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PREFACE. 



I NGLAND is peculiarly rich in the monu- 
ments of its ancient jurisprudence, and in 
the materials for the history of that great 
system of law which in the course of so 
many centuries has grown up among uâ. 
But while in other European countries collections of 
their legal monuments have been carefully prepared and 
printed at the public expense, the unfinished labours of 
the Record Commission and the early Year Books recently 
published under the authority of the Master of the Rolls 
constitute all oiu* acquisitions in this department which 
■vre owe to the aid of Government. On the other hand, 
that which has been accomplished by individuals in the 
publication of Judicial Records and Ancient Law Trea- 
tises was for the most part done more than two centuries 
since, when the required materials were scattered and 
difficult of access, and historical criticism was in its 
infancy. The valuable series of Treatises on the English 
Law, written in the twelfth, thirteenth, and fourteenth 
centuries, has never yet been properly edited. The most 
important of these works, Glanvill, Bracton, Fleta, Britton, 
and the Mirror of Justices, and also the two tracts called 
Great and Little Hengham, have been printed, with little 



ri PREFACE. 

or no care for the most part to seciire a good text, and 
in some instances so negligently as to be frequently 
imintelligible. And the existing editions are wanting 
in those aids, such as indexes, convenient divisions of 
paragraphs, and marginal abstracts, by which the labour 
of the reader may be materially diminished. 

It was one of the unaccomplished objects of the Record 
Commission to publish * a correct and imiform impression 
of our early law writers, such as Glanvill, Bracton, Britton, 
Fleta, The Mirror, the Old Book of Tenures, and Little- 
ton's Teniires*/ * Every lawyer knows/ as was observed 
in one of the Returns made to the House of Commons 
Committee on Records, * how uncouth and incorrect almost 
all the existing editions of those authors are**/ And the 
want which the Record Commission was to have satisfied 
is one which has been frequently pointed out by those 
who at various times have laboured in this department 
of knowledge c. The present publication is the result 
of an eflfort in some measure to supply the want above 
indicated ; and the Editor has reason to congratulate 
himself upon having obtained the assistance of the Dele- 
gates of the Oxford Press in taking the first step ^ to 
provide a modem edition of the venerable text-books 
of our law. 

It may be thought by some that when an attempt is 
made to recall the attention of the student to our old 
legal authors, he is invited into a field the harvest of 

* Report of the Select Committee of the House of Commons on 
Public Records, 1800, pp. 17, 383. 

b Return of the Society of Lincoln's Inn to the Committee on Public 
Records, 1 800. Report of the Committee, p. 383. 

c See Reeves' History of English Law, vol. ii. p. 283 ; Mr. C. P. Cooper's 
Remarks on the Public Records, vol. i. p. 401 ; Two Discourses, by Geo. 
Long, .Reader on Jurisprudence to the Middle Temple, 1847, p. 106. 
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which has been long since gathered in by our anti- 
quaries of the seventeenth century, to whom the whole 
province of legal antiquities was so familiar. This ap- 
prehension, however, will not weigh much with those 
who reflect that after the labours of Selden, Coke, Spel- 
man. Sir Matthew Hale, and others, an adequate History 
of English Law is still to be written. Moreover, in the 
domain of General History, and especially in that impor- 
tant part of History which has only in later times attracted 
its due share of interest, the history of the social pro- 
gress of the people, the assistance which might be derived 
from a more familiar knowledge of our legal Records and 
Treatises is very far from being exhausted. 

It may be asked why Britton has been selected as the 
first work to be produced in the present form ; Glanvill 
and Bracton being both of earlier date, and certainly not 
of inferior interest or importance. The most obvious con- 
sideration, which led the Editor to the choice which he 
has made, was the present comparative inaccessibility of 
the French Treatise. Glanvill has been printed already 
in a fedrly accurate formal, and an English translation has 
also appeared®, while Bracton and Fleta are read, even in 
the present imperfect impressions, with far more facility 
than Britton or the Mirror. With respect to Bracton, 
another reason has had still stronger weight. There can 
be no question that a far greater benefit would be con- 
ferred upon the study of our law by a good edition of 
Bracton than by the present reprint of Britton. But 
Bracton is a much longer and a much more important 
work ; its production in a form worthy of its place in 
literatiure would necessarily be the labour of many years ; 

J I refer to Mr. Rayner's edition of Glanvill, London, 1780. 
♦^ A translation of Glanvill by John Beamos, London, 1812. 
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and the Editor felt that an adequate edition of that 
great monument of English jurisprudence required a 
more extended knowledge both of our early law and of 
kindred branches of science than he was conscious of pos- 
sessing. If at a fiitiu-e time he should be encouraged to 
undertake the labour of editing Bracton, the experience 
which he has acquired in preparing the materials of the 
present pubUcation may be of some service in that more 
difficult task. 

In the preparation of the present work, the Editor has 
been placed under many obligations. By the indulgence 
of the late Archbishop of Canterbiu*y, Dr. Sumner, he was 
enabled to collate in his own chambers one of the best 
existing manuscripts of Britton. The Warden and Fellows 
of Merton College have with the greatest liberality per- 
mitted him to keep, during the whole period in which he 
has been engaged upon the book, a most valuable manu- 
script from their library. To Mr. Henry Bradshaw, Fellow 
of King's College, Cambridge, he is indebted for many ser- 
vices in facilitating his use of the manuscripts preserved 
in the Cambridge University Library ; and to his friend 
Mr. Lindley of the Middle Temple, he is especially obliged 
for advice and assistance in the revision of the work as it 
has issued from the press. 

It is the Editor s wish to proceed after a short interval 
to the pubUcation of others of the Ancient Law Treatises. 
How far he may be induced to carry out his intention, will 
depend in some measure upon the judgment which may 
be formed by the public of the utility of the work. 
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INTRODUCTION. 



HE origin of the ancient law treatise here Snbjoet 
presented to the public is involved in dndion. 
considerable obecuritj, and it has been a 
matter of question among antiquaries from 
what Bonrce it derived the name by which 
for many centuries it has been known. As far as I am 
aware, its contents have not been subjected in modem timai 
to any careful or critical examination, nor has its re- 
lation to other early works upon English law been precisely 
ascertained. I propose in the present Introduction, to sub- 
mit to the reader what traces can he found of the origin 
of the book ; to point out its relation to other treatises 
preceding or contemporaneous; and to give a short account 
of the character and arrangement of the work and of the 
nature of its suhject-matter. I shall add a few observations 
opon the language of Britton. I shall then give an ac- 
count of the manuscript copies with which I am acquainted ; 
of the earlier editions of the book ; and of the manner 
in which the present text has been formed. A very few 
■dditional remarks will be needed upon the subject of the 
translation and notes with which the present publication is 
accompanied. 
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I. Origin and Authorship of Britton. 

Projector The service which might be done to English jurisprudence 
theUw at- ^7 ^^® codification of our laws has at various times engaged 
^wiwd T *^® attention of statesmen and lawyers, and there appears to 
be considerable probability that the treatise of Britton owes 
its origin to an early project of this kind. It has been 
asserted that Edward I., whose reign forms so important an 
epoch in our legal history, conceived the design of reducing 
the laws of England to certainty by a written exposition, and 
that for this purpose he composed, with the assistance of 
some of his judges, a book of laws. This assertion has been 
made on the authority of a distinguished judge. Sir John 
Prisot •, who presided in the Court of Common Pleas in the 
reign of Henry YI., and whose legal studies must have com- 
menced more than a century after the death of Edward I. 
It is impossible to determine upon what evidence the Judge's 
statement rested, — whether it was the tradition of West- 
minster Hall, or his own conclusion from the contents of the 
then existing treatises, which had their origin in the time of 
Britton the Edward I. There can be little doubt, however, that the book 
this project alluded to as having been composed by Edward was that 
known as Britton; although Selden has conjectured that it 
was not the only work of the same nature written by the 
Britton command of that king b. This treatise bears upon the face of 
the^name^ it an assumption of royal origin. It claims in its opening 
of the king, words to be the immediate work of the king, and the same 
pretension is kept continually before the reader, the esta- 
blished doctrines of the Common Law and the practice of the 
Royal Courts being enunciated throughout as resulting 

• Prisot. Cost statut [Statute of West- p. 43.) The Statute of Westminster I.e. as is 

minster I.e. 22.] fuit fidt al temps le Boy £. cited in Britton, 1. iii. c. 3. s. 3 (where the 

le premier, le quel Roy fuit appurpos daver marginal reference requires correction), 

mis tout en certain et en escripture, et com- Chiâ Justice Prisoty ' a famous and expert 

mence de ceo faire livres de et par plus vages lawyer/ is said by Coke to have assisted 

homes de Ley deins le Realme, s. Juges, et Littleton in the composition of his trea- 

auzi il fist un livre deux ans proche après tise on Tenures. (Coke, Beports, part x. 

le fesaoce de cel statut, en quel est reherce PreÛM».) 
toutcel statut. (Year Book, Hil. 35 Hen. VI., ^ Selden, Dissertatio ad Fletam, p. 461. 
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directly from the will of the author. The form thus impressed 
upon the book is peculiar to it among the English treatises ; 
and it is difficult to suppose that a work would be prepared 
or published in such a form, at the period to which this book 
belongs^ without express authority. 

Both at home and abroad the age in which Britton was similar 
produced was active in the cultivation of the science off^o^her 
jurisprudence ; and the most enlightened sovereigns in other countries. 
countries of Europe had already directed their personal efforts 
to fix and reduce to a system the confused mass of laws by 
which their countries were governed. Edward had an illus- 
trious example of royal authorship in the juridical labours 
of his father-in-law, Alfofaso X. king of Castile, whose great Legal 
work, entitled Lou Siete Partidas, was about coeval with the Alfonso X. 
treatise of Bracton, having been composed between the years ^^^ Castile, 
1256 and 1263. Another of Alfonso's treatises, Fuero Heal, 
vas completed, as we are informed by a note at the foot of 
the work, in the year of Edward's early visit to Spain''. 
The code of Magnus VII. of Norway (sumamed Laga-bater and o^ 
or Law-reformer) was promulgated in 1274. This work is, vu. of 
like Britton, written throughout in the king's name, and is ^^^"f* 
said in its prologue to have occupied his attention for a con- 
siderable timed. 

I have assumed in the above observations, that the king. Age of 
whose name appears in the introductory sentence of Britton, 
was Edward I. ; and that the work is to be attributed to his 
reign. Upon this point no question has ever been raised, 
and the assumption is confirmed both by internal and ex- 
ternal evidence. 

* 'This book was made and ended in Justices;' but the title of 'Mirror' ap- 

Valladolid by the king's command on the pears to have been much used in the twelfth 

thirtieth day of August in the era of 1293, and thirteenth centuries. It is remarkable, 

(a. d. 1354) ; in the year that sir Edward, that, as Brittun was the first law- treatise in 

eldest son and heir of Henry king of Eng- the vernacular French, the legal works of 

land, received knighthood in Burgos from Alfonso X. appear to be among the earliest 

the above-named king Alfonso.* (Note ai monuments of the Ca.stilian language. (Opûs- 

tbe f<x>t of Fuero Real ; Opiisculos Le culos Légales del Rey Alfonso, Pr<51ogo, 

pàes del Rey don Alfonso el Sàbio, Madrid, p. 5.) 

'^3^S P- '69') Another of king Alfonso's ^ Magnus Kon(mga Laga-bapters Gula- 

works. Ef»pÂ:olo de todos los derechos, pro- things-laug, Havnia?, 1817, Prologus, p. 5. 
babJy suggested the name of our * Mirror of 
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The language of Britton is that of the end of the thirteenth 
century. Upon this some remarks will be found in a sub- 
sequent page. The law is, for the most part, the same. as 
that propounded by Bracton in the latter part of the reign 
of Henry III., with the modifications introduced by the 
statutes of the first eighteen years of the following reign. 
The latest statute referred to is the well-known Statute 
Quia emptores terrarumy passed in the eighteenth year of 
Edward I. ; and this is mentioned as a new law, * une novele 
constitucioun^,' an expression never used in reference to the 
Statute of Westminster the Second (13 Edw. I.), which is 
frequently mentioned, or to any other statute. Changes in 
the law subsequently made are not noticed. For example, 
in Book I. c. 12. s. 1, the punishment of breaking prison is 
stated to be death, although this penalty was abolished by a 
statute of the twenty-third year of Edward I. If we add 
to this internal evidence the fact that some of the existing 
manuscripts appear to be at least as old as the commencement 
of the fourteenth century, we can have no doubt in fixing 
upon the twentieth year of Edward I. (A. D. 1291-1292) 
as an approximate date for the origin of this book. It wiU 
be seen in the following paragraph that an earlier date has, 
upon evidence of a different kind, been attributed to it. 

With respect to the authorship of the book, it was formerly 
the generally received opinion that it was the work of John 
Britton, or le Breton, bishop of Hereford. ' Britton,' says 
Lord Coke, 'composed a learned work, and published the 
same in 5 Edw. I. (as appeareth in 35 Hen. VI.) by the 
commandment of Edward I., our Justinian ; the tenor where- 
of runneth in the king's name, as if it had been written by 
him, answerable to Justinian's Institutes, which Justinian 
assumeth to himself, although it were composed by others. 
This John Britton was bishop of Hereford, and of great and 
profound judgment in the common laws^' 



* See vol. ii. p. 39. See also vol. i. pp. quently, the same author upon internal «n» 

952, 354, where the law is stated as it was dence corrected his opinion of the age of 

altered by the same statute. this book. ' Britton maketh mention of the 

' Coke, Reports, pt. x. Preface. Subse- Statute of Winchester, and of the Statate of 
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If ît were poenble io adopt the theory that the book was, 
wm Coke rappoeed, written by John le Breton^ bishop of 
Hereford, we should be compeUed to place its composition at a 
still earlier date, the bishop having died in 1275 (3 ^^* !•)» ^^^^ ^^ 
and to suppose that the numerous passages in which the i,^^. 
subséquent statutes are mentioned or alluded to, were a later 
addition. It will however, I think, be found that the evi- 
dence of the authorship of John le Breton is not so strong as 
to force us to adopt a supposition which an examination of 
the book renders improbable. 

John le Breton, bishop of Hereford, has been supposed to John le 
be the writer of the present work upon the authority of a gappcModto 
passage found in some of the copies of the History of Mat- ^^^ ^' 
thew of Westminster. That passage in the printed copies 
nms as follows: — ^'Anno gratiœ 1275. Obiit hoc anno 
Johannes Bretoun, Episcopus Herefordiensis, qui, admodum 
peritus in juribus Anglicanis, librum de eis conscripsit qui 
voeatar le Bretouns/ The diflSculties involved in the supposi- 
tion that the book now known as Britton was composed by 
the Bishop of Hereford who died in 1 275, were pointed out by 
Selden in his notes upon Hengham, first printed in 1616^; 
and the origin and authorship of the book are further discussed 
by the same writer in the Dissertation appended to Fleta, 
published in 16471. I^ ^ there observed that the sentence 
relating to Britton is absent in the first edition of Matthew 
of Westminster, printed in 1567, and in some ancient manu- 
scripts of the author preserved in the Liibraries of Lambeth 
and Westminster. I have myself looked into several ancient 
copies, and have in every instance found this passage to be 
iting^. 



kiaglcr II., anno 13 Edw. I. 80 m he agree with the internal eridenoe, he nig' 
■04 hie booh in 5 Edw. I., aa Prieot geeted that dimu should be read for tleux in 



; neither died he in j Edw. I., the naiaage frtnn the Year Book cited at 

Udoi. 1 171, aa Bale, fol. 1 1 1, hath mia- the foot of p. zvi ( Dieiertatio ad Fletam, 

lakm ; hot he oertainlj wrote his Uwk after p. 461 . ) 

I J Edw. I ' (Coke, Inrtitutea, pt. ii. P.569.) « Matth. Wettm. F1<ir. Hist. part. ii. p. 

HiUes alao eeene to haTe thought that the 364. (ed. Lond. 1570.) 

Hialate ol WMtnineter the Serontl wan the ^t Selden*» Hengham, p. 119. (ed. 1616), 

bill elatut* l efc r r wl to in Britton ; and in p. 1 iH. (cd. 1660). 
m^UwU* m»k€ the statement of Chief Justice ' IHesertatio ad Mciam, p. 458. 
VtmA as iu the age of king Edward's book ^ Ttie MH8. %»hich I ItaTe eiamined ars 

bi 
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Reasons for Whether the sentence asserting the Bishop^s authorship 
the^uthor- ^^ ^^^ book be the words of the Monk of Westminster or of 
rtup of the gome later transcriber, the principal evidence of its error is 
to be found in the book itself. References or allusions to the 
two earlier Statutes of Westminster (3 and 13 Edw. I.) and 
to the Statute of Gloucester (6 Edw. I.) occur in at least 
fifty passages of the work, and I have already mentioned that 
the Statute of Westminster the Third, commonly called the 
Statute Quia emptores terrarum (18 Edw. I.), is also cited. 
Wingate, who edited the last reprint of Britton in 1640, 
conjectured that the Bishop might be the author of the 
Treatise, but that ' the book thus written, being, by command 
of Edward I., examined and perused by the then Judges of 
the kingdom, was after the death of the said bishop published 
in the same king^s name, having all the statutes then extant, 
which did any way concern it, inserted into it.' This con- 
jecture does not in itself appear probable; the passages in 
which the statutes of Edward I. are mentioned have not the 
appearance of interpolation; and the influence of Edward's 
legislation frequently appears when no direct reference is 
made to the statut es ^ 

It may be further observed that it is extremely improbable 
that any book upon the law should have been written by 
Edward's command and in his name before the month of 
May, 1275, *^ which time the Congé d'élire for the choice of 
a successor to John le Breton was issued™. Edward returned 
to England from the Holy Land in August, 1274, and was 
crowned in the same month. Upon his first accession to 
power he was much océupied in inquiring into and correcting 
the abuses which had arisen in the previous reign; and 
a general Parliament was summoned early in the following 
year for the strengthening and reformation of the law»; at 
which Parliament the Statutes of Westminster the First were 

the following: Bodleian, 149, 912; Laud, m See Selden*8 Notes upon Hengham, p. 

C. 86 ; Bawlinson, 177, 186 ; Hatton, 53 ; 130. (ed. 16 16), p. 119. (ed. 1660). 

Bong's Library, 14 C. VI. n Chronicon Thorn» Wikes, p. 101 ; Pai^ 

Ï See for example vol. i. pp. 147, 35a, 2541 liamentary Writs, vol. i. p. i. 
255; vol- ii. PP- »'» '53- 
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enacted. It will be seen that the interval between the return 
of the King and the death of the Bishop was not more than 
a few months^ and these months necessarily occupied with 
pressing business^ including the preparation of some important 
changes in the law. We can hardly ascribe the assumed 
scheme for a codification of the law, or the composition of 
a legal treatise under Edward^s direction, to this period of 
his reign. 

If we are thus compelled to reject the paternity of John le 
Breton, bishop of Hereford, the questions remain, who was 
the author of the book, and whence did it derive the name by 
which it has been so long known. It may be observed. Name of 
that besides the Bishop, there was at least one other person borae bj 
of the same name employed in the judicial service of king J^nriMhe 
Edward I. John le Breton was appointed in 1300 (28 Edw. I.) »«r^<» of 

Edward I. 

one of the Justices for the county of Norfolk to hear and 
determine complaints of the non-observance of the Great 
Charter and the Charter of the Forest, and in 1305 and 1307 
(33 and 35 Edw. I.) one of the Justices of Trailbaston for the 
counties of Norfolk and Suffolk, and in consequence of these 
appointments was summoned to parliament among the Judges 
and Clerks of the Council in the first and second years of 
Edward 11.^ It appears probable that this was the same 
person with Sir John le Breton (or de Breton) to whom, 
alternately with Sir Ralph de Sandwich, the custody of the 
city of London was confided by king Edward I. during the 
interval between 1286 and 1298, when the city was deprived 
of its liberties and retained in manu regis^, and also with 
Johannes le Bretony dominus de Sparle, one of the barons who 
signed the letter to Pope Boniface in the twenty-ninth year 
of Edward 1^ Bishop Nicholson has suggested, that John 

" ParL Write, vol. L pp. 399, 400, 407, held the manor of Sporle in 25 Hen. III. 

408, 497 ; Rot. Pari. vol. i. p. 118; Foss, (Plac. cor. Reg. 15 Hen. III. rot. 14 in 

Jadges of England, vol. iii. p. 6i. dorso, cited in Blomefield's History of Nor- 

P Foes, Judges of England, vol. iii. p. 61 ; folk, vol. iii. p. 444), and who died in or 

Liber Albns, pp. 17, 18, 34,559; Calend. before 45 Hen. III. seised of lands at 

Rot. Pat. 53. 56, 59. (among other places) Boxsted in Essex, and 

^ ParL Writs, vol. i. p. 104. John le Blatherwick in Northamptonshire. (Calend. 

Breton, lord of Sporle in Norfolk, was the Inquis. post raort. 45 Hen. III. p. 20; 

son and heir of William le Breton, who Morant's Histor)' of Eissex, vol. ii. p. 240.) 
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Sir John le le Breton who was summoned as a Justice to parliament 
thor of ^ ^'^ fi^* y®^ of Edward II., was the true writer of the 
Bntton— present treatise'; but this appears to be a mere conjecture 
founded only upon the name. If the Judge of Trailbaston, 
the custodian of the city, and the lord of Sporle were the 
same person, it can scarcely be taken as certain that he was a 
professional lawyer, since it appears to have been not unusual 
to place upon the commission of Trailbaston barons and 
knights resident in the counties to which it extended, who 
were not otherwise engaged in the administration of justice' j 
and the same name occurs in the Records in connexion with 
other duties administrative and military, such as were ordi- 
narily thrown upon the more important proprietors of land. 
We should rather expect, if there were any materials to aid 
the search, that the author of Britton would be found among 
the clerks employed in the legal service of the Crown; and 
there are one or two passages which confirm the opiniim 
formerly received, that the author was an ecdesiasticj as 00 
many of the judges and officers of the king^s courts in lus 
time are known to have been^. 



John le Breton in April, ia6i (45 Hen. at Boxsted in Essex, subsequently known 

III.), did homage to the tang, and obtained as Rivers-Hall. (Morant's Hist. Essex, voL 

seisin of the lands held tn capUe by William ii. p. 240.) I have been the more particular 

le Breton. (Exoerpta e Rotolis Finium, vol. in this account of the feunily of ESpeton, be- 

ii. p. 349.) This William le Breton is iden- cause Mr. Foss has erroneously, as I ve ntni » 

tified by Mr. Foss with the Justice of that to think, identified John le Breton, tlie 

name, who appears for the last time in the Bishop of Hereford and reputed author of 

yrrits of assise, 43 Hen. III. (Foss, Judges Britton, with John le Breton son and heir 

of England, vol. ii. p. 262.) John le Breton of William le Breton. The descent of the 

had a son, John le Breton the younger, estates of William le Breton to the BÎT«n 

who died in his Bather's lifetime in or before family in the manner which I have traced, 

34 Edw. I., seised of lands at Blatherwick, appears to exclude this supposition. If the 

leaving a third John le Breton, his heir, Bishop was, as is probable, of the same 

aged ten years. (Esc. 34 Edw. I. No. 19, cited family, I should conjecture that he was a 

in Pari. Writs, vol. i. p. 497.) The third younger brother of William le BMon and 

John le Breton died in the lifetime of his uncle of John le Breton, ' lord of Sporle.' 

grand&ther, John le Breton, at whose death, ' English Historical Library, p. 186. 

in or before 4 Edw. II. (13 10), Matilda, ■ Fobs, Judges of England, voL iii. p. 39. 

<Uughter of John le Breton the younger and ' See espe<nAlly liv. ii. c. 5. s. 8, vol. i. p, 

wife of Richard de la Rivere (or Rivers), 140. Hie commencement of the chapter <« 

was his heir. (Esc. 4 Edw. II. No. 33, cited Attaints, liv. iv. c. 9, has an eoclesiastioal 

in Pari. Writs, vol. i. p. 497.) Richard de air, but this is also in Fleta. In liv. iy. a 3. 

Rivers appears in the Nomina Villarum s. 7, the author attributes an authority to 

(9 Edw. Ii.) as lord of Sporle in Norfolk, the ecclesiastical court, which is not ascribed 

and one of the lords of Blatherwick in to it by Bracton or Fleta, and which Is ooo* 

Northamptonshire (Pari. Writs, vol. ii. pp. tradicted by the practice of a few yean 

304, 391 ) ; and he also succeeded to the lands later. See vol. ii. p. 180. 
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II. Relation of Britton to earlier and contempoi^ary 

Treatises. 

We owe to the iugenuity of Selden a conjecture respecting Name of 
the origin of the name of Britton, which, if adopted, dispenses ^ived from 
OS &om seeking for an author bearing the same name as the ^™cto'*— 
book. After observing that the surname of Henry de Brac- 
ton, the reputed author of the treatise known by his name, 
was sometimes written Britton, Briton, and Breton, he states 
his opinion, that the compendium of law called Britton (which 
he elsewhere describes as the royal abridgment of Bracton 
increased by the addition of some subsequent statutes'*), ' took 
its name firom the author out of whose work, in the king's 
name and by the king's command, it was composed'/ 

It is impossible to speak with certainty upon such a point 
as this. It is undoubtedly true that the name of Bracton pre- Name of 
sents no obstacle to the theory, since it appears that the name ^^^^ ^^ 
of the Justiciary commonly known as Bracton is on the roll p^^'y ^'•*" 
of fines indifierently spelt Bratton and Bretton y . And it is, Bretton. 
I think, open to question whether the letter c which occurs in 
the receiyed form of this name may not haye originated in a 
misreading of the ancient handwriting'. On the other hand, 
the name of the treatise, which in modem times has been 
generally known as Britton, is yariously spelt in the MSS., 
Bratton, Brettoun, Bretton, Breton. It must also be allowed, 
that a great part of the materials of Britton was derived 
directly or indirectly &om Bracton. But the smaller treatise 

* Beginm Bractonii compendium non sine p. 350; Madox, Baronia Anglica, pp. 10 a, 
imeqneatilras aUquot Edvardi primi legibus 104. 

bteraertisy Breton et Britton nuncupatum. ■ In MSS. of the thirteenth and fourteenth 

(IXn. ad Flet. p. 454.) centuries the double t was frequently written 

■ Et Bracton igitur et Brycton et Britton like d, the upper part of the first letter 

et Briton, etiam et Breton aliterque, appel- being kept below, and the second letter being 

latw est. Unde et compendium illud se- carried up above the cross line. Hiis is the 

qneatibna aliquot legibus auctum, Britton case throughout the Cambridge manuscript 

dkinm, nee sine errore manifesto Johanni of Britton, Gg v. 12, cited in the various read- 

BÉ«toan ïîpiscopo Herefordensi annis com- ings as MS. C, where in the colophon the 

plnrHras ante ejusdem conscriptionem mor- title of the book is so written as to read at 

too tribal aolitum, nomen velut ab autore, fSrst sight Me liure de Brectoim.' Selden 

nude nomine juasuque regio descriptum est mentions another MS. of Britton, in the co- 

primario sumpsisse autumo. (Diss, ad Flet. lophon of which the book is called U Bredon, 

p. 457.) Possibly this may have been merely another 

* See Fofls, Judges of England, vol. ii. exainjile of the doiible t. 
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Authority 
of BractoD. 



Britton not cannot be correctly described as an abridgment of the 
meut of^ larger. The form of the whole work, and the arrangement 
Bracton. Qf ^j^g heads of subjects, and of the matter under each head, 
are totally different»; and of the great work of Bracton only 
a small proportion, taken in fragments from various parts 
of the book, is incorporated in the composition of Britton. 
Modern examples^ however, might be cited to show how 
a great author may become so identified with the subject 
which he has successfully appropriated, that his name may 
be attached to books of a later time founded upon his own 
work, in spite of a re-arrangement of his materials and of the 
addition in a large proportion of the labours of others^. 

The work of Bracton, one of the fullest and ablest treatises 
upon jurisprudence which this country has ever produced, 
could not but remain for a long period after its publication 
the principal authority upon the general subject of English 
Law. But its great length rendering the labour of perusing 
it considerable, and the difficulty of finding in a huge closely- 
written manuscript, without paging or index, the particular 
matter required for the moment, must in early times have 
interfered with its practical usefulness to the lawyer ; as the 
same disadvantages, not much lessened by the form in whidi 
the work was printed in the sixteenth century, render it 
unattractive to the modem student. Towards the middle of 
the reign of Edward I., a strong demand appears to have 
arisen — whether promoted, as has been conjectured, by the 
king, or note — for a comprehensive treatise upon the law as 
then administered in the Royal Courts, which should include 
in a more compendious form the most useful portions of 
Bracton. Three treatises are now, or were lately, in existence, 
which were written about the same time to supply this 
want. One of these is the well-known Latin work called 



A shorter 
oompen- 
dium re> 
quired. 



This want 
how sup- 
plied. 



*■ Some of the divisions of Bracton are 
variously placed in the several MSS. This 
however does not affect the above state- 
ment; the principle of arrangement of the 
two works being different. 

^ I allude especially to the name of Black- 
stone, as an example in pari materia. Other 
instances might be given, as the small Eng- 



lish Dictionaries which pass by the name 
of Johnson, the ** Pocket Johnson," and so 
forth. 

<: Selden appears to have believed thai 
several summaries of the law, including Brii- 
ton, Fleta, and Thornton, were compiled by 
order of fklward I. (Diss, ad Flet. pp. 461» 
547.) 
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Fleta. Another is Britton. The thirds a Latin abridgment Fleta, Brit- 
of Bracton by Gilbert de Thornton, Chief Justice of the Thornton. 
King^s Bench from 1289 to 1295, which is said to have been 
composed in the twentieth year of Edward I., is described by 
Selden in his Disseii^tion upon Fleta^^. Of these three works, 
the treatise called Britton appears to have been the only one 
which came into general use, the two others having scarcely 
survived in single manuscripts to modem times^. 

Fleta has been supposed by some authorities to have been Age of Fie- 

composed as late as the reign of Edward II. or Edward III.^; 1,90. 

but it has been satisfactorily shown by Selden that that 

treatise also belongs to the time of Edward I. s The internal 

evidence resembles that already mentioned with regard to 

Britton; and it is remarkable that in both cases it points 

to the same date. The author of Fleta refers to the Statute 

of Acton Bumell (11 Edw. I.) as a recent law**. The Statute 

of Westminster the Second (13 Edw. I.) is also frequently 

mentionedL Some precedents of proceedings in the Court of 

the Steward of the King's House in the fourteenth and 

seventeenth years, and one in the eighteenth year of Edward I. 

( 1 289-1 290), are cited, the two latest from the Rolls of 

Peter de Chanvent, then Steward^. And finally, in the 

chapter upon Charters^ there is an indistinct reference to the 

Statute of Westminster the Third {Quia emptores terrarum) 

passed in the simimer of 1 290. It is to be observed, however, 

that the general tenor of this chapter remains as abridged 

from Bracton, although considerable modification is required 

to adapt it to the change of law introduced by the last-named 

statute; and the writer, who is generally well acquainted 

with the statutes and cites them in their own words, refers 

to this mpst important act of legislation as if he had only 

^ Selden, Diss, ad Flet. pp. 459, 545. I copy of Fleta, Cotton Jul. B. viii., a MS. of 

have not been able to discover in any of the fourteenth century, 

the public libraries the woi-k of Gilbert de ' See Coke's Reports^ pt. x. Preface. 

Thornton, of which Selden knew only one ? Diss, ad Flet. p. 546. 

imperfect copy, which was then in his own h Fleta, p. 1 38. 

posseffidon and had formerly been in lord ' Ibid. pp. 138, 185. 

Barghley*8 library. This copy may possibly k Ibid. p. 68. 

ftiU exist in some private collection. ' Ibid. p. 198. 

« There exists, I believe, only one ancient 
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heard of its proposal^ and did not distinctly understand its 
purport. He speaks of it moreover as a law not applying to 
past transactions, but only to the future. Hence, it appears 
probable that the allusion to this statute was added after this 
portion of the work was finished ; and I am inclined to infer 
that in the year 1290 the book was in course of preparation. 
Author of K we are right in ascribing this date to the composition of 
bably an ' Fleta, the fact that the writer shows himself acquainted with 
^®^^^^the roUs of the Steward of the King's House up to this 
Edward I. very year, is significant with reference to its authorship. It 
must have been composed by one who had access to, or was 
well acquainted with, the current rolls of the Steward™. It 
is further remarkable that Fleta is more full than any con- 
temporary work upon the subject of the various officers of the 
royal household, whose powers, duties, privileges, and emolu- 
ments are described at considerable length; this portion of the 
work, and some chapters upon the duties of bailiffs and other 
' manorial officers, being the principal part of the treatise not 
founded upon Bracton. It is difficult to avoid the conclusion 
that Meta was the work of some clerk or lawyer employed in 
the household of king Edward I.'' If the statement in the 
ProœmiuMy that it was composed in Fleta, that is, in the Fleet 
prison, be authentic, the employment of the writer must have 
recently temjinated**. 
Fleta com- We have already seen that the Statute of Westminster the 

pUed before 

Britton. Third is also the latest statute cited by Britton. So fiu- the 
internal evidence of Britton and Fleta points to the same 

^ Peter de Chanvent, or Champvent, men- Court of the Steward, Fleta mentions one 

tioned by Fleta as Senescalluê hùêpitii (or whom he calls 'the King's Clerk holding 

aula) Regie 17 and 18 Edw. I., appears in the roll of pleas of the Household for the 

the same character in the Placita in Parlia- King/ and in another place ' the King's 

mentOf 18 Edw. I. (Rot. ParL vol. i. p. 17). Clerk deputed to the pleas of the Household.-* 

His name is not found among the summonses (Fleta, pp. 67, 70.) Possibly the author may 

of the military tenants until 1196, when he himself have held this post, 

appears as a knight holding land in Sus- ° The Fleet is menàoned in the text of 

sex (Pari. Writs, vol. i. p. 375), although his Fleta, as the prison to which the Manball 

name appears as that of a grantee of land of the Exchequer is bound to deliver pri- 

from the Crown, 51 Hen. III.(Cal. Bot. Chart, soners committed for debts due to the King. 

p. 97.) He was summoned to Parliament (Fleta, p. 83.) Selden has suggested that 

as a baron in 1300 ; and died in T304. See Fleta may have been the work of one of the 

Pari. Writs, vol. i. p. 82 ; Dugdale, Baronage, judges who were fined and imprisoned fbr 

vol. ii. p. 27 ; Cal. Inquis. post mort. p. 180. corrupt practices in the year 1188. (Dii 

" Among the officers connected with the ad Flet. p. 548.) 
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date for their composition. But a comparison of the parallel 
passages in the two treatises has led me to the conclusion that 
Heta was first written, and that this book as well as Bracton 
was in the hands of the author of Britton, who appears to FleU used 
have more frequently made use of the compendium of Meta position of 
Uun of the larger work. This condumon may be terted by ^^^- 
any reader who will compare the language of Britton with 
the parallel places in Bracton and Meta, which are indicated 
throughout in tlie margin of the text p. Where there is an 
error or obscurity in both of tiie two later writers, which does 
not appear in their common author, it is difficult to suppose 
it to be of independent origin ; and it is no less difficult to 
belii(ve that the author of Meta, who was abridging in Latin 
. Uti» work, and whose abridgment throughout is more faU 
and approaches nearer to the original than the compilation of 
Britton, should have transplanted an error or obscurity from 
the French treatise. On the other hand, there are passages 
which show that, for that part of his work which is ulti- 
mately traceable to Bracton, the compiler of Britton was 
not wholly dependent upon Meta, but that he also drew his 
supplies firom the original source. It may be added that 
Britton contains more than one notice of the proceedings in 
the court of the Steward of the King's Housed, apparently 
derived from the very full accoimt of that court given by 
Meta. I do not think that this subject is mentioned by 
Bracton. 

III. Character, Method, and Arrangement of 

Britton. 

The materials so liberally taken by the author of the Character 
present treatise from preceding writers are appropriated in ^f Britton. 
a bold and independent fashion suitable to the character 
assumed by the writer. The various passages are freely trans- 
lated, amplified, or abridged according to the pleasure of the 

» See especially the seventh and ninth 155,180,210,124,272,301. 
chapters of the third book. See also vol. i. <i See vol. i. pp. 3, 4, 170, 171, 17a. 
P 377 ; ^oL "• PP- 65. 80, 94, 98, 107, 153, 
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borrower, and arranged in the new work without reference to 
their relative position in the old, the object being to recast 
the materials thus supplied in a more practical form and in a 
smaller bulk. The important place occupied by Britton in 
the series of our ancient law-writers depends mainly upon 
two peculiarities ; first, the royal authority under which the 
book assumes to be promulgated ; and, secondly, the fact that 
Britton the it was the first great treatise upon our law written in the ver- 
text-book. nacular language of the Courts, — the first of the series of books 
to which the. works of Littleton, Fitzherbert, and Plowden 
belong. The interest of Glanvill is almost purely historical. 
Bracton stands apart : the theoretical portion is formed in a 
great degree upon the principles of the Civil Law, though the 
practice described is English. The author of Britton repro- 
duces much of the practical part of Bracton, but the character 
of the book is widely different. Its aspect is much more like 
that .of the later text-books ; and we feel in reading it that we 
are nearer to Plowden or to Coke than to Glanvill or the 
Britton Dialogue of the Exchequer. If much of the work is obsolete^ 

still an . . 7 

authority, it is in the same way as much of Coke, and even of Black- 
stone, is obsolete, not because the general maxims have 
changed, but because the details have been altered by Statute, 
or one portion of the Common Law has grown at the expense 
of another ''. 
Early au- The language in which Britton was written, and the 
^oS' sanction of the royal name, could not but make the work 
of Britton. popular among contemporary students and lawyers ; and the 
number of early and carefully-written manuscripts which still 
exist bear witness to the estimation in which it was held*. I 
shall shortly have to describe an elaborate commentary written 
upon it within a few years of its promulgation. Its authority 
continued for several centuries, and such was the demand for 

r It will be remembered that Blackstone the Gruildhall of London made by the will 

asserts, that ' the legal Treatises written in of Andrew Horn, the author of the Mirror 

the time of Edward I., as Britton, Fleta, of Justices, dated in 1328, is 'a book called 

Hengham, and the rest, are for the most Bretoun/ as well as a copy of the Mirror, 

part law at this day, or at least were so Neither of these manuscripts .is now in the 

until the alteration of tenures took place.' possession of the Corporation. (Munimenta 

(Blackstone, Commentaries, vol. iv. p. 416.) Guildhnllse Londoniensis, edited by H. T. 

• Among the bequests to the Chamber of Riley, esq., vol. ii. Introduction, p. x.) 
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copies of it, that it was at an early period committed to the 
press. It would seem, however, that towards the end of Decline of 
the fifteenth and in the beginning of the sixteenth centuries^ the ancient 
the great reputation of Littleton's Treatise on Tenures, the ^^ ^"^ 
huge accumulation of decided cases collected in the Year 
Books^ and the Abridgments of those cases subsequently 
printed by Fitzherbert and Brooke, obscured in some measure 
the reputation of the more ancient treatises, which were not 
always found applicable to the law, as it had been gradually 
altered by usage, legislation, and judicial decisions^ Still the 
older authors were not entirely superseded; and it is well 
known to every student of our law, that Lord Coke has in- 
corporated considerable passages from Britton and the other 
treatises of the thirteenth and fourteenth centuries in the 
several parts of his Institutes. 

As Britton was the first text-book written in French, so Position of 
Coke's Listitutes was the first important work upon our law j^ relation 
composed in the English language. The great authority of his ^^ jî*® 
name, the vastness of his learning, and his familiar knowledge thorities. ' 
of the original materials of our law, — a knowledge so diflScult 
of acquisition, and in which no one in later times could fairly 
hope to rival him, — have so accustomed his successors to de- 
pend upon his works for information as to our older law, that 
in modem times it has become unusual to recur to the sources 
from which his learning was derived ; and our ancient writers 
have been suffered to throw only that amount of light upon our 
jurisprudence which is reflected from them by the pages of 
Coke. The repulsive form in which alone our earlier authors 
have been accessible has contributed to confine the researches 
of the student ; and for the practical purposes of legal dis- 
cussion it has been found a convenient rule to limit the 
citation of early authorities to those which appear under the 
sanction of the great Commentator. It is not, however, to 
be expected that in the vast aggregation of authorities of all 
ages brought together by Coke, the true features of the juris- 

* See Fitzherbert, Abridgment, tit. 6rarrf«, 455. Compare Brooke, Abridgment, tit. 
pL 71 : Plowden, Commentaries, pt. i. ff. 58, Dmn fuit infra adatem^ pi. 5 ; Standford, 
llli 35^ Î t^elden, Dissertatio ad Fletam, p. Plees del Corona, Preface, and f. 20 6. 
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prudence of a more remote time can be discerned ; and the 
studentj who desires to know the real natnre of the laws 
expounded by Glanvill, Bracton^ and Britton^ must have 
recourse to the original sources^ and will frequently find it 
necessary to correct an erroneous impression derived firom the 
confused information of later writers. 
Object and The object of the compiler of Britton^ as somewhat ambi- 
Britton.^ tiously stated in the opening paragraph^ was nothing less 
than to reduce into writmg the entire Common Law of 
Defect of England. His method of arrangement is not adapted to a 
ment**"^ philosophical treatment^ and, in the true spirit of an English 
lawyer, he approaches his subject from a practical point of 
view, fixing his regard upon the remedies to be administered 
by the legal practitioner rather than on the rights attributed 
to his client. In this respect he ofiers a contrast to Bracton, 
whose arrangement, borrowed from the Justinian Institutes, 
is entirely different. It will be remembered that in the In<* 
stitutes, the law is arranged under the four heads of the Law 
of Persons, Things, Obligations, and Actions. In Britton 
the whole of the law is treated with reference to the legal 
proceedings by which it might be enforced, the principal 
division of the subject being into Personal Pleas or Actions, 
including Criminal proceedings, and Real Pleas. In this 
arrangement the Rights of Persons find no separate or special 
place, but are incidentally treated under other heads, such as 
Naifty or Villenage, Wardship, and Marriage ; the first of these 
subjects being introduced as a supplementary chapter to the 
book on Personal Pleas, the others being treated in that part 
of the work which is introductory to the description of the 
proceedings in the Assise of Mortdancester. So the subject 
of the purchase or conveyance of property is introduced as 
subsidiary to that of seisin, and this as having relation to the 
Assise of Novel Disseisin ; the law of Inheritance is discussed 
as a matter preliminary to the Plea of Right, in which alone 
a disputed succession could be tried; and the subject of 
Obligations is treated in the chapter upon the actions of Debt 
and Trespass. 
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IV. Summary of the Contents of Britton. 

Such being the principle of arrangement, I shall proceed to Subjects 

ti^ftted bv 

state shortly the chief matters which are discussed, and the Britton. 
order in which they occur. The work commences with the The Sove- 

reiflm 

King, both as the author of the book, and as the source ot prOogue. 
all l^al jurisdiction, and then proceeds in the first chapter The Royal 
to describe the Royal Courts and Officers of Justice. The 2^.i.cAâ|>.i. 
second chapter is devoted to the duties of the Coroner, whose Coronera. 
functions, as representing the rights of the Crown, were of ' * 
considerable importance, and by the Statute of Westminster 
the First were required to be discharged by one of the most 
lawftil and discreet knights of the county. The Coroner is 
accordingly described in Britton, as ^a principal guardian 
of the king's peace, bearing record of the pleas of the Crown, 
of his own views or inquests, and of abjurations and out- 
lawries.' The primary object of his office appears to have 
been to keep watch over the profits of the Crown. He was 
bound to inquire concerning treasure-trove, wreck, whales, 
and sturgeons, and to secure them for the king's use. The 
inquest in cases of sudden death had a similar purpose, to see 
that the Crown was not deprived of its emoluments arising 
from the forfeiture of the chattels of felons and outlaws. The 
Coroner alone bore record of outlawries in the County Court ; 
his presence was required whenever judgment of death was 
passed in a court of private jurisdiction °; appeals of felony 
were commenced before him^; and his inquest extended to 
cases of rape, which was from ancient time a matter of royal 
jurisdiction, and consequently of profit to the Crown^; and 
to cases of wounding, which might possibly lead to death, 
and upon which, if the wound was serious, an appeal of felony 
might be founded'. 

Tlie third chapter describes the manner of proceeding in The Eyre, 
the opening of the Iter or Eyre of the Justices Itinerant. *** ^^'^' 
These magistrates are represented as holding their sessions 

■ Britton, vol. i. pp. 17, 18, 37, 56. vill, 1. i. c. a ; 1. xiv. c. 6. 

' Ibid, pp. 17, 1 10, 1 12. « Britton, vol. i. p. 98, 123. 

' Leges Hen. I. c. x. § 1, c. 13. § 6; Glan- 
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Duties of in eyery county ^nce in seven years», when they not only 
Itinerant. * h^ard and determined the civil and criminal business ordi- 
narily taken by Justices of assise and gaol delivery, and the 
common pleas of the county where they sat, which were 
adjourned before them by the Justices of the Bench, but were 
also charged with duties of the highest political consequence. 
The limitation and suppression of local and feudal jurisdic- 
tions was a material object of the policy of the Plantagenet 
kings, and the Justices Itinerant were entrusted with an im- 
portant part in carrying out this policy. Their first business 
was to inquire concerning franchises claimed by bishops, 
abbots, earls, barons, and others in the county, and any 
liberties which were not distinctly claimed in writing on the 
first day were taken into the king's hand^. They took notice 
of the extortions and malversations of Sheriffs, Coroners, and 
other officers of the Crown, and of those who held similar 
offices in fee ; of claims to local usages contrary to the com- 
mon law^, and of the usurpations, excesses, and errors of 
local and private jurisdictions, and exercised the power of 
amercing the offenders**. The Eyre was attended by all the 
prelates, noblemen, and free-tenants of the county, and the 
peasants were represented by the provost and four men of 
each township; but it would seem that where there was a 
liberty within the county having the privilege of an Eyie 
held exclusively for its district, the inhabitants of the liberty 
were sent home after the first day, the bailiff only remaining 
in attendance on the Justices®. The fourth and twelve 

* Britton, vol. i. p. 3. The septennial Commissions could be. 

period mentioned by Britton appears to ^ Britton, vol. i. pp. 19,10; Year Book 

nave been only approximately observed in 30 Edw. I. Appendix to Prefiu^dy p. IvuL 

practice. See Foss, Judges of England, vol. c Britton, vol. i. pp. 84, 85. 

li. p. 192. There was no Iter in Lnondon be- ^ Ibid. pp. 75, 70, 90, 91 ; Comiah Iter in 

tween Uie 4th year of Edward I. and the 1 4th Tear Book, 30 Sow. I. pp. 941, 258, 501, 

of Edward II., a period of thirty-five years, 545. 

(Liber Custumarum, p. 290) ; but there were ' Britton, vol. i. p. 22 ; compare p. 7f; ; 

probably special reasons for the long cessa- Bracton, f. 117 b, 118 ; fleta, p. 13 (f 8) ; 

tion in this case : and I am informed by Mr. Chronicon Petroburgense, p. 119. The À* 

Horwood, that in a MS. of the University tings of the Justices Itinerant ,were of ooD* 

of Cambridge, Dd. 7, 1 4, there are reports siderable duration. The Eyre of Nortbamp- 

of an Iter of 22 Edw. I , which are headed, ton, 13 Edw. I., lasted ten weeks, and that 

'Placita apud London in Itinere de Middel- of London, 14 Edw. II., twenty-four yntêa 

sexe.' The account in the Liber Custumarum and three days. (Chronicon Petroburgeiiae^ 

shows how unpopular and oppressive these p. 118; Liber Custumarum, p. 285.) 
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following chapters are occupied with the Criminal Law, as ad- Criminal 

lAW 

ministered at the king's suit before the Justices appointed by «.i.cAap. 
the Crown. The seventeenth chapter is upon the privilege of ^ ' 
Sanctuary, and the practice of Abjuration before the Coroner, Abjuration. 
upon which the criminal who had taken refuge in a church, ,y,- 
having confessed his felony, had liberty to depart the realm. 
The five succeeding chapters conclude the business of the Eyre 
and the various matters, civil and criminal, concerning which 
the Justices were charged to make inquisition. These are 
divided under the five following heads : first, Troveures, or Treasure- 

/ trove AC 

objects found, under which head the rights of the Crown, the n^ \^ ^cluxg. 
lord of the manor, and the finder, in treasure and other objects '^• 
found are partially discussed ; secondly, the king's proprietary Proprietary 
rights, seigniories, wardships, marriages, escheats, and the the Crowr. 
like, the object of the inquiry of the Justices under both j** '* ^^' 
these heads being to assert and enforce the royal prerogative ; 
thirdly. Franchises, under which head the manner of pro- Special 
ceeding against usurpers of feudal jurisdictions and other ^f subject». 
liberties is described ; the fourth head, ^ Of diverse wrongs,' '•'• ^- *^^P- 
includes fortification of houses without licence from the Crown, Minor 



en- 



Delect of repair of roads and bridges, and many other minor "^^^^^ 
inquiries of the Eyre, the greater part of which were also Eyre. 

1%, i. choip, 

made at the Sherifi*'s Toums, and in Courts Leet. The con- 21. 
eluding head of inquiry has reference to the delinquencies of Offences 
the King's OflBcers in defrauding the Crown or oppressing otticerT. 
the subject. The four following chapters describe the pro- ^^* ** ^^^* 
ceedings in Appeals of Treason, Homicide, Robbery, and Proceeding 
Mayhem, and the mode of punishing these ofiences at the^/*''^^ ' 
suit of individuals'. a3-»6. 

Three chapters only are devoted to civil actions of the per- Civil ac- 
sonal class. The twenty- seventh chapter, which is entitled ^ Of n^ j. ^^« 
Attachments,' treats of the proceedings and process in actions *7-a9« 
of trespass and account in the King's Courts. The twenty- 
eighth describes the proceedings and mode of pleading in the 

' The age at which an appellor was ex- We should probably substitute hx,. for loac.t 

cmpted firom oifering to prove his accusation though the latter is found in the best MSS. 

bfhis bodj, that is, by battle, is placed in Tlie other authors fix the period at sixty, 

the text at seventy years. See vol. i. p. loo. (Glanvill, 1. xiv. c. i ; Fleta, p. 50, § 15.) 
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Replevin, action of Replevin, in which the Sheriff had jurisdiction. The 
,8. twenty-ninth chapter is devoted to the action of Debt, whether 

Debt. brought in the King^s Court, or, for a sum under forty 

li. 1. chap, ... ; 

29. shillings, in the County Court or Hundred, and treats inci- 

«*Tions^^ dentally of the law of Obligations. The same chapter also 
Court of contains a notice of the Court of the Steward of the Kingf's 
oftheKing's House, whose jurisdiction was confined to felonies, and tres- 
House. passes which had been committed, and for which the prisoners 
were attached within the verge (that is within twelve miles 
of the royal residence, wherever it might be), and to debts 
contracted by writing in which the debtor expressly bound 
himself to the jurisdiction. This chapter concludes by a 
short reference to other causes of personal actions. 
.Sheriff's The thirtieth chapter describes the jurisdiction of the 
U. i. chap. Sheriff exercised in the Tourn, at which all the freeholders 
^^' of the hundred in which it was held were bound to be pre- 

sent, except earls, barons, clerks and women, who were ex- 
empted by the Statute of Marlborough from this attendance^. 
The same chapter also describes the proceedings in Views of 
Frank-pledge, and the manner of enforcing the law requiring 
the subjects to be enrolled in tithings, and to take the oath 
Assise of of fealty to the king. The next chapter, which is entitled 
beer. ^Of Measures,' contains the provisions known as the Assises 

«.1. chap, ^f Bread and of Beer, and describes an inquest made by tbe 
king's ' Officer of Measures within the royal verge.' This 
officer appears to have been styled Clerk, or Keeper, of the 
SeMwicet ^^^kct j and his duties were generally united with those of 
viUenage. the Coroner of the Verffei. 
S2, The chapter which follows, upon Naifty or Yillenage, 

^ Stat. Marl (52 Hen. III.) c. 10; Brit- of Peterborough in the eight hundreds bé- 
ton, vol. i. pp. 1 84, 178, where the words, longing to that monastery were called * Sh«- 
'somounscomunementdeyvent venir/ should riff's Toums.' (Ghronicon Petrobuigense, 
probably be translated, * being summoned pp. 109, 114.) 

by general summons ought to appear.* See ^ Fleta, p. 71 ; Britton, vol. i. p. 4 ; Coke^ 

vol. ii. p. 339. In the same page at the end Inst. pt. iv. p. 273. In the 28th year of 

of s. I, the word * nos' should, I think, be Edward I. the 'profits of the markeV ^^ 

omitted in the clause *en nos hundredz.' ceived by Richard de Bremesgrave, dierk» 

This reading is authorized by MSS. S and custm mercati regis, and derived principally 

C. The meaning would then be, that in him- from fines for trespasses in weights and 

dreds (held in fee) and other minor liberties measures, amounted to 153I. lis. 8d. Ste 

the courts were called Views of Frank-pledge. Liber Grarderobœ, 38 Edw. I. pp. 4, 8, 61. 
The courts held twice a year by the Abbot 
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foims in some manuscripts the first chapter of the second 
Book. In others it constitutes a separate Book^ not in- 
cluded under either division of Personal or Real Actions. 
In others, agaio^ it forms the last chapter of the first Book. 
I have thought it more convenient to adopt the last arrange- 
ment. The plea of Naifty, in which the question of status 
was decided, was, in relation to the alleged villain, an action 
of a personal nature, while it partook of the character of a 
real action in reference to the lord, who claimed the defendant 
as a chattel annexed to his freehold. It will be seen that 
the chapter on villenage exhibits a condition of law extremely 
fiivoorable to the gradual enfranchisement of the peasantry. 

The subject of personal actions, and the other matters which Real Ao 
according to the author^s method of arrangement are treated u, ii-'vi. 
as subsidiary thereto, being concluded in the first Book, the 
remaining five Books are occupied with Real Actions and the 
several matters brought under that head. Ileal Actions were Real Ac 
either possessory or proprietary. The former were employed seasory and 
when the possession of the defendant was wrongful, as arising P^pnetary. 
from a recent act of invasion, which could be testified by 
an iiiquest of the neighbouring freeholders. A proprietary 
action was resorted to, where the defendant had acquired by 
process of time, by judgment, or in some other way a title to 
the possession which could only be divested by the most 
solemn proof of the absolute right of property. The subject 
of possessory actions naturally precedes that of proprietary 
actions, which were the ultimate remedies given by the law. 

.The proceeding called an Assise of Novel Disseisin was, as Assise of 
its Dame implies, a judicial inquiry instituted at the suit of a seisin. 
person who alleged himself to have been at a recent period "' 
wiongftdly dispossessed of the subject of litigation. This 
action forms the principal subject of the second Book ; but 

IS the act of disseisin, or dispossession, implies a previous Purchase 

A\ \ ' A n ' ' ' j/»xi *"^ Posses- 

possession, the subject oi seisin, or possession, and ot the sionofland. 

acquisition, or purchase, of land by feofiment, or gift, accom- *'J^^ ^ ^' 

panied with delivery of possession, is discussed as introductory Acquisition 

to the Assise. This introductory matter is prefaced by a uJ^^^^c^qJ 

c 2 
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chapter upon the acquisition of property in general, and the 
K.ii.cAap.3. various modes by which a legal ownership is obtained. The 
third chapter is upon the subject of gifts or feoffments, and 
2fii.cAap.4. the Conditions necessary to their validity. The fourth is upon 
joint or common purchase ; the distinction between jointenancy 
and tenancy in common appears to be of later growth. 
HÀuchap.t,. Among the remaining introductory chapters one is devoted 
Zi.ii.c^p.6. to conditional gifts or purchases, another to the title of a 
{iu.eAap.7. donor by reversion and escheat, another to acquisitions by 
Zt ji. chap.%, villains and the rights of their lords arising therefrom, and 
Livery of another to the form of a charter or deed of feoffment. The 
cAop. 9. ninth chapter describes the acts necessary to a transfer of 
possession. This was a matter of essential importance in 
the ancient conveyance of land, since, if there was any 
ground for holding that livery of seisin had never been com- 
pleted in the donor^s life, his heir might set aside the title of 
the purchaser, and the smallest circumstance was relied upon 
to show that the transfer was, either in intention or in fact, 
imperfect. Hence, a careful practitioner distrusted a purchase 
unless the tenement was first entirely vacated by the removal 
of the donor's family and goods ; and it was not considered 
safe to permit the donor to reside in any capacity upon the 
land which he had conveyed*^. Livery of seisin was generally 
made by the donor or his agent putting into the donee's 
hands in the presence of witnesses the handle or ring of the 
door of the principal house, so that he might open it and 
shut himself in ; where there was no house, the ceremony was 
completed by the symbolical delivery of a rod or glove or 
Advowson other like object ^ On account of the impossibility of de- 
livering seisin, it appears to have been doubted in the time 
of Britton whether an advowson could be conveyed without 
a manor or other corporeal tenement to which it was ap- 

Rent 

charge. pendant*". The tenth chapter deals with the conveyance of 
chap. 10. ^ seigniory or reversion, and the grant of a rent-charge. 

^ Britton, vol. i. pp. 259, 261, 26$. was then used to designate the land to whidi 

I Ibid. pp. 261, ^62; Archseologia, voL theadvowson was appendant, vol. ii. pp. 173, 

xvii. p. 311. 184, note, 
m Britton, vol. i. p. 267. The word 'glebe* 
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The subject of Paruuaee and Seisin being thus disposed 
of, we are next led to that of Disseisin or Dispossession. DisMisiD. 
The Tarions instances of disseisin and other analogous acts çj^^p, u, 
which gave occasion to the assise of novel disseisin^ and the ''* 
cases of dispossession in which that assise was not admitted^ 
are discussed in the eleventh and twelfth chapters. The Remedy by 
thirteenth describes the primary remedy for disseisin which ji-.ii. 
waa sanctioned by our early law, namely, the ejectment of ^^^^'^ '^* 
the wrongdoer by the act of the person dispossessed. This 
was lawful only if accomplished within a limited time, four 
days being allowed to collect arms and friends, and the fifth 
to recover the possession ; but if the disseisee was absent from 
the countrj-, the period was extended». The fourteenth chapter. View. li. a. 
entitled ' Of Views in Disseisin,' opens the proceedings of the ^' *** 
aasise, in which the jurors, who were freeholders of the neigh- 
bourhood, were directed in their summons to be at a certain 
time and place before the King's Justices to make recognizance 
apon their oaths, whether the plaintiff was disseised of his free- 
hold according to his plaint, and in the meantime to view the 
tenement. This process of View, which was conducted under 
the direction of the plaintiff, who was bound to point out the 
boundaries of the land he claimed, was of obvious importance 
when the jurors were expected to found their verdict, not 
upon documentary or other evidence, but upon their own ob- 
atnra tion of the manner in whicb the land had been enjoyed ^ 
The next chapter is principally occupied with the appcaranoe ProœM xm 
of the parties in couK, and treats of the authority of attorneys, ^^^ "^^ 
and of bailiffii by whom the defe lants might be represented ^^P '5* 
in this action. The declaration of the plaintiff and the Pleading*. 
pleadings of the defendant, or tenant, as he is called, are de- fj^^p, i6~ 
scribed in the four following chapters. The twentieth is '9* . 
oocapied with those cases in which the action was con- tunird into 
doded by a verdict upon some collateral point raised by the cÀap. jo. 

■ Brittoa, yoL i. ppL 294, 195. Eoglish books. The view of Baronies,^/* 

* Hm Cottstamier of Nornuuidj, which dt kauberit and itrytnUrie» was not to be 

Awmt\\\m a «jtietii of law verj cloeely re- made without knigb ta, provided they were to 

wMiny th»i tonsA in Brittou, give* an be found in the neighbourhood, ('«mstumier 

lalerting aoooont of the prooew of View, de Normandie, c. 95. 

wiia More d«Uiia Ihao are given ia our 
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pleadings, and the recognizance of the assise was consequently 
not taken upon the principal question of disseisin. In these 
cases the assise was said to be ^ turned into a jury/ and the 
most important consequence of this change of proceeding 
appears to have been, that in general the verdict of a jury 
was not subject to the process of attaint, by which a verdict 
tak^n upon the assise might be set aside p ; the inquest of a 
jury being in theory a species of arbitration, to which the 
parties voluntarily bound themselves, though in fact their 
submission was enforced by the alternative of defeat in the 
Trial and litigation <ï. The twenty-first and twenty-second chapters 
K. if™^*^ describe the Trial of the assise, and the nature of the Judg- 
cha,p.2\,22. ment pronounced in it. 

Servitudes The assisc of novel disseisin applied not only to land, but to 
mentT some incorporeal hereditaments, being easements or servitudes 
U. il chap, appurtenant to land, in which the plaintiff had a ireehold. 
Common of '^^® nature of Servitudes in general is therefore discussed in 
pasture. ^jjjg place under the name of ^ Appurtenances / and the most 

li,\\. chap. ^ ^ J 

24-28. important of all easements, namely Common of Pasture, and 

the various remedies given by the law for disturbance ci 

common either by the owner of the soil, by a stranger^ or by 

Nusances. One of the commoners, are treated at some length. Bights ci 

30^32. ^ way and water, and the remedies for their infringement, an 

discussed under the head of ' N usances -/ and the disturbance 

of the franchise of market comes under the same title. A 

Rightaof short chapter at the end of the Book is devoted to tbe. 

^û^diap, i^^P^ï^fect remedies then given by the law to vindicate tiie 

33- right of a farmer or lessee to possession of the land during 

p Britten, vol. ii. p. 222. In the passage Fleta interprets this law as providing §af 
in vol. i. p. 335, which appears to be con- attaints upon juries where freehold was con- 
tradictory, the word james ought probably cerned, as weU as upon asjiises, but only m 
to be substituted for jalemeyns in the second gratia principis. (Fleta, pp. 335, 336.) iota 
line of the page. This correction is autho- Coke on the other hand appears to lappogi 
rized by MS. I. The reading in the text is that before this law, whereas attaints wwt 
found in MS. LMSG. generally allowed in personal pleas, thejr 

It is singular that Britton appears to take were granted in pleas real only upon special 

no notice of the 38th chapter of the Statute suit to the king, and considers that tins 

of Westminster the First, which enacted object of the act was to make that of oouns^ 

that the king should, de Bon office, grant which was before a matter of dlscretian» 

attaints upon inquests in actions concerning Coke, Institutes, pt. ii. p. 33 7. 

fi'eehold, when it should appear necessary. Q Britton, vol. i. p. 334 ; voL ii. p. 157. 
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his term. It may be observed, that, while admitting the 
incompleteness of his remedy, the author sets the right of 
the lessee to his term as high as that of the freeholder to his 
fireehold'. 

Disseisin and disturbance are injuries done to a person Abatement 

1 • • /• i. J. "ixri- i_ • *^*^ intru- 

previously m possession of a tenement. Where one having a ^^^^ ^he 
right to possession upon the death of his ancestor or prede- J^^^f^^ 
oessor is prevented from taking possession by the usurpation Book. 
of another, the wrong is called an Abatement or Intrusion. 
The remedies provided by the law for this species of invasion 
of -a possessory right form the subject of the third Book. 
The principal of these remedies was the Assise of Mortdan- 
cester, by which an heir was enabled to claim the possession 
of an hereditament of which his father, mother, uncle, aunt, 
brother, or sister, died seised. If the ancestor stood in a 
mc»re remote degree of kindred to the claimant, as being his 
grand&ther, greatgrandfather, or cousin, the possessory action 
was called a plea of Ael, Besael, or Cosinage. And where it 
was necessary to go back to the seisin of the ancestor in the 
fourth degree the possessory right was exhausted, and the 
only remedy was by a proprietary action. 

But inasmuch as the claims of heirs were qualified by, and Tenures; 
irere frequently in conflict with, the feudal rights of the lord seigniory. 
<rf the fee of which the lands were held, and the rights of the '** "*• *^^- 
lord depended upon the nature of the tenure, the subject of 
Tenures, and of Wardship, Marriage, Homage and Relief, the 
principal fruits of seigniory, are discussed in the introductory 
ehapt^^ of this Book. And since inheritances were frequently Rights of 
divisible either by common law between sisters, or by special ^J^*^ . 
custom between brothers, the means provided by the law for partition. 

«. iii. chap. 

securing each parcener in the enjoyment of his or her proper 7-9. 

1 share, either jointly with the others, or by a partition, are .P"><^- 
abo discussed in the same part of the work. The proceed- Mortdan- 
' ings in the Assise of Mortdancester are then described. The u. iu. diap, 
^on named after the writ of Quod permiUaly by which an ]?'^^' 
Q'lod per- 
j heir being in possession of his land was assisted to recover an mittat. 
I li. iii. chap. 

I ' See vol. L p. 416, vol. ii. p. 113, and compare vol. ii. p. 114, note. 25. 
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easement appertaining to it, of which his ancestor died seised, 

is the subject of a short chapter, which is followed by another 

Action of upon the varieties of action called Pleas of Cosinage, Ael, and 

lu ui. chap. -"^'^^^» 

^^* The fourth Book comprehends the assises and actions 

relating to property of an ecclesiastical character, and the 

process of attaint applicable to set aside the verdict given in 

Assise of an assise. The first six chapters are occupied with the Assise 

YjesJ^ ^f Darreign Presentment, or Drein Present, as it is called in 

ment. Britton, whereby the question of the possession of an'advow- 

1-6. son was determined by the issue, ^who last presented in time 

of peace.' The assise of 'last presentation' being essentially 

founded upon possession of the right by the plaintiff or his 

ancestors, was of no avail when the plaintiff's title commenced 

by gift or otherwise since the last clerk was presented. The 

Q^are im- ordinary remedy in such cases was by Quare impedit, when the 

Quare rum plaintiff claimed the property of the advowson, or by Quare 

permiitu. ^^^ permitHL when he claimed only the usufruct. These actions 

U. IV. Ch€tp. . 

6. are shortly discussed in the sixth chapter. The seventh and 

Utrum. eighth are devoted to the Assise of Utrum, by which the 
W. IV. chap, question was tried, whether land was the property of a church 
or constituted a lay fee. This assise is described as the 
clergyman's writ of right, and was applicable to the land 
attached to a parish church which was held by the parson 
nomine ecclesia, and not to the properties of cathedral and 
conventual churches, the dignified holders of which had the 
same remedies by the ordinary writ of right as if they were 
lay fees, and could found their claim in the same way upon 
the seisin of their predecessors as the lay demandant could 
upon that of his ancestors. 
Attaint. The verdict of an a^ise finally determined the right of 

9-12. possession, and, in the case of an assise of Uûrum, the right 
of property also, unless the jurors of the assise were convicted 
of perjury by the process called an Attaint, in which the 
verdict of the original twelve was submitted to the judg- 
ment of twenty-four jurors, who were required to be taken 
from the higher class of freeholders. This proceeding forms 
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the subject of the four remaining chapters of the fourth 
Book^ and is introduced in the ninth chapter by some general Oaths. 

li. iv. cha/p. 

observations upon the nature of an oath. 9. 

In ordinary possessory actions the demand proceeded upon L«w of 
an allegation of previous possession by the complainant^ his /{. v. cÀop. 
ancestors, or predecessors in estate; the claim of a widow '"^' 
to dower out of her deceased husband^s lands was founded 
upon a peculiar title, and was enforced by special remedies. 
The law of dower is discussed at some length in the first 
three chapters of the fifth Book. This law was in the thir- 
teenth century less favourable to the wife than it became in 
later times. It was the common practice to appoint upon the 
occasion of the marriage the particular lands which the wife 
was to enjoy as her dower, and such an appointment was valid 
against the heir, provided it did not exceed a third of the 
land belonging to the husband at the time of the marriage. 
If the dower was so ^ established' at the church door, the wife 
could claim no more, although the husband might after the 
time of the marriage have acquired a property far larger than 
he then possessed. A dower might even be appointed in 
chattels or money, and such a dower, however small, if made 
with the assent of the wife, barred her &om any claim against 
her husband's land^. If^ on the other hand, no dower was 
expressly appointed, the wife was entitled to ^ reasonable 
dower,' that is, to the full third part of the lands held by the 
husband at the time of the marriage. This was the law as 
laid down by Glanvill*. The seventh chapter of the Great 
Charter of Henry III. directed, that there should be assigned 
to the widow for her dower ^ the third part of the whole of 
her husband's land which was his in his life.' This clause is 
not in the charter of John, and it is remarkable that Bracton 
still treats the wife's claim as confined to the land belonging 
to the husband on the day of the espousals u. Britton and 

* It was doubted in the time of Edward ^ Bracton, f. 92 (§ 2) ; Fleta, p. 341 (§11). 

IL, whether an agreement made at the mar- The words of Magna Charta do not point 

liage, that the wife ahould have no dower at distinctly to an intended change in the law ; 

liQ, would be a valid answer to the demand and if construed according to their terms 

of the widow. See the note in vol. ii. p. 236. would extend the widow's claim further 

^ Glanvill, L vi. cc. i, 2. than has ever been allowed. Hence, in the 
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Hengham'^ appear to be the earliest authorities which expressly 
extend the right to land acquired aiter the marriage X. 
Vftrious ac- The law of dower having been &:enerally laid down, the 

tionsforre- , , . . . 

covery of various forms of action by which the rights of the widow on 
the one hand and of the heir on the other were determined, 
are next discussed. Where thq person in possession of the 
land refused altogether to recognize the widow's claim, her 
remedy was by writ of dower 'whereof she hath nothing/ 
Where the widow having obtained possession of her dower 
was afterwards disseised, or where she was in possession of 
part and excluded from the rest, or in possession of the land 
and deprived of easements or appurtenances belonging to ft, 
her remedy was by writ of right of dower. The latter action 
was commenced, like the ordinary writ of right patent, in the 
court of the lord of whom the land was held, that is, when 
the husband had himself been seised of the seigniory, in the 
court of the heir, who was called the warrant of the dower»; 
whence it might be removed into the County Court, and 
Writ of thence before the King's Justices by writ of Pone, The plea 
nihil habet. of Dower iinde nihil habet was instituted originally in the 



l%,j^.^chap. King's Court, because, when the claim of the widow 

contested in totOy it was assumed that the validity of the 
marriage would be in question, and this could only be 
determined by the certificate of the Ordinary in return to 
a royal mandate ». The proceedings in this action, and 
the several defences by which it was commonly met. 



right of described in eight chapters. The writ of Right of Dowei^ 
dower. occupies another chapter, and another is devoted to the pka 
11. of Admeasurement of Dower, by which the heir obtained 

English version, the words * in vita sua' are she chose to refuse it, and to claim her oon- 

freely paraphrased, * during coverture.* mon right. (Litt. Ten. 8. 41.) On the olW 

^ Britton, vol. ii. pp. 238, 242 ; Hengham hand, whereas dower was anciently allovedl 

Parva, c. iii. pp. 85, 87 (ed. t6i6). to the wife of one who became a monk pro» 

7 Between the time of Britton and Little- fessed, (Britton, vol ii. p. 161,) in later tuMi 

ton a large change was introduced into the no dower could be claimed till his natanl 

law of dower without the assistance of direct death. This change was established sborUf 

legislation. Dower at the church door was after the time of Britton ; see Year Book» 

no longer confined to the third part of the 3a Edw. I. p. 166. 

husband*s lands, and might even extend to * See Glanvill, 1. vi. c. 4 ; Bracton, i- K*^i 



the whole. (Litt. Ten. s. 39.) And it was Hengham Magna, c. i. p. 7 (ed. 1616) 
held further, that the wife was not bound bv ton, vol. ii. pp. 286, 292. 
this endowment, if after the husband's deaui * Britton, vol. ii. p. 254. 
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I, when the widow hy the assignment of the guardian Admea- 
during the in&ney of the heir*», or by her own usurpation, dower. 
had obtained possession of more than her rightful portion of ^** ^- *^P' 
her husband's land. This latter proceeding was in the County 
Court, but the pleadings might be removed into the King's 
Court by the writ of Pone. 

Before passing to the subject of proprietary actions, the Plea of 
form of action called a Plea of Entry is described in the ity7chap. 
three concluding chapters of the fifth Book. This form of '**~'^ 
action was properly possessory, the cases to which it applied 
being those in which the tenant, or defendant, had gained an 
entry into the property by an abuse of the possession derived 
firom the demandant or those whom he represented in estate ; 
but the tenant might convert the proceeding into a pro- 
prietary action by pleading that the absolute right to the 
land in question was vested in such an one, his ancestor, and 
80 tracing its descent to himself; and according to the form 
of the pleadings, the trial was either by jury, as in other 
possessory actions, or by battle or great assise, as in the writ 
of right. The discussion of this form of proceeding concludes 
ihe description of possessory actions, and introduces the reader 
to the subject of the sixth Book. 

This book was intended to embrace the entire proceedings Proprietary 
in a Plea of Bight. The few existing chapters, which are subject'of 
probably all that were written, exhaust but a small part of ^^***^ 
the proposed subject. This form of action was founded upon 
the assumption that either in union with, or separated from, 
the possession and the right to the possession, there always 
existed in some person an ultimate or absolute right of 
property (merumjus). The question in whom this mere right 
was vested could in early times be tried only by wager of 
battle, until a change of law introduced by Henry II. gave 
tlie defendant the option of appealing to a jury of knights, 
called the Great Assise. The proceedings in a plea of right Delays in a 
were dilatory in the extreme, principally owing to the num- ^ight; es- 
ber of essoins, or excuses for non-appearance, which were ^°^°** 

*» Britten, vol. ii. p. -238. 
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successively allowed to the tenant, and which it was customaiy 

to use for the sake of prolonging the possession without any 

reference to their truth in the particular case<^. In this way 

the trial was regularly delayed for several years, and if the 

plaintiff died before the judgment, the proceedings were to be 

re-commenced anew by his heir. The advantages thus given 

to the defendant were in some cases regarded as legitimate 

privileges due to length of possession, recourse being had to 

a writ of right when, owing to lapse of time, a possessoiy 

action would not lie, or where the demandant had lost his 

Question possession in such an action. But in disputed successions these 

triedln"* delays must have led to peculiar hardship. Such questions 

writ of vrere considered too difficult to be determined by a jury in 

right. . ^ ^ ^ y 

li. vi. chap, a possessory action ; they were therefore triable only by 
writ of right, and probably supplied the most ordinary ex- 
Rules of amples of this form of action. The subject of suooession 

mlieritAiioe 

li. vi. chap. ^^^ ^^^ Rules of Inheritance are discussed in the second and 

^'^' third chapters of this Book. The remaining chapters are 

Writ of occupied in describing the preliminary proceedings in the plea 

brought in ^^ ^ë^^> which was commenced in the court of the lord of 

^'^rt- the fee, unless the lord by anticipation remitted his jorisdie- 

/t. vi. cAop. tion to the king^^, but was generally removed in regxdar 

course from the Court-baron to the County, and from the 

County to the Bench. These proceedings are described in the 

Summons, fourth chapter. The fifth is devoted to the Summons of the 

^[ ' tenant, which in a plea of right was required to be performed 

Essoins, with special solenmity. The important subject of Essoins is 

e-g, ^ ^' then commenced, and is only partially concluded in the sixth, 

seventh, eighth and ninth chapters. The tenth chapter, whidi 

is the last in the book, and concludes abruptly in the middle 

Attorneys, of a sentence, relates to the appointment of Attomq^ to 

lo. represent the parties in actions, a subject which appears to be 

introduced as immediately connected with that of essoins, the 

essoiners or persons charged with the excuses of the partiei 

having the character of attorneys for a limited purpose, and 

^ Hengham Magna, cc. vi, xi. pp. 2S, 61, 63 (ed. 1616). 
•* Ibid., c. iii. p. 11 (ed. 1616). 
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attorneys being capable in some cases of causing themselves 
to be essoined. 

There is evidence in the pages of Britton that the work Britton an 
was intended to include a chapter upon the practice of^^rk. 
Touching warrants in proprietary actions, other chapters upon 
exceptions, and a description of the trial by battle in civil 
proceedings*. If completed, it would probably have followed 
the arrangement of the latter part of Bracton and Fleta so far 
as those works could have served as guides. But it is Bracton 
remarkable (though I do not find that the observation has also incom- 
previously been made), that both those treatises are alsoP^®*®' 
incomplete. In Bracton, the proceedings in a plea of right 
are pursued only as far as the exceptions or defences pleaded 
by the tenant. The trial, by battle or g^eat assise, was 
intended to be afterwards described^. The three chapters 
which are found in the printed book, and, as far as my 
observation has extended, in the MSS. also, at the end of 
Bracton, appear to be a fragment not connected with the 
matter immediately preceding. Fleta, which in this part is 
an abridgment of Bracton, ends with like abruptness at the 
same point, and its agreement in this respect with Bracton 
appears to shew that the same incompleteness which is found 
in our copies existed in Bracton as it was originally written, 
or at least as it was known to the author of Fleta. 

V. Language of Britton. 

The French language was at the time when this treatise was French the 
composed, and had been for two centuries, the ordinary dialect the*côSrt^ 
of the Court and of the governing class of the community. o^Edwardl. 
It was consequently the language in which the discussion of 
l^;al questions before the royal tribunals was carried on ; at 
the same time the written documents and records were in 
Latin, and in the Eyre of the Justices the proceedings were 
partly conducted in English o, which in the local and popular 

« Vol.i. pp. 107, 321, 322, 333 ; vol. ii. pp. 98, 102, 258, 333, 335, 359. 
' Bracton, f. 394 h (c. 23. § i). 
' Seethe note in vol. i. p. 23. 
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courts was no doubt still more generally employed. The 
* Norman ceived mode of speech, by which the language of Britten and 
correctly so of Contemporary and succeeding English authors who wrote in 
the same tongue is distinguished as Norman French, is perhapi 
scarcely accurate. The language of William the Bastard and 
his Norman followers may probably have been a proYincial 
dialect, but the French spoken at the court of Edward I. did 
not materially differ from that spoken by St. Louis^ and the 
language of Britton resembles very nearly that of Joinvflle. 
We may well believe, that the accent of Paris had already be- 
come, as it was a century later ^, the standard of the Langue 
French of d^Oil. The French which is ridiculed by Chaucer as * Frenchd 
Btte-Bowe. of Stratford-atte-bowe ' was not Norman French : it probably 
differed from ' Frenche of Paris ' much as the French of a 
modem English schoolboy differs from that of his instructor. 
To king Edward I., and many of his barons and courtiers, if 
French was not properly their mother-tongue, it was equally 
I^^. familiar'. The jargon, which from the time of Littleton to 

French. ^^^ ^f Levinz was the current dialect of our legal writers, 
and which has also been commonly termed Norman French, 
was a corruption of the language which in the thirteenth 
century was common to Northern France and to the higher 
classes of England. The principal characteristics of this jori^ 
dical French were not those of a provincial dialect : they wen 

h See Chaucer, Prologue to Canterbury higher classes. Henry IV. writes in YmwS^ 

Tales, in the description of the Prioress. and Henry V., the conqueror of Franoe, k 

i We read in Matthew of Westminster the first king who writes in ^fflish. So in 

{tuh anno 1301 ) that the Archbishop of Can- Nichols's Collection of Boyal l^^Ut, the flnk 

terbury informed the Pope, that his letters will written in English is that of the nme 

had been presented to king Edward I. in king. The oral pleadings of the Cowti «I 

full court, ' quas ipse dominus rex reverenter Law were ordered to be in EngUah by Sto- 

reoipit-ns eas publiée legi coram omnibus et tute 36 Edw. III. c. 1$, but Forteeoae ap- 

in Gallica lingua fecerat patenter ex)>oni.* pears to intimate that this rule was imp«^ 

No better evidence can be given as to the fectly observed by the lawyers, (Forteecoo 

language ordinarily used in king Edward's de laudibus legum Anglie, c. 48) ; and H il 

Court. On the other hand it is worth ob- well known that French was long retained ai 

serving, that in ' Blonde of Oxford,' a French the language of legal literature. THie hd 

Romance of the thirteenth century, the scene Reports published in French were thne of 

of which is principally in England, the au- Sir Edward Lutwych, which comprise MMI 

thor makes the Earl of Gloucester, an ima- decided in the second year of Aiine^ 1701. 

ginary English character, talk bad French. Sir Thomas Raymond's Reports» whldi in» 

See Blonde of Oxford, p. 91. The collection elude the greater part of the reign of Charisi 

of Historical Letters published by Sir Henry II., and Lord Raymond's, whidi comiiMaoe 

Ellis furnishes the means of observing the in the 6th William and Mary, are m Big- 

progress of the English language among the lish. 



^< 
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imply a very limited yocabulaiy, and a complete degradation 
if all forms of inflection^. 

The text of Britton. as it will be found in the following Lttigfoage 
[Miges, exhibits a very fsar example of the French of the not barba- 
thirteenth century. The language is considerably more co- J^^^ ^' 
pious than the later legal dialect ; and shews no trace of the 
>bliteration of inflections by which that is characterized. On 
liie centaury, in the copy from which the text is derived a 
remarkable accuracy in this respect may be observed. The 
yenders are carefully distinguished when the form of the word^ 
18 spoken^ is affected ; and there is a peculiar example of this, 
which I do not remember to have seen in any contemporary 
book, the masculine form noêter being throughout distin- 
guished &om the feminine form noêtre, which is generally used 
for both genders. On the other hand, the feminine past 
participle is not, as in modem French, spelt differently from 
the masculine, the pronunciation being the same. Thus, 
gardé and gardez stand for the modem gardé gardée, gardés 
and gardées. The old form li or /y is sometimes used for the 
masculine article, thus, li lers, (in modem French le larron) . 
The feminine article la frequently becomes le before a vowel, 
the stronger sound being changed for the weaker by a sort of 
partial elision. The letter z is employed with singular accu- 
racy, being scarcely ever found except when sl d or t are lost, 
as in the plural of the past participle (e. g. singular, assigné, 
plural, assignez, sometimes assignetz, Latin, assignati), and 
in the plural of fee, pree, plee, visne, and the like {Latin, 
Ceo^om, pra^m, placi^m, vicine^m), and in such words as 
pq/t (ponrfus), puyz (puteus), purchaz (perquisi^m), eynz 
(in/ra, anfe). It is not however my intention to enlarge 

^ It was observed by Sir John Davis in a language spoken in France, the latter having 

pavage in the preface to his Reports, which in his opinion been corrupted by vulgar use. 

■ died by Blackstone, (Comm. vol. iii. p. ' Unde accidit quod lingua jam in Francia 

330), that the Law-French is 80 easy, that vulgaris non concordat Gallico inter legis 

'the meanest wit that ever came to the peritos Angliae usitato, sed vulgariter qua- 

rtodj of the Law doth come to understand dam rudilate corrupta ; quod fieri non acci- 

it aliBOst perfectly within ten days without dit in sermone Gallico infra Angliam usitato, 

i reader.* Fortescue has his own method cum sit sermo ille ibidem sœpius scriptus 

of accounting for the difference obser\*able quam locutus.* (Fortescue de laudibus legum 

in his day between the Law-French and the Angliee, c. 48.) 
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upon the peculiarities of the lang^uage used in Britton. Mj 
object in the few details I have mentioned has been merely to 
call the reader's attention to the fact^ that the language of 
these early treatises is not so obscure^ barbarous^ or irregular 
as has been frequently supposed. 
Philologi- I will however venture to observe before leaving the sub- 

cftl interest 

of the Ian- ]^^} that this ancient dialect is of importance in the history of 
g|^ °^ our own language^ and that in this point of view the publi- 
cation of an Anglo-French treatise of the thirteenth oentoiy 
in a correct form has a certain philological interest. He 
dialect, whether Norman or Parisian, is that which w» 
actually spoken by our ancestors, and in some instances % 
knowledge of it may serve to explain the origin of expressioDi 
Glossary, still in Use L Regarding the matter in this light, I have 
taken some pains to prepare a Glossary (which is printed at 
the end of the second volume), containing the words found in 
Britton, which are either not used in modem French, or of 
which the form is considerably changed. 



VI. Manuscripts of Britton. 

List of ma- The following list of manuscript copies of Britton comprises 
those preserved in our principal Public Libraries, but is pro- 
bably far from being a complete catalogue of existing manu- 
scripts of the work. All those mentioned below are on vellum 
or parchment. Where they are described as folio, 4to, or 8vo, 
it is to give a general idea of their size, and not with reference 
to the folding or division of the sheets. In those instances ' 
in which the copy has been consulted for the purpose of tha 

I The word coarse has baffled the ingenuity to the A. - S. betarif to improve, make bettor» 

of the lexicographers. Johnson has no ety- but we find in Britton its proximate ongtB . 

mology for it. His late editor, Mr. Todd, in the old French word abbeter, to tar • 

refers to a 6<>thic word, haurids^ having the courage. We find also in rthereer the is* ,; 

sense of heavy or depressed. RichaitUon, mediate parent of rtkeaney which has beoi 

following Junius, points to the Latin, cursiu^ derived by the lexicographers from rthtmti -, 

a thing done cursorily being apt to be coarse, and in the verb, apposer to interrogate^ tilt 

We find in Britton the old French word, proximate origin of the English poêe, aai ^ 

corsUf with the sense of large or coarse, poser, which have been fiincifully conneolid 

which is evidently, like the French corsagey with the A.-S. gepose (said to mean head» ^^ 

derived from corps or cors (Latin, corpus), ache), or the Greek navais. «, 

The word abet is referred in the dictionaries . 
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present edition^ the letter by which it is cited in the various 
readings is added to the description. 

1. Lambeth Library, MS. 403. A 4to. volume containing MS. I. 
Britton alone. It has no title, and the last folio is wanting ; 

see vol. ii. p. 359. Late thirteenth or early fourteenth cen- 
tury. L, 

2. Cambridge University Library. MS. Dd. vii. 6. A MS. N, 
large folio volume, containing a collection of early Statutes 

and Treatises, with a marginal commentary upon the treatises. 
The Britton has the following title, Incipit summa de legibus 
Anglie que vacatur Brettone, The text of Britton is in a hand 
much resembling the Lambeth MS. The notes were written 
in after the text, but a large margin appears to have been pur- 
posely left to admit them. Early fourteenth century™. N. 

3. Bodleian Library, Douce MS. 98. A small folio volume, MS. D. 
containing Britton with other legal matter. Title, Incipit 
Summa que dicitur Brito. Several folios are missing between 

the latter part of liv. i. chap, xxiii., and the end of liv. ii. 
chap. X. ; and a folio is missing at the end of the text, which 
terminates with the words, ' se profre attoumee en / see vol. ii. 
p. 360. A list of chapters follows which is imperfect at the 
commencement. Early fourteenth century. B, 

4. Lansdowne MS. 575. A small folio volume, containing MS. S. 
Britton, an Abridgment of the early Statutes, and a Register 

of Writs. It has at the commencement a table of chaptere 
dirided into four books. No title or colophon. Early four- 
teenth century. S, 

5. Merton College Library, MS. Q. 2. 16. A folio volume, MS. M, 
eoDtaining a collection of Statutes, Entries, and Treatises. 

Hie Britton commences with a table of chapters, having the 

following heading : Ceste soume contient deus maneres de pleez 

pineipaument. Ceo eat a sauer pleez personeus e plez Beauty de 

ferêoneus pleez est f et vn liure qe contient [hiat.] chapitres dont 

le primer est ceo — L^ber primus /. Be poer des Imtices 

■■ ThÎB volume contains a calendar, in dififerent hand. The manuscript was once in 

viâch the dates of the months of the accès- the possession of Selden ; see vol. i. p. 2, 

âoia of the first and second Edwards, 20th note. As to the notes contained in it, see 

November and 7th July, are noted in a below^ p. Ix. 

J 
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The name of the treatise does not occur. The contents of 
this volume appear to be all of the time of Edward I. or 
earlier. Early fourteenth century. M, 

MS. Q. 6. Harleian MS. 869. A small folio volume^ containing 

ancient Statutes and Treatises^. The Britton has a table of 
chapters with a heading similar to MS. J/. The title of the 
treatise does not appear. There is an inscription of a later 
date on a flv-leaf : Is(e liber constat tfaltero Carleton de Lincoln 
Gentlhnan. Earlv fourteenth centurv. G. 

MS. C. 7. Cambridge University Library, MS. Gg. v. la. A tall 

4to. volume containing Britton alone. It has no title or 
table of contents. Colophon : Icy finist le Hure de BretUmn. 
The text of this manuscript contains many errors. Early four- 
teenth century. C, 

MS.F. 8. Harleian MS. 324. A tall 4to. volume containing 

Britton alone. This book appears by an inscription to have 
formerly belonged to the abbey of St. Mary Miraval. It has 
at the commencement a table of chapters, at the end of which 
is written, ExpUciunt Capitula del Bretoun, And at the end 
of the volume is written. Explicit liber qui dicitur Bretoun: 
et con ti net in se quinque libros. The text of this MS. much 
resembles that of C. Early fourteenth century. H. 

9. Corpus Christi College, Cambridge, MS. 258. A small 
folio volume, containing the Mirror of Justices, and Britton^ 
bound together. The Britton is an earlier manuscript^ but 
has a marginal summary in the same handwriting as the 
Mirror. Early fourteenth centurj'. " 

MS. A, 10. Harleian MS. 3644. A tall 4to. volume, containing Ji 

Britton written in double columns. This book appears fo^ "' 
merly to have belonged to St. Augustin's Monastery, Cante^ u 
bury. There is a table of contents, but no general title it %- 
the beginning or end, and the name of the work does not ooeor. \ 
The conclusion differs from other manuscripts. See file'] 

various readings in vol. ii. p. 361. Fourteenth century, -i. | 

■ 

c This voliune has some initial letters, pounding the law, was suggested bj Ihii 

skilfully illuminated. The initi«il £ at the letter which occupies the same place in tUl;/ 

commencement of the text of Britton in the manuscript. i. 

present impression, representing a king ex- 
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11. Bodleian Library, Bawlinson MS. C. 898. A tall 4to. MS. R, 
volume, containing Britton alone in double columns ; formerly 

in the possession of Francis Tate. It has a table of contents 
at the beginning, but no contemporary title, nor does the 
name of Britton occur. This manuscript both in its manner of 
writing and in the readings and orthography closely resembles 
the last. Fourteenth century. R. 

12. Bodleian MS. 562. A4to. volume, containing Britton MS. W, 
and some small fragments of other legal matter. It has 

no title or table of contents. At the end is written, Explicit; 
uid then in a larger but contemporary or nearly contempo- 
rary hand. In Dei nomine amen ego W, T, imp (or qu. nup, i. e. 
nnper) generosiis dementis Hospitij^: below, in a different 
character, omnium facultatum doctor legitimme. Fourteenth 
century. W. 

13. Lansdowne MS. 574. A small 4to. volume, containing MS. T, 
sa imperfect Britton, beginning near the end of book i. 
ehap. 13, and ending in the middle of book vi. chap. 6. Four- 
teenth century. T. 

14. Lansdowne MS. 11 76. A 410. volume, containing MS. J?. 
Britton, and (in another hand) some early Statutes. It con- 
tains a table of chapters, and an original title, Br\€\t6n^ of 
which however the third letter has been erased and written 
over. At the end, ExpUciunt quinque liôri Breton. Below, 
in a hand of the 15th or i6th century, is an extract from the 
Year Book, with the reference, A. 35. H. 6. p. 37 par Prisott. 
(See before, p. xvi. note.) Fourteenth century. £. 

15. Harleian MS. 5134. A small 4to. volume, containing MS. Z. 

^ It does not appear to be known at how Inn is the place where Justice Shallow pur- 

ettfy a date Clemeot's Inn was used as an sued his youthful studies and amusements. 

bilBtatbn for students of the law. Dugdale ^jl .7; tx «. * *i- * xi. 1 * 

^ _^ -_._ ^r .^ T?j_ T-ir :-. .^u?„u - Shallow. He must then to the Inns of 



in entry of 19 Edw. IV. in which a -""^■"-- ,"J."'"^*' *'"''" «^^ '!"?,/""'',? 

^dbodaot. alleging that he was misnamed ^^^ ^.^'^^>' I ^, J«f ^^ «^ .V,^f I!"* ? 

m the plaintife' writ, pleaded that he was l^' J!^T' ^^''^v '^ «" ^^^iv^ 

rfaement's Inn, which Inn at the time of ^1 ft 7 a^! • •• f '"^ ^^""^ ^ ' 

the porchase of the writ, and long before, ^^'^'^^ ^*^' ^^^ »"• '^^*^°« ^^ 



an Inn of the men of the court of the Mr. Fobs calculates that Shallow's youth 

law and of counsellors of the same must have fallen in the reign of Edward III., 

Jaw. (Dugdale, Origines Juridicales, p. 187, but can produce no evidence in confirmation 

dtmg Liber Intrationum, f. 108.) of the antiquity of Clement's Inn. (Foss, 

Tl»e reader will remember, that Clement's Judges of England, vol. lii. p. 387.) 
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Britton, followed by Officium Coronatoris (one folio), and 
two folios of later additions. The Britton has a table of 
chapters divided into five books, with the title Bretoun at 
the head, and at the end, Expli^iunt Capitula libri Breton, 
Colophon at the end of the book : ^ Explicit hie Breton qui 
diuiditur in qiiinque libris. Hunc con^ummatum Breton eonndera 
gratum,^ Fourteenth century. Z, 
MS. F. 1 6. British Museum, Additional MS. 25,458. A small 

4to. volume containing Britton alone. It has no title or 
table of chapters. On the fly-leaf in a later hand, (^uoà 
yeluerton de Rmigham. Fourteenth century. T. 

17. Harleian MS. 529. A small 4to. volume, containing 
early Statutes, and Britton from the commencement to the 
beginning of the last chapter of the fifth book. It has no 
title, but an imperfect table of chapters at the beginning of 
the volume. Fourteenth century. 

18. Cambridge University Library, MS. Hh. iv. 6. A4to. 
volume containing Britton with a collection of Statutes of the 
time of Edward I. The signature, Ro. Cotton, 1598, is upon 
fol. 3. It has a table of contents with a heading similar to 
that in M, and the following colophon : Ici finiêt le bretUm 
qe content v, liners en lee queus cheacune manere de pie est 
contenu. Fourteenth century. 

MS. K. 19- Harleian MS. 3937. An 8vo. volume, containing an- 

cient Statutes, and a Britton imperfect at the end. It ends 
in liv. V. chap. 6. Heading in an ancient but later hand, 
Incipit Bracton' {Bracton* erased and Britton written in a 
hand of the seventeenth century). No table of contents. 
Late fourteenth century. K, 

MS. P, 20. Cambridge University Library, MS. Ff. ii. 39. A tall 

4to. volume containing Britton alone. It has a table of con- 
tents with a heading similar to that in Jtf, and a colophon, 
Explicit Bretona, Late fourteenth century. F. 

MS. P. 21. Harleian MS. 870. A tall 4to. volume, containing 

Britton, with one folio at the end of Maxims from the Civil 
Law, ' Propocitiones Digestorum,' in Latin. The headings 
of chapters are in Latin. It has no title at the beginning. 
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nor table of contents. Colophon : Explicit liber qui dicilur 
Bratione 'de Legibus Aiiglie Omnibus eat notum scriptor quod 
amat bene potum, P. 
The following manuscripts contain parts of Britton. 

22. Lincoln's Inn Library. A small folio volume, con- MS. /. 
taining the Cornish Iter of 30 Edw. I., and Entries and Cases 

of other years of the same king, and also several fragments 
of Britton e. The largest fragment e^çtends from the twelfth 
to the twenty- si^th chapter of Book II. Early fourteenth 
century. /. 

23. Harleian MS. 489. A small square 4to. volume, con- 
taining a collection of early Statutes and Treatises, and 
Britton from the commencement to the middle of liv. i. 
chap. 28. Title in rubric: Bracton (qu. Bratton). Early 
fourteenth century. 

24. Cambridge University Library, MS. Dd. ix. 38. A 
small folio volume formerly belonging to Reading Abbey, 
and containing a collection of early Statutes and Treatises. 
The fragment of Britton begins with liv. i. chap. 6, and 
ends in the midst of liv. iii. chap. 5. Middle fourteenth 
century. 

25. Balliol College Library, MS. No. 350. A small folio MS. B. 
volume containing the Domesday Book for Herefordshire, 
Glanvill, and an imperfect Britton. The name of Britton 

does not appear, and the book contains from the com- 
mencement to liv. iii. chap. 22. sect. 8. Late fourteenth 
century. B, 

26. Harleian MS. 4656. A small square volume, containing 
an imperfect Britton, from the commencement to near the 
beginning of liv. iv. chap. 7. It has a rubric title, Incipit 
tractatus qui dicitur Brutonis; and at the top of every folio is 
the heading Bruf, Fourteenth century. 

c Ilia MS. IB dencribed in Mr. Horwood'a Books of Edward I. ; in which volume the 
frdace to the first volame of the Year Cornish Iter is printed. 
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VII. Printed Editions of Britton. 

Original Britton was first printed by Redman^ probably about the 

of Britton! 7^^^ ^53^'f ^^® imprint is without date. The book is a small 
8vo. volume about the size of a modem i2mo. Title: 
Britton, cum priuilegio regali. Colophon: Imprynted at London 
in Flete strete hy me Rolert Redman dwellyng in saynt Dunstanet 
parysshe at the signe of the George, It is printed in black 
letter with numerous contractions. Unfortunately an extremely 
incorrect copy appears to have been used by the printer, and 
this edition is truly described by Wingate, a later editor, as 
' exceeding full of manifest imperfections.' Among other con- 
siderable defects is the omission of an entire chapter (liv. iv. 
chap. 5) in the middle of the work. 
Wingate'g In 1640 a sccond edition of Britton was printed in a 
1640. ' similar size under the superintendence of Edmund Wingate^, 
the author of ' The Maximes of Reason, or the Reason of the 
Common Law of England.' The editor points out in his 
preface how unintelligible much of the text was as formerly 
printed, and supplies numerous corrections from some better 
manuscript than that previously employed; but instead of 
importing his corrections into the text, he has reprinted 
the work in the same corrupt form as before, with the excep- 
tion of ' manifest false pointing and litterall errors,' and has 
added his amended readings, with tbe omitted chapter, in 
an appendix. This edition is in black letter, with the old 
contractions. 
Britton re- The above are the only editions which have appeared in 
5wby England. Britton was reprinted in France in the fourth 

Hoiwrd, volume of Houard's Traites sur les Coutumes Anfflo-Nor- 
1776. ... 

mandes, published at Paris and Rouen in 1776. This edition 

is merely a reproduction of the corrupt text furnished by 

the English copies, and the French editor has not thought 

''Britton. The second edition. Faith- Wingatt^ Gent. London, Printed by the 
fully corrected according to divers ancient Assignees of John Moore, Esquire, Anno 
Manuscripts of the same Booke. By Edm. 1640. Cum priviUgio.* 
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it worth while either to introduce into his text or to print 
separately the missing chapter and other corrections sup- 
plied in Wingate's appendix. The French edition has how- 
ever this advantage over the English, that being in a modem 
type and in words at length, it is more easily perused by a 
reader of the present day. 



Till. Formation of the present Text; Translatio7i, 

and Notes. 

After making: myself more or less acquainted with the Lambeth 
merits of most of the manuscripts contained in the above basis of the 
list, I had no difficulty in selecting the Lambeth MS. (cited *®**' 
in the notes as X) as the basis of a new text of Britton. 
That copy appears to me to present the text in its oldest 
form, and is probably contemporary with its first publication. 
It is also written with remarkable care^ and for the most part 
in words at length, and is free, in an unusual degree, from 
enors of the pen as well as from corruptions of the text. By 
the favour of the late Archbishop of Canterbury, Dr. Sumner, 
I was enabled to have this book for some months in my 
chambers and to consult it at leisure. The manuscripts next 
in value to L are those cited as N, D, S, if, and G ; all of 
which appear to have been written when the work was recent. 
S agrees most closely with L ; N and L also resemble L, but 
agree still more closely with each other. 

Next to i, the manuscript most useful to me has been the 
Merton MS. cited as M. This does not agree so closely with 
L as those last mentioned, and in some places the true reading 
has been preserved in it, where all the other copies are at 
fault. Having by the liberaUty of the Warden and Fellows 
)f Merton College been enabled to keep this manuscript by me 
luring the whole time that I have been engaged upon the 
)resent work, I have collated it with considerable care, and I 
jelieve every important variation in reading wliich it presents 
las been given in the notes. 
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MSS. C and H resemble each other nearly^ and^ tiiongh 
ancient^ are remarkably full of errors. The printed editioDB 
of Britton appear to be derived from one of these mana- 
scripts^ or some copy from them. The chapter (liv. iv. chap. 5) 
which is wanting in the printed text is also omitted in both 
these manuscripts ; I have not observed its omission in any 
other ancient copy; and in MS. H, the chapters are nnm* 
bered in an early hand^ as in the printed copies^ from b^;in- 
ning to end without reference to the divisions of Books. He 
manuscript cited as A, with which R closely agrees^ although 
carefully written, appears to present the text in a form fiirther 
removed from the original than any of those already described. 
This copy has not been collated throughout, but has been 
consulted in passages where the text appeared doubtfril. SoAie 
others of the later manuscripts, especially Harl. MSS. 3937 
and 5134^ differ still more widely from the text as here printed. 
Having access to so many of the earliest and most accurate 
copies, I have not thought it worth while to load the page 
with various readings resulting from the carelessness or 
caprice of subsequent transcribers. 

Manner of The text of the present impression represents that of MS. 

text. L, corrected throughout, where defective or erroneous, by com- 

parison with other manuscripts. In all cases in which I have 
deviated from i, except very manifest errors of the copyist^ 
the reading of L, with the authority for the reading adopted. 

Conjectural will be found in the notes. In a very few instances, whâie 
**' neither my principal copy, nor any other, has furnished a 
satisfactory reading, I have introduced conjectural emenda- 
tions. Most of these are both unimportant and obvious; 
and in all, the reader will find in the notes the sign cot^,^ 
together with a collation of the readings of various manu» 
scripts. He will thus be enabled to supply such other 
reading as commends itself to his own judgment. Muck 
of the book being derived from Bracton or from Fletii 
a comparison of these authors has frequently served in 
doubtful cases to fix both the expression and the sense of 
Britton. 



t;, 
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I have thought it convenient to distinguish the v from the 
u, and they from the i^, although not so distinguished in the 
manuscripts. I have also introduced the apostrophe to mark 
the elision of a vowel^ and an accent to distinguish the final 
accented e^. In other respects I have followed the ortho- 
graphy of MS. L with all its variations, and where words 
or sentences omitted in i/ are introduced from other manu- 
scripts, the spelling elsewhere most commonly used in Z is 
employed Î. 

In collating the copies of a work written in a language so Various 

fluctuating and uncertain in its forms as the French of the °^' 

thirteenth century, it is somewhat difficult to select the 

various readings which appear worthy of notice. K minute 

differences were to he in all cases recorded, a great part of each 

manuscript must be printed. I have found it necessary as a 

general rule to pass without notice variations of spelling and 

slight changes in the forms of words which frequently occur, 

as terminer and determiner, accuser and encuser, accrest and 

tnereêt, acheeoun and encAesaun, or the like; so also, unless 

where the sense is affected, I have generally left unnoticed 

variations in inflection, as in case, number, or tense, or in the 

arrangement of the words of a sentence ; changes in minor 

forms of speech, as the negative particles point, pas, mie ; 

ihe pronouns cist, eel, tiel; and omissions or additions of 

particles frequently introduced or left out by the copyist ad 

f In ancient MSS. an attempt is some- volume of the French Recueil des Histo- 

txinei made to distinguish these letters by riens (folio, Paris, 1840), and by the editors 

UBog the csmital / when the sound of j is of the Monunienta Historica Britannica (fol. 

lequired. Thus in MS. X, the words jeo, London, 1846) in the French portion of their 

jmttiee, jwrour, are generally spelt with a work. 

eapital letter, and sometimes even jour and ^ In the case of one word only I have 

ja in ^e middle of a sentence ; and in one with some hesitation departed from the above 

inataace the word ajoumentf is written rule. The word tea (plural of «oen, «a) is in 

mlùwrment. many MSS. of this time commenced in- 

k In many modem editions of ancient differently with e or «, and in MS. L it is 

FreiK^ authors, all the accents, as now always, or almost always, spelt cts. This 

md, are introduced ; in others no accents spelling is apt to lead to confusion, and I 

an added, but the words are printed as in have therefore thought it better to adopt the 

tbe original MSS. The middle course which orthography which is more usual in other 

I have adopted is that followed by the editor MSS. of the time, and more intelligible to a 

of tbe magnificent edition of Joinville's His- modem reader. 
imj recently publisbed in the twentieth 
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liiitum, as y, en, de, mesme. I have also thought it better 
not to encumber the page with readings, manifestly cormpt, 
from the manuscripts collated, where there was no doubt about 
the true text. In this way I have endeavoured to confine the 
various readings to cases in which either a different sense is 
offered, or the words or form of expression are materiallj 
changed. In those instances however in which I have left 
the Lambeth MS. to follow some other reading, I have 
thought it proper to notice comparatively trifling variations ; 
and the same has been occasionally done where a various 
reading occurred differing slightly from the text, which might 
possibly appear preferable to it. If any one should think it 
worth while to criticise this part of my labours, it will, I 
believe, be found that I have erred on the safer side of intro- 
ducing too much rather than too little. I should add, that 
in the various readings I have as a general rule given the 

words at length, although they may be contracted in the 

• 

original. The reader will find at the end of the Intro- 
duction an explanation of the abbreviations used in this part 
of the work. 
English In preparing the English translation now printed, I have 

' made such use as I could of the labours of the late Mr. 
Robert Kelham, formerly a member of Lincoln's Inn, and 
well known for his works on legal antiquities. Mr. Kelham 
prepared a translation of the whole of Britton, and having in 
1762 printed the greater part of the first book in English 
with notes, he shortly before his death, which occurred in 
1808, gave the remainder of his work in manuscript to the 
Society of Lincoln's Inn. The printed text, from which 
Mr. Kelham translated, is so imperfect, that it was impossible 
that his version should not be full of errors. That now 
presented to the public has been carefully formed upon the 
revised text. It has been one of my principal objects to 
retain as much as possible the form of expression used in the 
original; especially where the expressions are technical, or 
such as afterwards became so. This may serve as an excuse 
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for the somewhat antiquated language and construction of 
sentences adopted. 

The whole, hoth in the French and in the English, is Dmsion 
divided into Books, Chapters, and Sections. The last division chapters, ' 
\kaA been made by the Editor. The two former divisions, though *°** ®®^" 
'with some variation, are found in most of the manuscripts, 
and appear, from several passages of the book, to have formed 
part of the plan of the Author k. In the Lambeth MS. the 
chapters have titles, but no numbers, and the division into 
books is only indicated by the words of conclusion and com- 
mencement introduced between some of them. The division Books. 
of books found in MSS. N and 2), appeared convenient with 
reference to the length of the several parts and the arrange- 
ment of the subject-matter, and has been accordingly adopted 
in the present impression. In MSS. M and G the one chapter 
on Naifly (Book i. chap. 33) constitutes Book II. ; and the 
fifty-four chapters comprised in Books III., IV., and V., are 
ill included in Book IV., the entire work being divided 
into five instead of six books. The arrangement in MS. A 
lesembles that of My except that there are only four books, 
the chapter on Naifty being included in Book II.* 

In the copy from which the old edition was printed the Chapter», 
division into books appears to have been omitted, and the 
chapters in that edition are accordingly numbered continu- 
ously from the commencement to the end of the work. 

With respect to the division into chapters there is no great 
Yariation in the principal manuscripts, except in the opening 
portion, the first chapter of the present edition, which in the 
old print is not numbered as a chapter, being in some of 
tiie copies, including N and i>, divided into several chapters 
with distinct titles. I have already mentioned that one 
tntire chapter was omitted in the original impression, the 
■omeration being carried on throughout. This omission, the 

k Sec Tol- L pp. 5, 162, 219; vol. ii. pp. 2, MS., which corresponds in its commence- 

13% i6j, 171, 211. ment Mrith the third as here printed, has the 

■In M there is also some indication of following rubrical heading : — Ci comence It 

iààë dukpter not having originally formed a terê li/ure de irUrueion. 
hotk of itself since the fourth Book in that 
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disregard of the division into Sooks^ and the omission of the 
first chapter from the numeration^ made it appear undesiiabk 
to retain the chapters as formerly printed ; but for the sake of 
facilitating reference^ Britton having been cited BometimeB 
by chapter and sometimes by page, I have printed the old 
numbers of the chapters in brackets, and have also given tht 
old paging in the margin. 
Notes to With respect to the English notes, I have not proposed to 
edition. furnish an illustrative commentary on Britton. Such an 
attempt would have extended the book to much larger limitB» 
Marginal The references to the earlier and contemporary treatises and 
to other statutes which are given in the margin of the French text, 
«u on es, ^^ij çjjable the student to supply for himself the most valuable 
commentary. These are confined to the authorities whidi 
were, or might have been, known to the writer; and 
upon some of which the substance of the work is in a 
great measure founded. In preparing these references I owe 
much to the industry of Mr. Kelham, who illustrated thi 
portion of Britton which he published in English with veiy 
copious marginal notices of authorities of all dates, and in 
whose manuscript translation similar references are continuad 
in less abundance. The greater number of references are to 
Bracton and Fleta, which have already been pointed out ai 
the principal sources from which the materials of the book 
were drawn. Both these authorities are cited by the pagM 
of the printed copies. In my references to the early statatoi 
I have used the edition of the Statutes of the Realm, printed 
by direction of the Record Commission; and in referring te 
the written laws of an earlier time, I have used the CollectioB 
of Ancient English Laws edited for the Record Commission 
Editor's by Mr. Thorpe. The notes at the foot of. the page, so far ai 
they are supplied by the editor, are principally confined te 
the elucidation of the text in places where, from its obscurity 
or ambiguity, or contrariety with other authorities, it appeared 
to call for explanation. 

Notes from To the references and notes above mentioned I have added. 

MS. AT. ^ 
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in no great quantity, another class of annotations which I 
trust will be more acceptable to the reader. The Cambridge 
manuscript already described, and cited in the notes as N, 
eontains a commentary upon Britton, which seems to have 
been written by a contemporary of the author. The age Age of 
appears not only by the mode of writing, and the character 
of the law described, but also by more distinct evidence. 
Thos, in the first folio of Britton, the author in commenting^ 
upon liv. i. chap. i. s. ii, (vol. i. p. 7,) says : 'En la secunde 
partie defend il, qe nul ny amende fans lugemens de ses 
' Justices fors qe ly mêmes ou sun Chief Justice, qui représente 
I «in cors demeyne, sicome Sire Roger le Brabanzun.' If, as 
appears probable, the author names here the actual Chief 
Ji^ce of the King's Bench, the note must have been written 
between the twenty- fourth year of Edward I., 1295, and the 
ninth of Edward II., 13 16™. Again, in the twenty- second 
diapter of the same book, in a note of which the reader will 
find a translation at vol. i. p. 95, a conspiracy formed in the 
fliirtieth year of Edward I. (1301-2), by Sir Robert de Vere, 
Sheriff of Northampton, and others, is mentioned in a manner 
which appears to shew a familiarity with the circumstances". 
There are several proofs throughout the volume, that the col- Volume 
lection was formed by one connected with Northampton, the ^t North- 
writs cited being generally addressed to the Sheriff of North- ""P^**- 
amptonshire, and a fragment of a collection of Customs of the 
town of Northampton forming part of the book®. Occasional Station of 
refierences to the opinion of ' some of his companions V when 
differing opinions are mentioned, would lead us to suppose 
iliat the author was either one of the Justices of the Bench, 
or associated with them as a Judge of Assise. And, if I do His name, 
not misunderstand the note of which I have given a transla- Longue- 
tion at vol. i. p. 309, and part of which I cite in its original ^^^* 



■» FoflS, Judges, vol. iii. p. 243. are now being printed from this collection 

■ See also vol. i. p. 27, note I, in the fortieth volume of the Archaeologia. 
• See also the note in vol. i. p. Î74. Some P Vol. i. p. 236, vol. ii. p. 73. The same 

doemnentt illustrative of the administration expression occurs in a note on liv.i. 0.2. b. i» 

of the Criminal Law in the time of Edward I. not printed in the present volume. 
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Judicial 
employ- 
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Longue- 
ville. 



form below ^^ the annotator has introduced himself by the 
name of ' Johan de Longeville of Northampton/ 

We are fortunately able in some measure to trace the 
identity of the person here named, and we find him answer in 
chara^eter and position to that which we should expect of the 
compiler of the valuable collection in which his name so 
occurs. John de Longueville, the ancestor of the fam% 
subsequently ennobled by the descent of the Barony of Grey of 
Ruthyn ^y was sent as Burgess for Northampton to the sevenl 
Parliaments which met in the twenty- sixth, twenty- ninth, 
and thirtieth years of Edward I., and the first of Edward H. 
He was also returned to represent Northampton in a special 
convention of Merchants which met at York on the twentv- 
fifth of June, 31 Edw. I. ; and it was probably the same John 
de Longue vil le who was chosen knight of the shire for North- 
ampton in the eighth, and again in the twelfth year of 
Edward II. » In the twelfth and thirteenth years of Edwaid 
II. he appears to have been employed as a Justice of Assise, 
oyer and terminer, or gaol delivery, since his name occurs in 
two lists of persons who are commanded by writs dated 
8 June, 12 Edw. II., and 5 June, 13 Edw. II., to deliver 
estreats of the rolls of them and their companions assigned to 
take assises, juries, and certifications, to hear and determine^ 
or do other business, or to deliver the gaols t. He w» 



« 'Nota qe tot die la partie premere de 
cost chapistre qe il y ad plusure titles de 
franc tenement, Johan de Longeville de 
Northampton vus dist curtement qe il ny ad 
fore qe ii. titles de franc tenement et nient 
plus.' (Note in MS. N on liv. ii. c. 16. s. i, 
vol. L p. 309.) It will be observed that the 
expression is not 'John deLongueville says' 
or ' tells us,* but ' John de Longueville tells 
you;* the author's opinion not being other- 
ynae conveyed. 

r See the Pedigree in Baker's History of 
Northamptonshire, vol. i. p. 27; Wotton's 
Baronetage, vol. iv. p. 349. 

* A Sir John Longueville, knt., probably 
of Overton, or Orton Lcmgueville, in Hunt- 
ingdonshire, on the borders of Northampton- 
shire, was knight of the shire for Hunting- 
don in the s.^th Edw. I., and his name 
occurs as a banneret of Huntingdonshire in 



the list of bannerets (with their arms) of thft 
commencement of the reign of Edward IL 
])ubli8hed by the Record Commission in I^ 
liamentary Writs, vol. i. p. 4 1 7. Johannes di 
Longeville, fni'/<», received a pardon as sa 
adherent of the earl of Lancaster, 1 3 Edw. lU 
and Johannes de Lungeville, m.ilt$j was At* 
sesaor and Collector of the subsidy for liM 
county of Northampton in the 16th Edw. IL 
(Parliamentary Writs, vol. ii. div.ii. p. \%% 
<liv. i. pp. 91 1, 278.) Whether either of ibesi 
knigi)t8 is identical with the burgess and Jn^ 
tice, I cannot say. The identity of the bm^ 
gess with the Justice is assumed by the sa* 
thor of the Index to the Parliamentary Writsb 
and is confirmed by the compilation of Itigsl 
materials, including a Custumary of Norai- 
ampton, contained in the Cambridge MS. 

t Parliamentary Writs, vol. ii. div. ii. Ap- 
pendix, pp. 137, Î47. 
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employed in the 17th Edw. II. as a Justice to investigate the 
conduct of the sfieriffs and other officers of the Crown ; and in 
the following year he appears as a Commissioner of Array, 
but unable to act for illness. His death probably occurred in His death, 
this year, since his name does not afterwards occur in the 1324-5. 
Becords. It can scarcely be doubted, from the offices which 
he filled, and still more from the appearance which he makes 
in the present volume, that he was a professional lawyer; 
and it would seem from his own description that he either 
Kslded at the time of the compilation of the book at North- 
ampton, or that his name was known in connection with 
that place. The manor of Little Billing, in Northampton- 
shire, where his family was subsequently seated, appears to 
have been purchased by him in or before the fourth year of 
Edward II. « 

A commentary upon Britton written by a lawyer who was Nature of 
probably practising at the time of its publication, and who i^^is. ^^ 
sabsequently filled judicial offices, could not but present some 
features of interest. It consists of an analysis of the contents 
of each chapter, which for this purpose is divided into sec- 
tions, with several notes interspersed, explaining, expanding, 
md in some cases correcting the statements of the author. 
In perusing these annotations, I have selected such parts of 
them as appeared important, either as elucidating the text, 
or as throwing a light upon the history of the law during the 
time when the book was new; and have added them, as 
notes^ to the present volume. Among them I have inserted 
BOioe notices of doubtful points and unsolved queries of the 
ancient annotator, judging that the history and progress of 
the law is often best illustrated by showing what questions 
were considered at a particular time to be doubtful, and what 
arguments were used in favour of one solution or another. 
I have thought it more convenient to give these notes in an 
English version, citing the original French only where, owing 
to the obscurity or peculiarity of the expression, it appeared 
desirable to do so. 

a Baker, History of Northamptonflhire, vol. i. p. 26. 



Ixiv INTR ODUCTION. 

Glossary, The Glossary of obsolete French words, which is added sk 
the close of the second volume, has been already mentioned. 
A copious Index concludes the labours of the Editor, by 
which it is hoped that whatever information can be gained 
from the pages of Britton is rendered easily accessible to tie 
student. 
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ABBREVIATIONS USED IN THE 
VARIOUS READINGS. 

add. MGR. = added in the text of MSS. M, G, and R, 

odd in margin N, = added in the margin in N. 

wnj, = the reading in the text is conjectural. 

ffras, D. = erased in D, 

Jdat ^. = a hiatus or blank space in A, 

ins, iT. ^ inserted between the words originally vnritten in H, 

int, G. or interl, G. = inserted by interlineation in G. 

qe [nul] horn iT, or qe [nul interli] horn N. The word in brackets 
is inserted by interlineation in N, 

Mit, L, = obliterated (struck through with a pen) in L, 

cm. S, = omitted in S, 

sim, CH, = similarly (i. e. with a slight variation, for the most 
part in spelling only) in and H, 

so corr, JV. = so corrected (the original reading having been dif- 
ferent) in iV. 

90 on eras, iT. = so corrected on an erasure (a former reading 

having been scratched out with a knife) in iV. 
80 print. = so printed in the former impressions. 

80 verb. NDSG, = so verbally NDSG, (The reading in the text 
is found in all those MSS. with variation in spelling only.) 

N.B. Where the refereoce to the note is made by a single figure, 
the various reading affects only the one preceding word, or is an 
addition to be inserted in that place ; where the reference is by 
two figures, the various reading affects all the words between the 
same two figures in the text. 

"UTiere part of the various reading itself is in italic, it is under- 
lined in the original. 



BRITTON. 




LIVRE I. 

ÏIdW'ARD, par la grace Deu, Roi de Englctcrrc', ['■] 

Sfignur' de Hyrelaunde, 'et Duk de Aqui- 
rayne», a toux ses ^fcaus et sugez* de En- 
gleterre et de Hyrelaunde* pes et grace de 
^^^_^^_ sauvacioun. 

Dewrauni'i" pes entre le poeple qe est en oestre proteccioun *ï/ÏTÎLi: 
par la suffraunce de Deu, la quele pes ne poet mie ben' estre' «n-. «<■ . 
uunrL ley, si» avoms les leys qc nom ad use en noster reaume w,. 

" , - -, „ FW».|6|(4). 

ivaunt ces hores fct mettre en escrit solum ceo qe cy" est or- 
dcyné. Et volums et comauodums qe par tut Engleterre et 

i. Vorvana tt add. E t. Sire [ri. Mignnr iiiteri.] JT. tin GSBB. Sjreff. eSejgn- 

Mn-JT. 3— j. cm. MEFWB. 4— 4. fnnx e 1«di e h« sDgges A. «l'm. C. f^laelnn* 
ngn Jr. I«iu et enggez £. s- IreUnd etc. A R. ti'm. ï. H jrltand [nlui. iiittrî.'\ N. 6. 
itfrwrnAteAR. ■j.om.ARB. B. ride add. C. g. Aom-UEARH. . id. m 
MEWCH. âDAR. <m. LNGS. 



OF THE ACTHOEITY OF JXIBTICES AND OTHER 0PPICEB3, AND OP 
FEBSONAL PLEAS IKCLUDING PLEAS OF THE CROWN. 

Prologue- 
DWARD», by the grace of God, king of England, k 
lord of Ireland, and duke of Aquitaine, to all «i< 
his faithful people and subjects of England and 
Ireland, peace and grace of salvation. 
Desiring peace among the people who by God's permission 01 
are under our protection, which peace cannot well be without^ 
kw, we have caused sucli laws as have heretofore been used 
m oar realm to be reduced into writing according to that which 
is here ordained. And we will and command, that throughout *■ 
« EdHud I. ^ce Introduction bj tbe Editor. 




2 DE POER DES JUSTICES. uv.l 

tut' Hyrelaunde soint issi usetT. et tenuz en toux poyntz, sauve 

a nous de repeler les et de enoyter et de amenuser et de amender 

Btet. daBi. a totes les foiz qe nous verums qe 'bon serra % par le assent de 

gam.UEd.I.) \ ^ ^ ^ 

Praam. nos Countes et Barouns et autres de noster conseyl, sauve les 
Bnc. 1. 1 5; usages a ceux qe par prescnpcioun de tens ^ount autrement^ uie 
(86,9).'^ en taunt qe lour usages ne soynt mie descordauntz. a dreiture. 

^CHAPITRE I. 

De Foer des Justices^ 

Bmc. io8; I. En prîmes en dreit de nous mesmes et de nostre Curt 
avoms issi ordinee, qe^, pur ceo (|e nous ne sufiisums nue en 
nostre propre persone a oyer et terminer totes les* quereles 
del poeple avauntdit, avoms parti noster charge en plusoun 
parties, sicum est issi ordinee^ 

I. tut OUI. YE, 2 — 2. bien serra ARM. bon seit C» 3 — 3. les ont antewmeot Jf. 

on aatrament vnt A R. sim. Y. 4 — 4. om. L. Cap™ primam. Dd hostel le Rej N. jûn. i>. 
C. i. de pouwer des lustices M. $.8oARM YECHB, et LND, e OS, om. F. 6. les 
oui. MEC PB. 7. de quel nous sumus vicare dieu a lustifeer les orgtyylloiiB par redour de 
drejt e les humbles par mercy add, W. «wn. (lustiser /or lustifeer) E, im. (a iosâlber on.) Jf. 

England and Ireland they be so used and observed in all 
LesiiiaUTB points, saving to us the power of repealing extending restrictiiig 
withsflMotof and amending them^ whenever we shall see good, by the assent 
of our earls and barons and others of our Council^ ; saving also 
to all persons such customs as by prescription of time have been 
differently used, so far as such customs are not contrary to law. 

CHAPTER I. 
Of the Authority of Justices. 
juriidietkm 1 . Rfst, with rofi^ard to ourselves and our Court, we hate 

of king and . . . . 

his Court, dit- ordained^ that^ inasmuch as we are not sufficient in cor proper 
person to hear and determine all the complaints of our said 
people^ we have distributed our charge in several portions, as 
is here ordained. 

b «This Preamble or Prologue is divided ubi voluntas unius in toto dominatiir, laliD 
into two parts ; first, the regal style, where plurimum succumbit.' (Note in MS. iV.) 
he sa}rs, " Edward &c. ;" and then the salu- This note is cited by Selden as from • M8. 
tation, where he says, " And we will and in his possession ; Diss, ad Flet. p. 468. The 
command &c. ;" affirming a prerogative in passage from the Civil Law, '* Quod {nrindpi 
his person, that what he thinks right ought &c." (Inst. lib. i. tit. 2. §6. Dig. lib. i. tit.4. 
to be held to be law ; according to the saying, 1. i ) was imported into English Law by Glan- 
"Quod prindpi placuit pro lege habetur." Be- vill, in his Prologue, and was a frequent sob- 
cause peace cannot be without law, nor law ject of controversy with subsequent writen. 
without a king : who can change the Uws and See Bracton f. 107; Fleta 16, 17. See alio 
establish others, but not without the assent Selden. Diss, ad Flet. 466. 
of the Earls and others of his Council : quia 



Local cua- 
toms. 



CHAM. DE POER DES JUSTICES, 3 

2- 'Nous volums qe nostre jurisdiccioun soit sur totes juris- [i b.] 
dicciouns en noster reaume : issint qe en totes maneres de Sf^- »<7- 

-, . ' ^ . Pie, 16 (< 4), 

TCloumes trespas et contractx, et en totes maneres de autres «xm».»»- 
acciouns personeles ou reaies, eyoms poer a rendre, ou' a fere 
rendre, les jugementx teus cum il afeert^ sauntz autre procès 
par la ou nous savoms la certeyne* vérité cum iuge. Et qe Fto.66(ja,si. 
le dcneschal de noster hostel tiegne noster leu de eynz la verge p*ri. tom.i. 
<ie noster hostel, et qe soen office se estende a oyer et terminer 97»* 
les presentementT. des chapitres de nostre Coroune quant nous 
Fcroms qe bon serra. 

3. Estre ceo volums nous, qe Justices errauntT. soint assignetz Bnc, 105 b, 
de mesmes les chapitres^ oyer et terminer* en chescun counté (» li. lO*. 
cc en chescune fraunchise de vii. aunz en vii. aunz. Et autel 
poer volums nous, qe nos chefs Justices eynt de Hyrelaunde et 
de Cestre. 

4. 7 En dreit des Justices qi sount assignez de nous sure et b«c.ios6, 
dc tener noster* liu ou qe nous seoms en Engleterre, volums ns). 
nous qe il eynt conisaunce' de amender faus jugementz et [2.] 
de terminer apeaus et autres trespas fetz encountre nostre 

I. C. iL De lorisdictioun le Rey add. N, nm, D, 2. e MH, 3. affierent ff. tim. C» 
aaoMint AES. afferount M. nm, YB. 4. dreit C. dreite B. 5. so ABMYCHB. a 

«W. LNSEF, 6. determiner ABYEH. a terminer 0. de terminer F. 7. C. iiL Des 

hnti lustices ie Rey cuid. N, tim.D. 8. io NI), tim. MGSAUHCF. noster om. L, 9. conge 
9 amyflaonoe H. conge F. 

F 2. We will that our jurisdiction be superior to all juris- R<^jarte- 
dictions in our realm ; so that in all kinds of felonies tres- 
passes and contracts^ and in all manner of other actions 
personal or real, we have power to give, or cause to be given, 
such judgment as the case requires without any other process, 
whenever we have certain knowledge of the truth, as judge. 
And the Steward of our household shall take our place within Jurudiction 
tbe verge of our household ; and his office shall extend to the 
bearing and determining the presentments of the articles of 
our Crown, when we shall see good. 

t. Further, we will that Justices Itinerant be assigned to Justice* 

• -, ., ... , Itinerant. 

iMsr and determme the same articles m every county and 
ftaDehise every seven years ; and that our Chief Justices of 
bdand and Chester have the like power. 
4. With respect to the Justices assigned to follow us and Justices of 
\ hM our place wheresoever we shall be in England, we will that Bench. 
they have cognizance of amending false judgments^ and of de- 
termining appeals and other pleas of trespass committed against 

B 2 
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4 DE POER DES JUSTICES. Liv. i. 

pes, et qe lour jurisdiccioun et record se estende solum ceo qc= 
nous Mes maunderoms' par nos brefs. 
Fie. 67, 69. 5. >Et volums qe le Counte de Norfolk, par ly on par autres 
chivaler, soit entendaunt a nous et a noster Seneschal, a fer^ 
nos commaundementx et les attachementz et les execuciouns 
de nos jugements et de noster Seneschal par la verge de noster 
hostel, taunt cum il tendra la Marchauscie*. 
Fie. 71 (c. 8), 6. Et en noster hostel soit un Corouner, qi face le mester 
Artsup.' de la Coroune par mi la verge, par tut ou nous seroms et 

Chart. (a8 *^ ^ ' "^ ,. , , . 

Ed.i.)c3. vienoms en noster reaume; et qe celi mesmes *ou autre^ soit 
assigné de assaer toux peys et totes mesures par tote nostre. 
verge par mi noster reaume solom nos estaundarz: et ceux 
deus ^mestiers ne lesse^ a fere pur nuli fraunchise, ^si la 
fraunchise ne soit^ graunté en* fee ferme ou en aumoyne par 
nous ou par nos predecessours. 

otan.u. I, 7. 7 En chescun counte soit un Viscounte, qi soit entendaunt 

CIA* 

li'. 8, c'q. as comaundemenz de nous et de nos Justices avauntditz, qe des 
portcasis-iipletT. pledez devaunt eux par nos brefis eynt record. Et de 

I — i, 90 MOE.sim DEC. le amenderoms £5. le manderoms eorr. J\r. 3 — 2, 80LNDGB. 
7%U êecUon is placed in AEME YWCHB. before the preceding. 3 — 3. oue autres If. mi. 
CHB, 4 — 4. ministres ne lessent CFB. 5 — 5. 90 MW, tim, QAEF, [Si ifUeriJ] ne 

soit X. qe soit ND Y. ne sait S. 6. a J UM CB. 7. C. iiii. Des Viscountes add, N. «m. D. 

our peace^ and that their jurisdiction and record shall extend 
so far as we shall authorise by our writs. 

EariManhai. 5. We wiU that the Earl of Norfolk, by himself or another 
knight^ be attendant upon us and upon our Steward, to execate 
our commands and the attachments and executions of oar judg- 
ments and those of our Steward throughout the verge of our 
house, so long as he shall hold the office of Marshal. 

coronerofthe 6. Ill our houschold let thero be a Coroner to execute the 
business of the Crown throughout the verge and whereso- : 

weighuand evcr WO shall be or come within our realm ; and let the same 

^ " ' person or some other be assigned to assay all weights and 
measures in every our verge throughout our realm accordiDg 
to our standards ; and these two duties he shall not fail to do 
by reason of any franchise, unless such franchise be granted in 
fee farm or in alms by us or our predecessors. 

Sheriff. 7. In every county let there bo a sheriff who shall be 

Record of attendant on our commands and those of our Justices; and . 

Court. let him have record of pleas pleaded before him by our writs^; 

c The text may admit of another interpretation. Bat see c. 28, s. 1, and note there. 



CHAP. I. DE POER DES JUSTICES. 5 

suth les viscountes soint hundreders serjaunz et bedaus, qi 
soint entendauntT, as viscountes. £t qe en chescun counté ne. 39. 
soint corouners esluz a la garde des pletx de nostre pes, solum 
ceo qe en les chapitres de lour office serra entitle; et eux 
eynt record des choses qe touchent lour office. 

8. 'Estre ceo volums, qe Justices demurgent continuelment' [2 6.] 
a Westmoster, ou aylours la ou nous voderoms ordiner, a Mag. chw. 

C I T 

pleder communs pletz solum ceo qe nous ^les maunderoms^ Brae! 105 6. 
par nos brefs; qi* des paroles dedutes* par devaunt eux par rie.* g» (c 34.) 
nous brefs eynt record. 

9. *Ausi volums nous, qe a ^nos Eschekers a Westmoster et Prov.inSMoc 
aylours eynt nos Thresorers et nos Barouns illucs jurisdic- Fie. si. sa. 
cioun et record des choses qe touchent lour office, et' a oyer 

et terminer totes les causes qe touchent nos dettes et nos feez, 
et les incidentes choses sauntx les queles tieles choses ne 
porount estre tryez ; et qe il eynt poer a conustre des dettes 
qe hom deit a nos dettours, parount nous peusoms le plus tost 
aprocher al nostre. 

I. C. T. Des lostiœs del commun Bank R7. add. N. iim. D. 7. oomnnement MABE, 

3—3. ordeyneromB If. 4. e qe if. issint qe C. 5. io M. ao corr. B, [de] dites LN, 

dédites D. desdites GS. dedytes W. dites F. 6. C. vi. Del Trésorier e des barons del 

Kschekere R7. add. N. tim. D. 7 — 7. la Eschekere aient noz barons poer Y. 



and under the sheriffs let there be hundredres Serjeants and Hundrode», 
beadles attendant on the sheriffs. And in every county letc^wMT ^ 
there be coroners chosen for keeping the pleas of our peace, as 
diall be authorised in the chapters concerning their office, and 
let tiiem have record of things relating to their office. 

8. Moreover our will is, that there be Justices constantly joftiœi of 
i^maining at Westminster, or at such other place as we shall pJïïî*"* 
be pleased to ordain, to determine common pleas according as 

we shall authorise them by our writs ; and these Justices shall 
We record of the proceedings held before them by virtue of 
oar writs. 

9. Also our vnll is, that at our Exchequers at Westminster court of 
aad elsewhere our Treasurers and our Barons there have '^'^""* 
jiuisdiction and record of things which concern their office, 

and to hear and determine all causes relating to our debts 
and seignories and things incident thereto, without which such 
matters could not be tried ; and that they have cognizance 
of debts owing to our debtors, by means whereof we may the 
more speedily recover our own. 



6 DE POER DES JUSTICES. lAV.i. 

MMg.cbBT. lo. Et volums ausi, qe en chescun countee soint Jusdoes 
stat.'wcrt.a. assimez a conustre en les causes qe 'nous les maunderoms^ 

(i3Ed.L) ° , j . . j 1. 

c.sa par nos lettres patentes de petites assises et de autres choeeSy 

^«c.105 . «doy^^ nous voloms qe eus eynt' record. ^ Et Justices smnt 
su!tGioi^ ordinez en chescun counté a deliverer les gaoles chescune 
î?te^\'5J;f simeyne pledable une fbiz., taunt cum il truvent a fcrc; et 
qe il eynt ausi record en les paroles dedutes devaunt eux et^ 
en lour Jugements. 

II. Œt tut eyoms nous graunté a nos Justices de porter 
[3] record de pletx pledez devant eux, pur ceo ne yokxnt mie qe 

lour record lour soit garraunt en lour tort demeyne, ne qe eux 
peusent lour roudles rere ne amender ne encountre le en- 
Bmcios». roudlement recorder. ^Et volums qe le poer de nos Justices 
soit limité en ceste manere, qe il ne pasent mie les pointz de 
nos brefis, ne des présentement?, de jurours, ne des pleintes a eux 
fetes, sauve ceo qe il eynt la ccmisaunce des garrauntz. voudiei 

et des autres choses incidentes sauntz les queles les originales 

• 

I — I. to OABM. tim. DF. nos les demaunderoms L nm, NSHB. nos oomamidetoiiii C 
3 — a. to M, tim, G. par nous eynt L. tim. NDS. noas voloms qe eus eient lour ABC. n». AF, 
3. C vii. Des Justices assignez a deliuerer gaoles add. J>. tim. (gaoles ow.) N. 4» to X. 

tim. H. et om. LNDSQM. 5. C. viii. De Recordz add. N. C. viii. De Record âm luttàem 
D. 6. C. ix. De limitacioun de lour power add. N. tim. D, Cap. il. De poer des Ivstiow H. 

Justices of I o. And we will^ that Justices be assigned in every county to 
have cognizance in such causes of petty assises and other matters^ 
as we shall assign them by our letters patent^ of which causes 

and gaoideu- WO will that they have record. LfOt Justices also be appointed to 

deliver the gaols in every county^ once in every pleadable week^, 

while they find anything to do ; and let them likewise have 

record of the pleas brought before them and of their judgments. 

II. And although we have granted to our Justices to bear 

Racord of rccord of ploas pleaded before them, yet we will not that their 

''^'^' record be any warrant to them in their own wrong, nor that 
they be permitted to erase their rolls or amend them or record 

Roua not to coutrarv to the enrollment. And we will that the power of our 

bo nltoredL 

Jurisdiction Justicos bc limited in this manner, that they go not beyond the 
Hi^ted'^ articles of our writs, or of presentments of jurors, or of plaints * 
^^ before them made, save that they shall have the cognizance of 

vouchers to warranty, and of other incidental matters withonfc 



' The same rule is laid down in c. 12. s. 5, book ii. c 21. s. i) ; but the whole 

where the expression is ehetcune timeyne en appears to require further explanation. See 

ient pUdabU. Mr. Kelham interprets this as Kelham's Britton, p. 8. n. (24. ) 
excluding times prohibited by the church (see 



CHAP, u DE POER DES JUSTICES. y 

causes ne porront mie estre déterminez. Et defendoms* ge- 
neralment 'qe nul hom ne eyt* poer ^de amender nuli faus^ 
jugement de nos Justices, sauve* les Justices qi su went nous 
en nostre Court, qi a ceo sunt de par nous entitlez^ ou^ nous scat mul 
mesmes ove* noster conseil ^ car ceo reservoms nous espeaal- c 19. 
ment a nostre jurisdiccioun. 

12. Et defendoms a toux nos Corouners et Justices et a toux Bimc i<Ab. 
lutres, a qi nous avoms done auctorité de record, qe nul, sauve 
noster Seneschal et nos Justices de Hyrelaunde et de Cestre, 

mette autre en soen liu sauntx nous, pur ren fere dunt il 
meymes deit fere record ; et si ren soit fet devaunt teus sub- 
stituz, volums nous qe ceo soit ^de nule force, tut soit de 
abjuradoun ou de utlagerie. 

13. Et volums ausi, qe en counteez et hundrex et en Court [3 6.] 
de chescun fraunc tenaunt, soint les Courtz tenues par les Fit. 66 d la, 
suytours, et ausi en cyteez et en burgs et en fraunchises, et '^''"*'"^* 
en toums® des viscountes, et' en vewe de fraung plege'®. 

uto DARMEC. B, nm, F. défende L8, defend [ams] N, defendom nous O, a— 3. jo 

D. qe hom ne ejt L8. qe [nul] hom ne eit N. a tons qe nul neit If. nm. AB CHFN. a tous qe 
vùf et GE, 3 — 3. «0 vèr&. G, tim, HCB. a demaander nnli feus L, nm. S. a demander 

rim de nnli aannz AB. demaander [amender interlin,'} feus M. de demaander nol saons K 
4. » DEAR, saontz LG. nm. 8. sane If. sauf C. 5. forqe If. 6. oa DMGEFB. 

• oiAR. od JJ. 7. rein e add. G CF. tim. MABHB. 8. to GE. tim. MC. coart L, 

courts DN. toon 8ABHB. 9. oa CB. om. H. 10. e en antres Cours culd. C. tim. HB, 

which the original causes could not be determined. And we AnMndnwnt 
forbid^ that any have power of amending any false judgment iJmAto^ 
of OOP Jasticea, except the Justices who follow us in our Court, or^cotiSSr*' 
who are authorised by us for that purpose, or ourselves, with our 
GoQQdl ; for this we specially reserve to our own jurisdiction. 

12. We forbid all our Coroners and Justices, and all others jiutioes cra- 
te whom we have given authority of record, that any, except îp^nfïT*' 
our Steward and our Justices of Ireland and of Chester, with- bufs^mmi 
OQt our leave substitute another in his place, to do any act of ^inb^dt^d 
which he himself ought to' make record ; and if anything be ^**«**""^- 
done brfore such substitutes, we will that it foe of no force, 

* thoogh it should be of abjuration or outlawry. 

13. We will also, that in counties and hundreds, and in every court* in 
freeholder's Court, the Courts be held by the suitors ; the like suiton ara 
in dties boroughs and franchises, and in sheriffs' Tourns and 
10 view of frankpledge. 



8 DES COROUNERS. Liv.i. 

CHAPITRE IL [I.] 

Des Cormmers^, 

I. Et pur œo qe nous volums qe Corouners soint en diescun 

countee principaus gardeyns de nostre pes, a porter record des 

plez de nostre Coroune et de lour vewes et de abjuradouns 

8tat.weiti. et de utlageries, voloms nous qe il soint esluz solum ceo qe 

iJif^o^j^?* est contenu en 'noster estatut' de lour eleccioun. Et'cum* 

il serrunt eslu2^ volums qe en pleyn Countee hctnt le ser- 

Btatwert.1. ment devaunt le viscounte, qe eux leaument et sauntz lower 

ii. ' '^"* demaunder frount lour enquestes et les enroudlementz et 

quant qe al office de Corouner appent. 
offic Coron. %. Et voloms OC, cum nule felounie ou mésaventure soit 

(8tat.4Ed.I.) ^ ' . r j i_ 

statwaiLda avenue, ou qe trésor soit trove desouth terre mauveisement 

BriciaX^' muscié, OU de rap de femme, ou de brisure* de nostre prisoun, 

îne.36. ou de homme naufré près a la mort, ou de autre aventure 

avenue, qe le Corouner hastivement, si tost cum il le savera, 

maunde au viscounte et au baillif del leu, qe a certeyn jour 

fiice vener devaunt ly, ^al leu la ou^ le aventure serra avenue, 

I. le Rey add. N. sirn. D. 2 — 7. nos estatutz AB. 3. to DN, âim. MGSHABCFm 
com om, X. 4. brasure MOCB, brusoures F. burgosure A. 5 — 5. al leu ou NGD,EK(L 
nm, AM. la ou S F. 

CHAPTER II. 

0/ Coroners. 

coronermna- I. And becauso our will is, that coroners shall in erery 
office! county be the principal guardians of our peace, to bear record 
of the pleas of our Crown, and of their views, and of abjur»- 
How choeen. tious and Outlawries, we will that they be chosen according as 
is contained in our statute concerning their election ; and when 
Their oath, they shall be chosen, we will that in full County they take 
No reward to the oath beforo the sheriff, that they will lawfully and with- 
them/° ^ out demanding any reward make their inquests and enrol- 
ments, and do whatsoever belongs to the office of coroner. 
Coroner's 2. Also, WO will, whcu any felony or misadventure has hap- 

^" * pened, or if treasure be found imder ground and wickedly con- 
cealed, and in case of rape of women, or of the breaking of our 
prison, or of a man wounded near to death, or of any other ac- 
cident happening, that the coroner do speedily, as soon as he ii 
informed of it, give notice to the sheriff and the bailiff of the 
place, that at a certain day he cause to appear before him. 
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les quatre viles* proscheynes, et autres si mester soit, par 

les queles il pora enquere la vérité del aventure. Et cum 

il serra venu, si face les villeez jurer sur Sainctx, qe il vérité [4.] 

dirount des articles qe il lour demaundera de par nous. Et 

en teus cas, et' as tourns de viscountes, et a vewe de fraunc 

plege, et en office de nos Eschetours, et en presence de nous 

devaunt noster Seneschal, et en heyre de nos Justices, volums statHMi^a 

' . \ .-'r H.IIl.)c.aa. 

nous qe gentz jurent, tut ne veigne' noster bref. fi«.68^jii). 

3. Et peus auge* le Corouner ^ove les jurez* veer le cors 
'et les* playes et les coups, ^et si^ acun eyt esté estraunglé 

ou escfaaudé ou par autre peyne a mort liveré. Et tauntost Brit. i» b, 
après celé vewe soint les cors enterrez®. Et si le Corouner Fie. 37(18). 
troeve ceus cors enterrez' avaunt tele vewe fcte, ceo face 
enrouler; mes le Corouner jalemeyns ne lèse '**qe il ne face'** 
dcscnfower les cors et "veye les apertement et face veer les 
des viles". 

4. Et ceux qe averount esté somouns et ne vindrent a teles 

I. 80 LAJL Tilles DOEC. yileea F, yillez S. 3. en cas semblables sioom add, C. 

3. vejent il DNHFB. iim. AME C. vient O, 4. voist A MF. nm. CHB. deit E. 5—5. e les 
ÎBRx one ti M. «m. EFH. e les lorours od li ii. 6 — 6. e bien enserchent les C. 7 — 7. û 
U on si C. 8. en seoeles E, 9. enseuely E. 10— la om. M, 11 — 11. 

veer ks apertement et veer les des viles X. tim. 08. les veie apertement et les fiuse yeer des 
viQees D. iim, A M F. tim, on eras. N. les veer apertement de villes CH, 

• 

at the place where the accident happened^ the four adjacent Ej^|Jp**°* 
townships and others if need be, whereby he may inquire of beimmnooed, 
the truth of the casualty. And when he is come^ let him swear andtwom. 
flie townships upon the Holy Evangelists, that they will speak 
truth of such articles as he shall demand of them on our 



behalf. And in this case, and at the sheriffs^ tourns, and at oathadminii- 
riew of frankpledge, and in the office of escheators, and in writ 
oar pr^^nce before our Steward, and in the eyre of our Jus- 
tices, we will that people be sworn though our writ come not. 

3. Afterwards, let the coroner with the jurors go and view view of body; 
the body, and the wounds and blows, or if any one hath been 
strangled or scalded <^ or by other violence come to his end ; and 
immediately after the view, let the body be buried. And buriai. 

if the coroner find the body buried before such view made, 
let him make an enrollment thereof; but let him nevertheless 
not fail to have the body disinterred, and view it openly, and 
have it viewed by the townships. 

4. Those who are summoned, and come not to the coroner^s 

* Taba;ps, suffocated, — a sense suggested by Carpentier. Ducange, Gloss, s. v. excaldare. 
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enquesces des Corouners, volums nous que il soint en nostre 
merci a la venue de nos Justices as premeres assises en oel 
counté, si soint' teles defautes entrez* en roule de Corouner; 

stet. Mftri. issint qe nos Corouners ne nos eschetours ne simples enque- 
rours ne eynt poer de nuli amercier pur nule defaute. 

offic coion. K. Et cum le Corouner avera suffisauntment gentx par queus 

(8tet.4Bd.I.) ., - ^ . I ^ 

Bmciaib. il pora ses^ enquestes fere, si enquerge tut al comencement, 

*^^'^'' si tel homme fust occys par félonie ou par mésaventure; et si 

par félonie, le quel la félonie fiist fete de eynz mesoun ou de 

[4 6.] hors, et si a taverne ou a lute ou a autre assemblé. Et peus soit 
enquis quels furent al fet, grauntz ou petiz, maies ou femeles, 
et qi sount coupables del fet, et qi del ayde, ou de la fbrce^ 
ou del comaundement, ou del consentment, ou del recettement 

Fie. 37 (5 3). de ceux felons a escient. Et si le Corouner de la premere 
enqueste eyt suspecioun de concelement de la vérité, ou qe 
mester soit de plus enquere et par autres, si enquerge plusoun 
fbiz, mes qe^ pur nule contrariété de verdit ne chaunge ne 
amenuse soen enroulement en nul point. Et si enquerge de 

I. soint om. MEC H, a. «0 NDS. entre L. entres 0, tranent Jf. iim. AE. troenflot 

entre C. tronuent entrez ff. 3. celés LACK. ce[le]8 N. tens E, tieles JB. 4* 9* 

01». AMECFB, 



Deflraitenin inquest, shall be in our mercy at the coming of our Justioes aft 
^SS!l^ the next assises in that county, if such defaults be entered 
Power of in the roll of the coroner; so that neither our coroners, nor 
our escheators, nor any mere inquirers, have authority to 
amerce any one for any default. 
Artktoofthe c When the coroner shall have a sufficient number fcy 
whom he may make his inquests, let him in the first plaoe 
inquire, whether such person was killed by felony or miih - 
adventure ; and if by felony, whether the felony was committoi « 
in or out of a house, or whether in a tavern, or at a wrestling» 
match or other meeting. Then let it be inquired^ who were 
present at the fact^ great and small^ male and female; and ; 
who are guilty of the fact, and who of aid, or of force, or of 
commandment or consent, or of knowingly receiving such felons» 
Second And if the coroner on the first inquiry suspect concealment 
""^ of the truth, or that there is need of further inquiry, and 

that by others, let inquiry be made again and agidn ; but let 
Enroument him uot for any contrariety in the verdicts alter or curtail fak 
^tered. enrollment in any point. And further, he must inquire of the 
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b minere del occisioun, ct de quel aniie, ec totes les circum- 



6. Ec touL ceux qi serounc enditex face le viscounce hascive- ooe. cono. 
ment prendre, si il soint trovez. Ec si ceo noun, si enquerge jj). 
le Corouner queus ceux sounc, qi se sounc suscrez. par cele 8ui4.^^o!!!. 
encfaesoun; ec caimcosc face le viscounce seyser kxir terres en ojiftom 
Doscre meyn simplemenc, sauncx baiUifs remuer ou nul i meccre ^'^ ^" ^ 
de' par nous, deques a' Ciunt qe tiels soync dampnex par juge- "*-37<i7*' 
menc ou purgez de cele félonie. £c puis face seyser coux lour 
ch mtcuf en noscre meyn, ec les face priser par bone enquesce, 
et ausi tnen' les chaceus des vileyns fiiix^ ec mescrux cum de 
fraunci, ec le pris face enrouller en la roule del Corouner, ec 
livcrer a la villee^ pur nous en* respoundre, si celi endicé 
defiiye de escer a dreic en noscre Coure, ou si il soie acceync [5.] 

pcui pur feloun« £c peus enquerge, si nul des endicex unices r«. bi«t. 
par notter bref de manace 'al tué' crova surcé de noscre pes, 
et les nouns des meynpemours, solom ceo qe il troverunt' 
par le verdit, face enrouler. 



I. m XDAMGSr. de om. L. s. ao NDAMOF. a om. LS, ^ m DAMCB rim. F. 
Um Mk L. \àn imtmi, N, 4. «utrets add. D. $im, initrl. N, 5. ao NUa Tilla IB. 

wêm J. wÙÊ MF, t. 90 MF. mom. LND08ACHFB. 7—7. a mUto M. àottm C. 

m liai B, om. K. 8. trove 0. triroerm E. troncrent H, 

manner of the killing, and with what weapon, and of all the 
co^cQOutanoes. 

6. And let the sheriff forthwith cause all those who shall v^nam tm. 

dteldl toto 

be indicted to be taken, if they be found. If they be not i i i iw ii n Mi i t i 
foQnd, let the eoroner inquire, who they are who have with* 
drawn themaelTea on that account; and let the sheriff forth- LaMioiftmi- 
with leize their lands into our hand simply, without removing 
bailiffi or putting in any one on our behalf, until the parties 
are convicted by judgment or cleared of the felony. Next, let ^ 
him seize all their chattels into our hand, and appraise them ^ «^ 
by good inquest, and that, whether they be the chattek of 
viUains, who have fled and are suspected, or of freemen, and 
eaose the value to be enrolled in the coroner's roll, and the 
goods to be delivered to the townships to be answered for to 
ws, in case the person indicted shall either refuse to submit 
hiweelf to justice in our Court, or be afterwards attainted as a 
Celoo. Afterwards let it be inquired, whether any of the per- iDq«ifya;t> 
sons indicted ever by virtue of our writ of menace found surety 
of our peace to the person killed ; and let the names of the main- 
pernors be enrolled according as shall be found by the Tcrdict. 
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Mag. Char. 7* £t si il i eyt akun qi vodera sure venjaunce de la mort 

sÏiu.'giouc. par apel de félonie, plus tost soit resceu le madle qe la femele, 

c,q, '^'^ de quel age qe il soit, et plus tost le proscheyn del saune qc 

rS^Â^^lsh 1^ remué. ' Et si' le pleyntif vodera sure soen apel de cynz le 

*®'59'- an et le jur, si troeffe deus pièges suffisauntz et" destreynables 

al viscounte del pays en qi baillie la félonie avéra esté fete, 

en pleyn counté, qe il soen apel sewera solom ley de terre; 

et soit a ceo receu. Et peus face le Corouner entrer sœn apel 

et les nouns des pièges. Et peus soit comaundé al seijaunt 

del pays ou la félonie fiist fete, qe il eyt le cors del appelé al 

proscheyn Counté a respoundre a celi pleyntif. 

Brec.138. 8. Et si il appelé plusours, issi qe akims del fet, et akuns de 

S3 ^43).' ' la force, ou des fetz accessories, a chescun apel soint entrez' 

deus pièges de sure, et vers chescune persone soit entré le apd 

severalment. Et si le seijaunt tesmoigne al secund Counté, qe 

il ne les peut mie trover, dune soit agardé, qe les principal» 

[5 ^l appelez del fet soint solempnement demaundez qe il veignent a 

Bmc. las. nostrc pcs de ester a dreit sur tele félonie dunt il sount apelez. 

Et issi soint demaundez de Counté en Counté jekes au taunt qe 

X — I. E quel houre qe M. e ke F, 2, et om. AME, 3. requis F. 

Appeal, to be 7* If there be any one who would seek vengeance of the 
i^e, next of death by appeal of felony, let the male, of what age soever he 
be, be received before the female ; and the next of blood before 
within tiie one morc remote. And if the plaintiff is willing to prosecate 
year an . j^.^ appeal Mrithiu the year and day, let him find in fall connfy 
Pledges of two sujSicient pledges, distrainable to the sheriff of the county 
'*~**""®"* in whose bailiwick the felony was committed, that he will pro- 
secute his appeal according to the law of the land, and there- 
upon let him be admitted thereto. Then let the coroner enter 
Attachment his appcal and the names of his pledges. Afterwards, let the 
ofappeiiee. j^j^jj^ ^f ^^ placo where the felony was committed be com- 
manded to have the bodies of the appellees at the next county 
court to answer to the plaintiff. 
Appeal of 8. And if he appeal several, some of the fact and some of 

£^2^^!^.° the force or accessory facts, to every appeal let two pledges to 
prosecute be entered; and let the appeal be entered separatelj 
Process of against each person. If the bailiff at the second county coiUEi 
e!S^ testify that he could not find them, then let it be awarded that the 
principals appealed of the fact be solemnly demanded that they 
do come to our peace, to take their trial for the felony where^ 
they are appealed ; and let them be so demanded from countj 
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il vengent ou soint uclagex. Et si le pleyntif face defauce a 

nuli Counté, adunc cessent les exigendes jekes a nostre venue 

en le pays, ou en heyre des Justices ; ' et si Me pleyntif vodera 

soen apél recomencer, si troeflFe autres pièges de sure, et soit 

a ceo receu, si il ceo prie deynz le an et jour. 

9. Et lequel qe les apelez del consentement ou des fetz ac- stat.wert.i. 

cessories se retreent ou apergent, ne volums mie qe exigendes Bmcùs 

., . j 1 I ^T '5 4), 139. 

courgent sur eux ne qe il soint tenuz a respoundre al pleyntif Fie. 41. 4»- 

avaunt jugement pronuncié en le princepal. Mes si li princepal 

soit utlagez, tauntost courgent les exigendes en les accessories. 

Et quant nuli sera utlagé ou sustret et mescru, si enquerge le Bne. 124. 

Corouner *de qi dixeyne ou* de qi meynpast celi futif avéra Pi6.4o(5a). 

este, et solum le verdit face Tenroulement ; et si enquerge 

des terres et des chateus a chescun fîitif, et^ ou il les avéra 

eu aylours qe en sa baillie. Et si il soint apparuz avaunt la 

I— I. E si neqedent AM. tim. F. iui neqedent si C. issi neqedent qe si B. 1 — 1. so 

ffr6. 8. de dixeyne ou X. de qui recettement et de dixeyne ou D. [de qui reœttement e] da 
dcbeyne ou N. de qui doieyne ou O, de qi diseyne ou de qi mesnee ou If. de ki reoeuement 
M Y. de qi meyne ou B. 3. et on». LNAQSECFB. e M, 

oourt to county court until they appear or be outlawed. And D«fiuiit of 
if the pUuntiff makes default at any county court, then let the 
ttigent*^ stand over till our coming into the county or the 
Eyre of the Justices ; and if the plaintiff will resume his ap- 
peal, let him on finding other pledges to prosecute be received 
thereto^ so as he pray it within the year and day. 

9. But whether those who were appealed of consenting and principal u> 
of accessory facta withdraw themselves or appear, no exigent or outlawed, 
shall run against them^ nor shall they be compelled to answer soriM.*^^*^ 
to the plaintiff before judgment be pronounced in the case of 
the principal. But if the principal be outlawed, then let exi- 
gents be immediately awarded against the accessories. And Enrollment or 
when any of them is outlawed, or hath withdrawn himself and is oatia^ând 
suspected, let the coroner inquire of whose tithing or whose main- Togs.^ 
pist such fugitive was, and make his enrollment according to the 
verdict ; and let him inquire of the lands and chattels of every 
fagitive, and in what place he has had property elsewhere than 
in his bailiwick. And if they appear before the outlawry of 

^ The exigend or exigent is the writ or pre- the practice still continue. See Termes de la 

ftpt in pursuance of which an absent defend- ley, s. v. Exigent ; 3 Blackst. Comm. 283. 

iit is exacted or required at the county court, App. zix. ; 4 ib. 3 19. 
vith a riew to his outlawry. The name and 
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utlagerie del princepal, si soint il replevisables; et tauntost 

après le princepal utlagé vienent a respoundre al pleyntif. 
oiBc. Coron. lo. Et si la felonic eyt esté fete hors de mesoun, adunc 
(jf. 4] enquerge le Corouner, qi trova pnmes le cors, et celui volums 
P * ^' '' nous qe soit pris, ou plusours si il i soint, aussi ben femmes 
•- *■' cum hommes, et ausi ben petiz cum grauntz, et lessex' par 

plege jekes a nostre venue en le pays, ou en heyre des Justices; 

et qe le Corouner face enbrever lour nouns et les nouns des 

pièges. 
?*ï-.^?*'* II- Et si defendoms a touz Corouners sur peyne de en- 

(j Ed. L) c. 9. * ' 

prisounement et de greef raunsoun, qe nul face ses enquestes 
de félonie ou des aventures ne des autres choses qe apendent 
a soen office par amis procurez, ne qe nul remue jurour par 

8tat.w«t,x. chaleng de nule partie, ne que nul ne prenge rien par ly ne 
* par autre, ne sufre de estre pris par soen clerc ne par nul 

Fto.37(53.) des soens, pur soen office fere, ne rasture ne chaunge ne nule 
manere de fraude ne face en ses roules, ne soefre de estre fet. 

Bnc.iaa. 12. Et si il trocvc qc aukun avéra esté mort par mesa- 

Pie. 37 (S 4.) ^ *^ 

I. soyent lessez D. nm, M. [soient] lease N, lesse OSE, 

the principal, let them be replevisable, and immediately after 

outlawry of the principal^ let them come and answer to the 

plaintiff. 

Dead body lo. If the felony was committed oat of a dwelling-hoiue, 

Findmtobe then let the coroner inquire, who first found the body, and lei 

him or them, if there be several, women as well as men, young 

as well as old, be taken and released by pledges, until our 

coming into the county or the Eyre of the Justices ; and let the 

coroner cause their names and the names of the pledges to be 

imbreviated. 

inquwtotobe II. Wo forbid ovory coroner, upon pain of imprisonmenl 

tiaiiy.and^ and hoavy ransom, to make his inquests of felonies accidents 

ward. "* or othcr things belonging to his office, by procurement of 

friends®, or to remove a juror on the challenge of any par^, 

or to take anything by himself or other, or suffer anything to 

be taken by his clerk or any person belonging to him, for the 

Rons not to executing of his office ; or to erase, or alter, or practise any 

kind of fraud in his rolls, or suffer it to be done. 
Death bj 12. If ho fiuds that any one has come to his death by aod- 

accident. •' « 

« The meaning appears to be : by procuring friends of the parties implicated to make Wf 
the jury. 
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venture, adunc enquerge par quele mesauenture, si il fiist 
neyex, ou chayt, ou tué saunz autri félonie purpensé, ou 
feloun de ly mesmes; et si neyex, lequel en mer, ou en braz 
de mer, ou en ewe douce, ou en puyz, ou en fosse ; et par 
quele endiesoun il se neya, et de quel vessel il chei, et queles 
dieses furent en le vessel, et a qui meyns devindrent, et cum 
ben valeyent, et qi trova primes le cors. Et si en puyx, adunc 
sent enquis, a qi le puyz fust. Et si il chayst, lequel de molyn, 
ou de cbival, ou de mesoun, ou de arbre; et si de molin, [6 6.] 
queles choses furent 'adunk movauntes en le molin, et a qi fut 
le molin, et cum ben "valeynt les choses" leynz* adunc mo- 
vauntes^ ; et ausi des mesouns, des chivaus, des arbres, et des 
darettes. 

13. Et si tuez, adunc soit enquis, ou de homme, ou de beste, 
ou de autre chose. Et si de homme, lequel par ly meymes ou 
par autre. Et si par autre, lequel la mésaventure avynt par 
cas^ ou par nécessité pur mort eschure. Et si par beste, lequel 
par cheen ou par autre, et lequel la beste fiist aprise ^a ceo 

(—1. OM. ND, 2 — a. êo verb. AF, tim, 8. yaleynt leyns X. Talent let choies leins Jf. 

MR. C. TBlerent les choses O. tùn. E. 3. el Molyn tidd. O, iUn. E, 4 — 4. «o LS, è 

abette a ceo £Mre Q, on affete ou abette a tens mans fere A, fim. MYEC. 

dent, then let him inquire by what accident, whether he was 

drowned, or fell, or whether he was killed without felony 

{Rinsed of any other^ or was a felon of himself ; and if he 

was drowned, whether in the sea, or in an arm of the sea, in Drowninf. 

fresh water, or in a well, or ditch, and by what occasion he 

was drowned ; also from what vessel he fell, and what things inqmrt of 

were in such vessel, and to whose hands they came, and of or ship. 

what value they were, and who first found the body. If in a 

well, then let it bo inquired, whose the well was. If by a fall, D«th by a 

whether it was from a mill, or from a horse, or a house, or a 

tree. IÎ from a mill, what things were then moving in the inqnett of 

mDI, who owned the mill, and the value of the things there- orhouM."* 

ia then moving ; and likewise of houses, horses, trees, and 



13. If the person was killed, then let it be inquired, wlie- Kiuing. 
tW it was done by man or beast or any other thing ; if by 
man, whether by the person himself, or by another ; and if by 
another, whether the misadventure happened by chance, or from 
necesnty to avoid death ; if by a beast, whether by a dog, or ManidUedby 
other beast, and whether the beast was set on to do it, and * 
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fere et abbe té a teus maus fere% ou noun, et par queus, ct 
issi de totes les circumstaunces. 

14. De neyez hors de mer en noster reaume cheux hors 
de vessel, volums ausi, qe le vessel et quant qe leynx serra 
trové soit prisé' cum deodande et enroulé par le Coroimcr, 
ceo est a saver, quant qe il i avéra esté movaunt. Kar si 
homme se lesse cheyer de nef siglaimt, ren est endiesoim de st 
mort for qe soulement la nef, et les choses movauntes porount 
estre dites cause de la mort; les marchaundises nequedent 
gisauntes au sounz ne fiint mie pur ceo encfaesoun de sa mort; 
et ausi en cas semblables. Et de neyez en fontaynes et en 
puyT. voloms nous ausi cum des autres, qe les Corouners ftcent 
mettre par meynprise les troveours et facent enrouler lour 
nouns et les nouns de lour pièges. Et de ceux qi seroont 
mortz par charettes, ou par molins, ou par arbres, ou en cas 
semblables, face le Corouner ses enquestes et ses enioulementz 
sicum desus est dit de neyez. 

15. Et de chescune enqueste qe le Corouner fra des cors des 
gentz felounousement tuez, face le Corouner vener un parent al 
mort, ou plusours, de par père ou de par mere, devaunt sd en 

I. pris MGC. prisée S. preise E. sim. F. 

encouraged to such mischief^ or not, and by whom, and so of 
all the circumstances. 

14. Of such as are drowned within our realm by tàOiog 
from a vessel not at sea, our will is^ that the vessel and wbsl- 
soever shall be found therein be appraised as a deodand and 
enrolled by the coroner, that is to say, whatsoever was mo^ng; 
for if a man happens to fall from a ship under sail, nothing 
can be deemed the cause of his death, except the ship itssif 
and the things moving in it ; but the merchandise lying at tha 
bottom of the ship, is not presumed to be the occarion of Us 
deaths and so in like cases. And of those drowned in fountains 
and wells, we will, as in the other cases, that the corooeni 
admit to mainprise the first finders, and enroll their namss 
and the names of their pledges ; and of those who have oomt 
to their death by carts or mills, and in the like cases, let the 
coroner make his inquests and enrollments as above directed 
where persons are drowned. 

15. Whenever the coroner takes his inquest on the body of 
a person feloniously killed, let him cause one or more of kin to 
the deceased on the side of the father or mother to appear 
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temoygnaunce de Englescherie solum le usage del pays; et 
ceux nouns face le Corouner enbrever. 

16. Et voloms ausi, qe les Corouners receyvent les reconis- Bmcisa. 
aunces de felonies fetes par provours en presence del viscounte; ** ^'*' "' 
'qi nous' volums qe soit soen countreroullour* ^en tut^ soen sut. we»t. i. 
office; et celes reconisaunces facent enrouller. Et quant horn BracâsV,** 
terra fiii al moster, volums nous qe le Corouner, si toust cum p^;^^, 
il le savera, maunde al bailif del liu, qe a ceneyn jour face 
vcncr devaunt ly les veysins et les quatre proscheynes viles a 
cclc ^lise ou le futif serra, et en lour presence receyve la re- 
conisaunce de la félonie. Et si le futif prie de fbrjurer noster Port.c. 13. 
Kaume, tauntost face le Corouner ceo qe a ly apent. Et si 
noun, si soit liveré a la villee a garder sour lour peril. 

17. Et si il deit fere enqueste de rap, si enquerge ententive- orne, coron. 
ment de totes les circumstaunces de la force et de la félonie; hrac.laa.* 
et les signes presumptives, cum de saune espaundu, et de robe ^' ^ ' 
decjrré, face* enrouler. Et si de playe, si enquerge de quel [7 6.] 
snne, et de la loungure et de la parfundesce de la playe. Et Bnu!.ia9 6. 

I— I. M DN. tim. G A, car nous X. ke nns F. qiM, 2. countre roule If. cantor e enrouleoar 
*'• 3 — 3. de A 4. e ceo face A. e face M, si îàce C. 

before him in proof of Englishery according to the custom of 
the country, and enroll their names. 

16. We will also that the coroners receive the confessions of confeMions of 
Monies made by approvers in the presence of the sheriff, whom 
ve intend to be his controller in every part of his office ; and let 
Aem caose such confessions to be enrolled. And when any sanctuary. 
nan has fled to church, we will that the coroner as soon as 
\ lie has notice of it, command the bailiff of the place, that he 
OHBe the neighbours and the four nearest townships to appear 
kfore him at a certain day at the church where the fugitive 
ihiD be ; and in their presence he shall receive the confession 
if Ae felony ; and if the fugitive pray to abjure our realm, let Abjuration. 
^ coroner immediately do what is incumbent on him. But if 
kdoes not pray abjuration, let him be delivered to the town- 
it^ to keep at their peril. 
17. If the coroner be to take an inquest of rape, let him inquMtof 

y inquire into all the circumstances of the force and of 
felonj^ and make enrollment of the presumptive signs, such 
stains of blood, and tearing of clothes. If of a wounding, of wounding. 
him inquire with what weapon, and of the length and 
Iqrth of the wound. Let him likewise enter in his roll all 

VOL. I. C 
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pa«t.c.i6.s.r. ausi face mettre en roule touz les jugementT. de more de homme 

fetz par autres qc par nos Justices en sa baillie; et en tel cas 

voloms nous, qe lour roulles portent record. Et ceo qe desus 

est dit, qe il deyvent fere enroullementx de apels de felonies de 

mort de homme, soit ausi fet en apels de rap, roberies, laxcyns, 

et de touT. autres apels de chescune manere de félonie. 

offic. Coron. i8. Et ausi apent a lour office de enquere de vicl trésor 

stat.westi. trove en terre, et de wrek de meer, et de estorgon et de ba- 

Prerog.'R«ij?' leyne, quant hom lour fra de ceo a saver; et de ferc prendre 

(Stat. incert. . , i i • i 

temp.) c. 13. et mettre par meynprise les trovours et les alienours, et leur 
ia?6/iM. nouns fere enbrever, et 'teles troveures* a nostre oes sauver. 
5 n)f6Î?* ^^' Et voloms qe nos viscountes et nos baillife soint entendauntz 
a eux et a lour maundementz. 

CHAPITRE m. [II.] 
Des Heyres '^des Justices'^. 

BnM!.ii5 6. I. Quant a nos venues ^et a heyre des^ Justices voloms noiki 
qe générale crye soit fete solempnement par les marchez cytez 



Fie 23. 



I — I. tels troaeours L. tim. NDMS, celés troueures A. teas troueures F. les duMOf 
trouez G, 2 — 2. des Justices ont. AM CF. 3 — 3. a heyre des JL iim, NDS. en eyifi 

des G. e s eyre de nos M. nm. A e al heire de nos F, 

oMSthta judgments of death given in his bailiwick by any other than 
Inferior quf Justiccs ; and in such cases, we will that their rolls be a 

Courts ' ^ ^ ' 

tobeenroued. rccord. And whercas it is declared above, that coroners oii|^ 
ro^a record, to make enrollments of appeals of felonies of the death cl a 
^"^{JSrr man, let them do the like in appeals of rape, robbery, larceny» 

and in appeals of every other kind of felony. 

Jjj^"^- 18. It also belongs to their office to inquire of ancient twa* 

Wreck, &c. surc found in the earth, of wreck of the sea, of stargeons and 

whales, as soon as they shall have notice thereof; and to attaoh 

and let to mainprise those who have found or made away with 

them, and to enroll their names, and to secure such findings 

Sheriff Rnd for our use. And we will that our sheriffs and bailiffii be 

baillflfsto , II- 

awut coroner, attendant on our coroners, and execute their precepts. 

CHAPTER III. 

Of Eyres of Justices. 

Prochunauoii j. With rcspcct to our coming, and the Eyre of our Justkai^ 
wo will that general proclamation be solemnly made in thl^ 
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CHAP. III. DES HETRES DES JUSTICES. 19 

et bourghs par tut le counté de eynz fraunchise et de hors, qe [8.] 

trestouT. les frauncs del counté, et quatre et le provost de 
chescune vile', et touz "les meynpernours et' les meynpris del 
counté soint a certeyn jour, qe conteigne xl. jours au meyns, 
devaunt nous ou teles Justices, qi serrount nometz en noster 
maundement a heyrer en mesme le counté : et qe toaz ceux, st^- oionc 

' ' ^ ' <6 Ed. I.) 

qi aucune fraunchise cleyment aver en mesme le counté, soint pj»»»- 
t teu jour devaunt nous ou devaunt mesmes les Justices, et qe 
Aescun moustre ^par lettre^ distinctement queles fraunchises 
il cleyme j et qe touz ceux, qi pleyndre se voderount de nos 
ministres ou de nos baillift ou de autres *ou qi qe il soint*, 
«nnt ^a mesme le jour illoekes^, a lour pleyntes moustrer et a 
trover pièges de sure ; et qe le viscounte del pays eyt illucs 
trcstouz les brefs qe ajournez ount esté jekes en heyre et très- 
totes les ^noveles disseisines, assises^ de mort de auncestre, 
de dareyn present, de utrum, et de dowarie, et trestouz les 
prisouns' et les attachementz. Et endementers maunderoms 
a nos Justices du baunk, qe trestouz les pletz de cel counté 

I. et xii Burgers de chesoon Burgh <idd. Z. 7 — 2. om. NSOM. 3 — 3. par bref 

01 par lettre M. aim. W, 4 — 4. queus qe il seent If. qi qe unkes seient C oueke qui 

noqes seient A. Hm. WF. od qi qil seient G. dm. 8. 5 — 5. to verb, GMW. sim. F, amené 
iQoekes le loar L. amenée li iour illucs N. êim. DS, 6 — 6. assises de nouele disseisine de 

i. rim, MCF, 7. presentments if. aim, A. 

markets cities and boroughs throughout the county, as well 

within franchises as without, that all the freemen of the county^ summoniof 

ttd four men and the provost of every vill, and all the main- Jî^tIÎIÎ'iu,d 

ponors and those who have been let to mainprise throughout J^»»"»®' 

the county^ appear at a certain day, which shall be forty days 

distant at least, before us, or such Justices as shall be named in 

oar precept to keep the eyre in the same county : and that all 

those who claim any franchise in the same county be the same ciaimoffinm. 

day before us or the same Justices, and that every one show 

&tinctly in writing what franchises he claims; and that all 

those, who have any complaints to make against our ministers complaint* of 

t -!•/«• i/»i 1 1 king's officer» 

or bailins or those of others or any persons whatsoever, be and othen. 
ftere at the same day, to exhibit such complaints and find 
pledges to prosecute ; and that the sheriflF of the county have 
there all such writs as have been adjourned until the eyre, and AMizet. 
all the assizes of novel disseisin, mortdancester, darrein pre- 
sentment, utrum, and of dower, and all the prisoners and 
attachments. And meantime we will command our Justices of pieaaofthe 
the bench, that they adjourn all the pleas of the county and 

c 2 
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Bnc 11^6. 
Fie. 33. 

[8 6.] 



Stat. Glooc 
[6 Ed. I.) 



Fie. 33. 



ajournent et enveynt devaunt nous ou teles' Justices errauntz. 
en cel counté, issint qc il i soint au certeyn jour. 

2. Et quant a la venue de nos Justices, voloms nous, qe 
cum il serrount venuT. la ou il deyvent heyrer, qe il moustrent 
le poer qe il averount de nous par nos lettres patentes, et en 
audience del poeple les facent lire ; et puis qe celui qe primes 
serra nomé en celés lettres moustre et die al poeple les en- 
chesouns et les profitz de lour venue en cel counté. Et puis re- 
ceyvent les essoynes de la commune sonjounse, et tauntost soint 
jugez et ajournez. Et puis soint recewes les essoynes de play de 
terre; et ceux soint ajugez, et 'après le quart jour ajournez*. 

3. Et puis soint recewes les lettres par les queles, qikonqe 
soint, cleyment tener fraunchise en cel counté, et ceux cleyms 
soint enrouliez, et le transescrit de cel enroullement soit liveré 
au viscounte ; et soit comaundé, qe trestotes les Araundiises 
en soen counté nient clamez prenge en nostre meyn en noun 
de destresce, et qe le viscounte nous respoigne des issues jekes 
autaunt qe ceux qi les claymerunt eynt sauvé ^ lour defâutes 



1. oeles LNDOS. tiels M. cens ÀF. 2—2. 80 DGS. tim, MF. après le quart ionr 

après aioumez L. après le quart [iour] aioumez N, aiomez le quart iour C 3. laaiie (çv. 
saune) LG. sauuez MA. sane S. sanee D. salue Y. 
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send them before us or such Justices itinerant in that county, 
so that they be there at the day named. 

2. And as to the coming of our Justices, our will is, that 
as soon as they be come to the place appointed for holding 
the eyre, they produce the authority they have of as by our 
letters patent, and cause them to be read in the hearing of the 
people; and afterwards let him who is first named in the 
letters, show and declare to the people the occasions and ad* 
vantages of their coming into that county ; this done, let ibem 
receive the essoins of the common summons, which shall be 
immediately determined and adjourned. Then let the essoiiiB 
of pleas of land be received ; and let these be adjudged and 
the fourth day after adjourned. 

3. Next let the letters whereby any persons whatever claim 
to hold franchises in that county be received, and let their 
claims be enrolled, and a transcript of the same enrollment be 
delivered to the sheriff; and as to all such franchises as art y, 
not claimed, let the sheriff be commanded to seize them into j 
our hands by way of distress, and be answerable to us for ; 
the issues, until those who shall claim them have saved their '-^ 
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de la sursise de la somoimse; et puis respoignent par quel 
gvraunc il les averounc tenues. 

4* Ec peus prengent les Justices les verges del viscounte 
et des seignurs des fraunchises et de touT. autres menours' 
bftiUifs ; et puis jure le viscounte, qe il leaument fra les co- mat. smt. 
maundementx de nos Justices en dreiture, et les priveteez. et (inc. t«np.) 
les counseils de lour heyre ben concelera, si ly ayde Deus et [9.] 

les Sâintx. Et, le serment fet, ly soit la verge rendue. Et 
puis présente le viscounte toux ses ministres et ses baillifs, 
dcre ec autres, par les queus les comaundemenz des Justices 
et les execuciouns de lour jugement deyvent estre fbmiz ; et 
trcstoux facent autiel serment cum fist le viscounte ; et puis 
lour soint kxir verges liverex. 

5. £i si il i ad ercevesk, evask, abbé ou priour, counte ou fi». 33- 
baroun, ou autre, qe cleyme fraundiise de retour de nos brefs, 
si facent autel' serment cum fist le viscounte^ ou prengent 
lour verges et présentent tels* baiilifs *pur eux, qi^ facent le 
serment ^pur eux, et^ pur qi fetx il voderunt respoundre quant 
a ceo qe appendera a lour office; et puis soint les verges 



I. mnÊmmM MC, wnèkoérm AF, a. miuiltAM, 3. lour JC. 4 — 4. p«r qe Jf . 

<^^ ScL êim. N. om. AMCF, 



defjuiltB for oot attending the summons; and let them then 
answer bj what warrant they hare held them. 

4. Afterwards let the Justices take the wands of the sheriff. st^Mrincu» 
and of the lords of the franchises, and of all the other inferior 
bailiiE^ and then let the sheriff swear, that he will duly execute 

the lawful commands of our Justices, and will well conceal the 
s e c r et s and counsels of their eyre, so help him God and the 
Sttints. And afler this oath is taken^ let the wand be delirered 
bttek to him. Then let the sheriff present all his officers and fti»«rittctiM 
hailifii, clerks and others, by whom the precepts of the Justices oAom 
and executions of their judgments are to be performed ; and 
lei them all take the same oath that the sheriff took, and their 
wands be delivered back to them. 

5. And if there be any archbishop, bishop, abbot or prior, ^««vinff ti» 
earl or baron, or other, that claims the franchise of return of ti» or umit 
oar writs, let him take the same oath that the sheriff took ; or 

let them take their wands in their hands, and present such 
iMiiffs in their steail as will take the oath for them, and for 
whose a<*ts thev will lie answerable as to that which to their 
office shall belong: and then let the wands be dcliTcrod by 
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Fie. aj. deliverez par tiels seignurs a lour baillifis. Et puis soit cric, 
qe trestouz tiels de fraunchise voisent en lour pays a lour 
mesouns, for qe les baillif^, jekes sour somounse et jekes a tiel 
certeyn jour, 
stat. smt. 6. Et peus jurent les baillifs le viscounte, qe eux leaument 
(Inc. temp.) presenterunt chescun deus' ou quatre de sa baillie, ou plus ou 
pS?*»" meyns, qi poynt ne soint apelez de mauvesté *ne de* apelouFS, 
et teus qi meuz saverunt et voderunt enquere et moustrer les 
[9Ô.] privetez qe touchent nostre pes enfrainte. Et puis, quant 
il averunt teus nouns nomez, si vengent ceux jurer, qe il leau- 
ment associerunt a eux tiels par les queux vérité meuz apparra. 
Et puis jurent eux ensemble ^ ovek ceux qe il averount esluz^ 
pur les plus suffisauntz, qe des chapitres qe liveré lour serraunt 
en escrit leaument presenterount, et qe ceo pur nul amour ne 
pur nul haunge ne doute ne doun ne promesse ne lenount, et= 
qe il les privitez celerount, si lour ayde Deus et les Seyntz.» 

I. 90 NDAMSF. rim, O. ii. C. de eux L. 7 — a. par If. ne des AC, 3. enaemblo- 
mcnt AM CF. 4. choisiz AM. sim. CF. 

those lords to their bailiffs. Afterwards let proclamation be 
made, that all persons belonging to franchises, except the 
bailiffs, depart unto their own homes until further summons 
or until a certain day. 
Formation of 6. Noxt lot the bailiffs of the sheriff swear, that they will 
gmndjS^.**' truly present two or four^ of their bailiwick, or more or less, 
who are not appealed of any crime, nor are appellors, and siidi 
as shall best know and will inquire and discover secret acts 
concerning the breach of our peace. And when the names are 
given in, let those come and swear, that they will lawfoDy 
associate to themselves such others, by whom the truth may best 
appear. Afterwards, let them, together with those whom tbej 
have chosen for the most sufficient, swear, that they wiU lawfhl 
presentment make of such chapters as shall be delivered to them 
in writing, and that in this they will not fail for any love^ 
hatred, fear, reward, or promise, and that they will ccmoeal 
the secretss, so help them God, and the Saints. And then kl 

f According to the so-called Statute of un- f&w knights were to be first choeep. Ct . 

certain date, but probably of the early part of Blackst. Comm. voL iv. p. 30a. 7 

the reign of £dwardl, entitled *dc sacrainento g This (flauso of the oath is not in Bnctot ^ 

ministrorum regis/ ttoo knights or prodea or Fleta, nor in the statute ' for oaths of fàê '• 

homes were to be chosen by the bailiffs, and king's officers.' In MS. ^ a form of OtA .; 

twelve knights or prodcs homes to be chosen is given in Frt>nch nearly resembling thai ■ 1 ''- 

of themselves and others of their hundred by the text, and concluding, ' mes vostre ooumI I^ 

the first two. According to Bracton and Fleta e de ccste eyre bien e loiaimente oeleny.' 'M 

h 
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Et puis lour soint les chapitres luz, et a chescune dozeyne 
soint les chapitres severaument liverez. 

7. £t puis soit crié, qe nul ne soit si hardi de amercier stat smt. 

Min RfMT 

nul homme en court de baroun ne en hundred par defaute (inc'temp.) 
qe il' face, qi adunc soit par devaunt nous ou nos Justices; Bracuôb, 
et qe nul marché soit tenu aylours, for qe en la vile ou nos "' ' 
Justices serrount, a x. liuwes enviroun de eux, si la vile ne 
su£S$e de trover a ceux qe i demorount suffisaunte vitayle ; et 
'qe, si nul i soit venu' qi ren i ad a fere, qe il face attorné 
s' il voile, et s'en voist ^a sa mesoun^. 

8. £t puis soit comaundé as Corouners, et a lour heyrs, stat Exon. 
qe il deliverent * as Justices lour roules puis le dreyn heyre. Fiî. 23. 
Et voloms, qe les Justices les enselent desouth lour seaus, et 
tauntost sauntz nul examinement les deliverent a eux arere, [10.] 
issi qe il soint chescun jour devaunt eux ove iJur clers, taunt 

cum les Justices averunt de eux a fere. 

9. Et peus soint resceus les presentementz sur les chapitres Bnu!.ii6. 

I . fira on <idd, M. 2 — 2. qe nul i soit venu £. sim, F, si nul i soit N, dm. D. si nuly 

seit Tenue C 3 — 3. al hostel M, 4. liuerunt M. 

the chapters be read to them^ and delivered to every dozen 
separately^. 

7. Afterwards, let proclamation be made, that none presume Procianuttion 
to amerce any man for making default in a court baron or from «uu 
hundred, who shall at that time be before us or our Justices ; «nm»!' 
and that no market be kept within ten miles, except in the no market to 
town where our Justices shall be, if the town is not able ten mues. 

to find sufficient provision for such as shall abide there ; 
and that, if any person be come who has no business on Penons 
hand, he shall make his attorney, if he please, and depart business dis. 
home. ™ 

8. Afterwards, let the coroners, or their heirs, be commanded coroner'sroito 
to deliver to the Justices their rolls since the last eyre ; and we the Justices, 
will that the Justices seal them under their seals, and forthwith 

without any examination deliver the rolls back to them, so that 
they be every day with their clerks before the Justices, while 
they have occasion for them. 

9. Afterwards, let the presentments upon the chapters deli- Prwentments 

^ 'He [qu. the Justice] shall then read remain with them. And afterwards of that 

tbe article distinctly in English. And that and the other things, by command and dircc> 

which they shall present, he shall put iirst in tion of the more prudent of the twelve, he 

a roU, which shall be their note and shall shall make his chief roll.* (Note in MS. A'.) 
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deliverez 'a les' dozeynes en escrit, issint qe le escrit soir 
endenté et qe les Justices eynt la une partie et l'autre partie 
remayne as presentours. Les chapitres neqedent qe lour dei- 
vent estre deliverez ne sunt mie numbrez en certeyn. Car 
ausi cum les malices de gentz cresent, si covent de acrestre 
chapitres et autres remedies, dunt partie des chapitres sount 
de fauseners, de murdres, de aventures* et autres, solum les 
chapitres suawnz. 

CHAPITRE IV. [III.] 
Des Chapitres K 

capit. itin. Al comencement soint enquis oyez et déterminez les viels 

temp.) ' articles* présentez en le dreyn heyre en cel counté tochaunt 
Brafi.116, * ' ' , . y,. 

1166. nostre pes enfreynte, qe adunc remistrent a terminer. De 

Fie. «4 (5 13). 1*1 _ 

nos mortels enemys demorauntz en nostre terre ne put estrc 
nul présentement proprement, mes encusement et appel, 
Port. c. 33. sicum apparra entre les apels. 

I — I. «0 G A. as M CF. a lez S, et les LND. 2, e de mesauentures add. A, nm, MF. 
3. en eyie des lostioes add. D. 4. chapitres M. chapitres e articles C. 

vered to the dozens be received in writing ; and let the same 
be indented, so that the Justices may have one part thereof and 
Chapters or the Other may remain with the presenters. The chapters which 
oyra. are to be delivered to them are not however of any certun 

number ; for as crimes increase, so must the chapters and other 
remedies increase. Some of these chapters are concerning coun- 
terfeiters, murders, accidents, and other matters, as will appear 
from the following heads. 

CHAPTER IV. 
Of the Chapters of the Eyre* 
R«i»net«of In the first placo, let the old articles presented in the last 
eyre in that county touching breaches of our peace, which 
then remained undetermined, be inquired of, heard, and deter- 
KingTs ene- mined. Of our mortal enemies abiding in our land presentment i 
uecutedby caunot propcrfy bo made», but accusation and appeal, as will 



presentment. 



appear in the chapter of appeals. 



i This appears to be a correction of Fleta appear among the matters enumerated by 
24 (li. I. cap. 30. sect, i). Who puts treason as Bracton, or in the Capitula Itineris (Stat, 
the first article of the eyre. It does not incert. temp.) But compare post. c. 30. s. 3. 
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CHAPITRE V. [IV.] 
De Fauseners de Seal et de Money e. [10 6.] 

1. 'De fauseners' soit enquis, et ne mie seulement de noster oian. w.14, 

seal countrefet, mes de touz ceux qi acune fausine avercxint Bmcusé. 

1190. 

fet a noster seal, cum de ceux qi par engyn ount noscer seal Fi«.3a. 
pendu a acune* chartre sauntx coungé, ou qi de noster seal 
emblé ou robbé ou autrement trové eynt selé bref sauntx autre 
auctorité. Et ausi de ceux fauseners qe ount nostre monee 
countrefete, ou plus de allay mis a nostre monee qe dreit^ 
ne seroit solum la forme et le usage de nostre monee, ou qe 
en noster royaume eynt fete monee bone ou mauveyse sauntx 
coungé de nous. Et ausi de ceux qi averount nostre monee 
retoundu ou autrement enpiré; et ausi de ceux qe monee coun- sut. de Mon. 

^ 1 1,1,, f (iaEd.1.) 

trefete et aukes semblable a la nostre eynt aporté en noster 
reaume en despit et damage de nous et de noster poeple. 

2. Sur le présentement de ceste félonie voloms nous, qe 
trestouz ceux qi en serrunt enditex face le viscounte hastive- 
ment prendre et sauvement les cors en prisoun garder j et qe 

I — I. De firaseour del seal le Rey e de monee C. De firaseoiirs de seal e de Monee H. De 
&iiaeoim Jl nrn, F. 2. lettre ou add. DM. irUerl. N. 3. meister C. 

CHAPTER V. 
Of counterfeiting the seal and coin ; and of the trial of felons. 

1. Let inquiry be made of forgers, and not only of such as crime of 
counterfeit our seal, but of all those who shall have in any way the royai seal 
falsified our seal, as those who have fraudulently hung it to**'~ 

any charter without our leave, or when it has been stolen or luegai lue of 
robbed or otherwise obtained, have sealed writs therewith "*^ 
without other authority. And also of forgers who have coun- 
terfeited our coin, or put more alloy in it than according to 
the form and usage of our mint ought to be put, or that have 
coined money, whether good or bad, in our realm without our 
leave. Likewise of those who have clipped our coin or other- 
wise impaired it. Of those also who have brought into our 
realm counterfeit money in any way resembling ours in despite 
and damage of us and our people. 

2. Upon presentment of this felony, we will that the sheriflf Preaentment 
do cause all those who are indicted of it to be instantly taken, Ai.preheniion 
and their bodies kept safely in prison ; and that they be °''®*""*- 
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il soinc menez devaunc nous ou devaunt nos Justices. Et pur 

ceo qe nul ne soit desgarni de respounse, volums de œux qi 

sount issi suspris, qe il eynt tens de purveer lour respounse 

[il.] de XV. jours a meyns, si il le prient^ et endementers soint 

sauvement gardez. Et cum il vendrount devaunt nous ou 

devaunt nos Justices en jugement, la soint aresounez par le 

viscounte ou par autre serjaunt de par nous et encoupez de 

f^ n*?*ii* '^ felonie, solom la manere del présentement. Et si il ne se 

1*^0.51 (S 33). veulent aquiter, si soint mis a lour penaunce jekes autaunt 

qe il le prient. La penaunce soit tele, qe il soint deschauccz 

et sauntz ceynture et sauntz chaperoun 'en pyr liu de la* 

prisoun sur la nuwe terre assiduelment jour et nuyt, et qe 



I — I. 80 L. sim. NDGS. en loor cote en A. nm. Y. en pure lonr cote en M» «tM. JBL et 
serronnt en loor cote Z. en sengle cote (7. en vne cote solement en F. 

brought before us or our Justices ; and, to the intent that no 

Time for de. onc may be unprepared with his answer, let those who are 

"^ so taken have fifteen days at least, if they pray it, to provide 

their defence, and in the meantime let them be safely kept. 

AmignnMnt. And whcu thcy shall appear in judgment before us or before 

our Justices, let them be there arraigned by the sheriff or 

other officer on our behalf, and indicted of the felony according 

Penance for to the Daturo of the presentment. And if they will not put 

mute. themselves upon their acquittal^, let them be put to their 

penance, until they pray to do it ; and let their penance be this, 

that they be barefooted, ungirt and bareheaded, in the worst 

place in the prison, upon the bare ground continually night 

k That is, if they refuse to be tried by an either volnntary or enforced. (See Hale^ flflM 

inquest or jury. This sort of trial appears, oftheCrown,¥ol. iLp.3ai; Kelham's Brittoo, 

in theory at least, not to have been considered p. 35.) This might appear to be in aone 

valid either in criminal or civil causes, without degree confirmed by the general statement of 

the consent of the parties. Com])are liv. ii. Glanville, that in cases of treason where thov 

c. 30. § 3. So in liv. iii. c. 13. § 4, the consent was no appellor, bat the prisoner was aoemed 

of the party is extorted by the alternative of a by common fiune, the tmth was to be inqvind 

judgment against him. It has been a question, by inquests and interrogations before the Jni- 

whetherthe penance here described, which is re- tices. (Glan. li. 14. c. I.) On the other han^ 

ferredto in Stat.West. I. c. i 2,bs prisone/orte et it does not appear to have been observed, tiat 

<£iirf,was introduced by that Statute, (^okecon- Bracton, although he does not mention the 

tends (2 Inst. 1 78) that it was previously used particular means employed, ezpresaljr lefim 

in cases of appeals, (see post. c. 14. 9. 7 ; Fie. 51, to a prisoner on trial for felony being forced 

§ 33)> but was cxtendtnl by that Statute to in. to put himself upon the inquest per patritmk, 

dictments at the king's suit. Others have oh. " Istam vero formam inqmsitionis per patriHi 

served that no trace of it is to be found in any servabunt justidarii generaliter in omnibw 

authorities anterior to the reign of Edward I ; inquisitionibus que fiîciende sunt pro morte 

and examples have been cited from earlier re- hominis, ubi quis se posuerit super inqidil* 

cords, showing that by the practice of the tionem sive sponte sive per cautelam indnctn 

previous reign, the inquest might be taken by sive per necessitatem.*' Brae. 143 6. 
jury without the consent of the prisoner. 



1 
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il ne mangeusent for qe payn de orge ou de bren, et qe il ne 
beyvent mie le jour qe il mangerunt > et le jour qe il beyvent 
ne mangerount mie', et qe il ne beyvent for qe del ewe% et 
qe il soint en fyrges. 

3. £t si le clerk encoupé de félonie alegge clergie, et il soit stat. west. i. 
tel trové et par ordinarie demaundé, si soit enquis coment il Bnc/iâU.'' 
est mescreu. Et s* il ne soit^ mescru par certeyns resouns, qe "*^'^'' 
les presentours ount puis de luy enquis, si soit ajugé tut quites. 
£c si il en^ soit mescru, si soynt ses chateus taxez, et ses terres 
prises en nostre meyn et soen cors deliveré al ordinarie. Et 
si le ordinarie ly deliveré hors de sa prisoun avaunt due aqui- 
taunce solom purgacioun des clers, ou si il le face si negligau- 
ment garder qe il eschape, ou si maliciousement le fet detener 
qe il ne peuse a sa purgacioun vener, et ^ceo soit atteynt, en [n ft.] 
chescun poynt soit le ordinarie en nostre merci ; et solum ceo 

I— I. om. AC. 2. oest a sauer le ioor qil mangent nient add, C. 3. mie add, Q. 

fàssà, M. tim. S, 4. so 3f . ne 8. ne crated LN. om. DO A CF. 5. de add. M. 

and day^ that they eat only bread made of barley or bran, and 
that they drink not the day they eat, nor eat the day they 
drink, nor drink anything but water, and that they be put 
in irons. 

3. If one indicted of felony alleges clergy, and be found to PriTOsgtof 
be a clerk and claimed by the ordinary, let it be inquired how ^ 
he is suspected ; and if the presenters upon inquiry find that 
there are no certain grounds for suspicion, let the judgment be 
diat he be entirely acquitted; and if he is believed to be guilty, 
let his chattels be appraised, and his lands taken into our hands, 
and his body delivered to the ordinary l; and if the ordinary 
detiver him out of prison before due acquittance according to the 
purgation of clerks, or if he keep him so negligently as to let Purgauon of 
him escape, or out of malice keep him in such a manner âs to 
prevent his coming to his purgation, and be convicted thereof, — 
m each of these cases let the ordinary be in our mercy *". And 

I If the principal accused refused to put And he was ordered back to prison and after- 

lOBself on the country, and claimed clergy, wards made his fine for ten pounds/ John 

tke aooeHories could not be attainted of fe- del Isle was a baron of the exchequer from 

\oaj, A case to this effect is cited in the 23 £d. I. to 11 Ëd. II. (Foss, Judges, vol. iii. 

Bote in MS. N. as haying occurred at Lin- p. 270). Elias de Preston is not mentioned 

erin. 'Tbeaccessoryput himself on thecountry in Mr. Foss's work. 

and by Sir John del lUe was commanded to ^ ' The amercement shall be ioo«. at least; 

tbe gallows. But Sir Elias de Preston said and 100/. for an escape from prison.' (Note 

" Repeal that judgment, for the principal in MS. N.) 

never put himself, and is not yet attainted." 



^^f*n. 



a8 DE PAUSENERS. Liv. I. 

qe le ordinarie nous fra a saver del aquitaunce de eels ders, 
lour 'from nous fere' restitucioun de lour biens, si il ne* eynt 
defuyz nostre pes, 
Mag. Char. 4. Car nous volums qe Sainte Eglise eyt ses frauncfaises des- 
stil drcum. blemies, issi qe ele eyt conisaunce a juger de pure espiritualté, 
a^t. (13 Bd. j^ testament et de matrimoine, de bastardie et de bigamie, et 
fJîfc.^'' en felonies de ses clers, et en correcciouns des pecchez; sauve 
Fie. 429, 430. qç jçg ordinaries ne prengent nul dener, ne la value, ^dcs 
lays^, ne de nul^ dener ne facent jugement for qe de testa- 
ment et de matrimoine et de pure espiritualté et de amend- 
ment de cymiteres et Me defuutes des églises^ et de mortuar 
ries et ^de dyme^, sauntz prejudice de nous. 
Les-uen. I. 5» Et si nul Ordinarie demaunde, par ly ou par procuratour, 
b^u bÏ 10 ^el qe tut est lay ou bigams ou de autre condicioun qe il ne 
StJ;5x(53^). deive la fraunchise de 'Sainte Eglise' joyer, voloms qe tel 

I — I. serra fet A, serrunt fet M. frommes C. 2. so NDAM. tim. CF. ne cm, L 

3 ^3. om, A. 4. nuly M. nuli CF. 5 — 5. so ÂF. sim. C. de defautes de sainte eglûe 

LN. sim. D, de fautes des églises M. 6—6. deuises C. 7 — 7. dergie AMG. ckrk F, 

according as the ordinary shall certify us of the acquittanoe'^ of 

those clerks, we will cause restitution to be made them of their 

goods, if they have not fled from our peace®. 

juriMiiction A For WO will that Holy Church retain her liberties nn- 

Church. impaired, so that she have cognizance of jadgmg of mere 

spirituality, of testaments, of matrimony, of bastardy, of 

bigamy, and in the felonies of clerks, and in the correction 

of sins, provided the ordinaries take of the laity no money nor 

the value thereof, nor give judgment of any property except 

concerning testament and matrimony and mere spirituality, and 

of the repairs of churchyards and defects in churches, and of 

mortuaries, and of tithes, without prejudice to us. 

Privilege of 5. And if any ordinary, either in person or by his proctor, 

umited. domauds one who is a mere layman, or a bigamistP, or of such 

other condition that he ought not to enjoy the privilege of 

° * Et sic habet ordinarius reoordum in eo- that has married a widow. See Coke, InsL 

dera.' (Note in MS. A^.) Pt. ii. p. 173; Blackstone, Comm« vnL if. 

o ' Hence the inquest may be had, whether p. 163. By tiie Council of Lyons, A. D. 

the clerk put himself thereupon or not, for 1174, Bigctmi were declared to be ' omni 

two things ; namely, to know for what cause priTilegio clerical! nndati, et coertioni fori 

he ought to be delivered to the bishop, and sœculàris addicti,' and forbidden under ana- 

also for his chattels, whether he has forfeited thema to assume the tonsure. (Sezt. Deer. 

them by his flight.' (Note in MS. N,) tit. 12.) This was confirmed in England as 

P Bigamus in the canon law is he that has to benefit of clergy by the Statute 4 Ed. I, 

married two or more virgins successively, or thence called Statu turn de bigamis. 
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soit comaundé a la prisoun et soit puni par fin. Et ausi soit 
de procuratour, qi se profre pur la ordinarie sauntz garrauntie 
de lettre. 

6. Et si aucuns felouns veulent lour mauvesté reconustre boks. isa, 
et encuser autres et devener provours, si soint mis hors de la 
penaunce, et hastivement soint lour conusaunces resceues et 
enrouliez par corouner, et tauntost eynt de ceo jour en avaunt [12.] 
chescun jour trois mayles a lour susteynaunce par les vis- 
countes. 

7. Et cum tiels apelez apparount en jugement, et demaun- b«c.ii6 6. 
dent jugement, si de fet fet avaunt le autre heyre et nient Fia. 49(5 i)- 
adunc présenté en cel counté deivent respoundre, pur ceo qe 

nous ne voloms mie qe les felonies remeynent despuniz, si 

voloms nous en touz teus cas semblables qe hom respoigne; 

et si le article ne fut mie présenté en le autre heyre, qe les BnMî.1166. 

presentours en le autre heyre del hundred soint en nostre 

merd pur le concelement, et soint puniz par prisoun et par 

fin, si nul soit trové en vie. 

8. Et cum les defendauntz se soint mis en pays, et les Bnc. 143 b. 



Holy Church, we will that he be committed to prison and 
punished by fine ; and so of a proctor who presents himself for 
the ordinary without warrant in writing. 

6. If any felons will confess their crimes and accuse others Approvers, 
and become approvers, let them be put out of penance, and let 

their confessions be presently received and enrolled by the 
coroner, and from that day forward let them have of the sheriffs 
three halfpence a day for their support. 

7. When persons appealed at the eyre shall appear forpieaofact 
trial, and demand judgment, whether they ought to answer la^ eyre^ot 
concerning an act done before the last eyre and not then 
presented in that county, in all such cases they shall be put 

to their answer^, because we will not that felonies remain un- 
punished ; and if the article was not presented in the last eyre, Amercement 
the presenters for that hundred in the former eyre shall be in for conceal. 
oar mercy for the concealment, and any of them found to be 
Hring shall be pimished by imprisonment and fine. 

8. When the defendants have put themselves upon the chauengeof 

Jurors. 

4 This is mentioned as a valid exception by affirmance of it. Brae. 1 16 6, 140 &, 141 ; so 
BradoD, who cites a case of the 9 Hen. Til. in Fleta 49 (§ 6). 
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jurours soint venuz en court, si porunt il estre chalengex': 
Sire, il n' i deit estre, car mei* endita, et ay presumpcioun de 
ly et de touz mes enditours, ^qe il soint uncore de mesme la 
volunté vers moi cum ^a cel houre qe moi^ enditerent^. Et 
ceste excepcioun voloms nous qe soit allowable en peril de 
mort. Outre ceo eux porount estre chalengez en plusoun 
maneres, sicum serra dit entre les excepciouns. Et cum il ne 
saverount ou ne voderount les jurours chalenger, et il i eyt 
des jurours suffisaument deschalengeï jekes a xii., si voisent al 
livre. Et si n'i eynt mie asez, si soint les chalengs triez^ 

[i2 b.] Et si les chalengs soint trovez verrays, ensint qe *n*i eyt' 
pleynement' xii., ®si soit assise un autre jour; et face le 
viscounte vener plus. 

B»c.i436. 9* Et quant il deyvent jurer, si jurge le un après le autre, 
qe il vérité dirrount de ceo qe hom les demaundera de par 
nous, si Deu lour ayde et les Saintz^ ne ja soit 'fete men- 
songe a lour escient 9, car en plus haut dreit ne parount il 

I. issi add, ND, par oeste chaleng general add. M. «îm. G A CF. 3. il moi N, aim. DC F. 
il mesmes moi A. tim. M. 3 — 3. qi uers moi ynt mauueis ▼olunte A, 4 4. qiiut 

mey M. quant il moy C. kant il me F. 5. par les iurez add. A. 6 — 6. ni ad LND. 

il ni eit mie it il ne eyent mye M. il ny eit C. il [n]i eit F. 7. om, ND. 8 — 8. fl 

remeygne la sise ieques a M. 9 — 9. fete mendoun de lonr a escient L. fete mencioQn 

de lour escient N. tim. DABSW. mendoun fete de lour eadent M. fet mencffn a lir 
aesdent 0, fet mension de lour asdent Y. fet menaoinge a lor a edent F. 

country, and the jurors are come into court, they may be 
challenged in the following form. Sir^ this man ought not 
to be upon the jury^ because he indicted me, and I presume of 
him and all those who indicted me, that they still bear the 
same ill will against me as when they indicted me. And we 
will that^ where a man's life is at stake^ this exception shall be 
allowed. They may also be challenged in many other ways 
besides this^ as shall be shown in treating of exceptions. And 
when the accused either cannot or will not challenge the 
jurors, or there are jurors enough unchallenged^ to the number 
of twelve, let them go to the book. If there are not suffi- 
cient, let the challenges be tried; and if the challenges be 
found true, so that there are not full twelve remaining^ let 
another day be appointed, and let the sheriff summon more. 
Oath of 9. When they are to swear, let them swear one after an- 
^^"^^ other, that they will speak the truth of what shall be de- 
manded of them on our part, so help them God and the Saints. 
And let no falsehood be ever knowingly practised ; for they 
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jurer qe de vie et de membre. Et puis soint les jurours 
chaînez de quel fet il deyvent dire vérité. Et puis s'en 
voisent tut par eux parler, et soint gardez par baillif, qe nul 
ne parouge a eux; et si nul le face, ou si nul 'i soit qe ne soit 
mie' juré, soit comaundé a la prisoun, et trestouz les autres 
en la merci pur la foie suffraunce. 

10. Et si il ne se porount acorder a une volunté, si soint Leg.Hen.i. 

severez et examinez pur qey il ne 'poent a unir', et si la bhmî*. 1*43. 

grande^ partie de eux sache la vérité et partie nient, soit jugé ne. 53. 

par la ou la greynure partie se tendra. Et si il dient sur lour 

sermentz qe il ne sevent riens del fet, soint mis autres qi en Bno.151, 

186 
sevent ; et si celi qi se mist en enqueste ne se vodera poynt 

mettre en autres, si soit comaundé arere a la penaunce jekes 

autaunt qe il se vodera mettre. 

11. Et voloms, qe chescun qi est acoupé *de félonie cum^ Bnc^s, 
de vie et de membre, et se aparceit, qe le verdit del enqueste, va. 5a, $$. 

I — I. io N, tim. A CF. i soit mie L. seit troue qe ne seit mye M. 3—2. porrount a 

▼nir L. tim, NG8. pount accorder A, iim. F, poent a yner M. iim. C, 3. greniore A. 

fçrénàie GMF. greigneure C. 4 — ^. om.AMCF. 

cannot swear in a matter of greater moment, than in that of 

life and member. Afterwards let the jurors be charged of ch«rg« of 

what fact they are to speak the truth. And then let them go 

and confer together, and be kept by a bailiff, so that no one JJ^^Jf^^*** 

speak to them ; and if any one does so^ or if there be any one th«jiuon. 

among them who is not sworn, let him be committed to prison, 

and all the rest amerced for their folly in suffering it. 

10. If they cannot all agree in one mind, let them be sepa- iM»greement 
rated and examined why they cannot agree ; and if the greater 

part of them know the truth and the other part do not, judg- Majority to 
ment shall be according to the opinion of the greater part. 
And if they declare upon their oaths, that they know nothing where the 
of the {act, let others be called who do know it'; and if he nuit of the 

fiftctc Dew Jury 

who pot himself on the first inquest will not put himself on a caiied. 
new jury, let him be remanded back to penance till he consents 
tiiereto. 

11. We will also, that if any man, who is indicted of a crime Allegation of 

* , ooiTupt ver> 

touching life and Umb, and perceives that the verdict of the diet. 

' The statements of the text as to receiving passage in his translation of the first book of 

the Terdict of a majority, and as to impanelling Britton, and the authors there cited. The ques- 

a fresh inquest in criminal cases require to be tion as to the right of the judge in criminal cases 

examined and compared with other authori- to discharge a jury without a verdict, has been 

ties. Section 12 appears to be inconsistent, discussed in modem times in the case of i2<!{jrt7ia 

See a learned note by Mr. Kelham upon this v. CharUtworihy i Best and Smith, 460. 
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ou il se avéra mis, deyve passer encountre ly, et voile dire qc 

[13] aucun des jurours est procuré a ly dampner par soen seignur 

de qi il tient sa terre pur coveytise del eschete, ou pur autre 

'achesun par aukun autre, qe les Justices sur ceo examinent' 

les jurours ententivement, si nul lour eit fet entendre ccl 

esclaundre estre vérité. Et sovent i ad mester de bon exa- 

minement y car en tel cas pora hom enquere coment les jurours 

sevent la vérité de lor verdit ; ou il dirount, par acun de la 

cumpaynie, et celi par aventure dirra^ qe il le conust* pur 

vérité, a la taverne ou aylours, de acun ribaud ^ou autre* a qi 

hom ne ^deit ren* crere, ou^ par aventure celi ou ceux par 

queus les jurours serrount ensensez^ averount esté priez ou 

procurez par les seignurs ou' par les enemis a le endité pur ly 

diïrt"'Î8 Ed ^^^?^^^' Et si hom treve ceo, si voloms nous, qe tieus pro- 

I.) c 10. curours soint pris et puniz par prisoun et par fin. 

Fto.52($37)- 12. Et si les jurours soint en awer de la chose ®et nient en 

çerteyn, si soit touz jours en teu^ cas jugé pur le defendaunt^ 

1 — I. resun e sur ceo deiuent les lustices examiner A, sim. B. 2. io LND8G oonœott 

MCEF, oit dire AR, oyst counter Z. 3 — 3. om, A. 4 — 4. puit nient bien A. 5. to 
NDAMCF, et L. 6. sensez NDS, senses O. assensez AB. 7. «o GAMCF. et LS. 

S — 8. mes [seuent] ne mie U pure vérité conte dient pur lendite A, 9. «o MF. toux 

LNDG. nm,S, 

inquest^ on which he has put himself, is likely to pass against 
hiiDy desires to say that any one of the jurors is suborned to 
condemn him by the lord, of whom the accused holds his 
land^ through greediness of the escheat^ or for other cause 
by any one else, the Justices thereupon shall carefully examine 
the jurors^ whether they have any reason to think that such 

Euunination slandcr is truc. And often a strict examination is necessary ; 

josUoM.^ for in such case inquiry may be made^ how the jurors are 
informed of the truth of their verdict ; when they will say, by 
one of their fellows^ and he peradventure will say, that he 
heard it told for truth at the tavern or elsewhere by some 
ribald or other person unworthy of credit; or it. may happen 
that he, or they, by whom the jurors have been informed^ were 

sabomation intrcatcd or suborned by the lords, or by the enemies of the 

of Juron. , , / . 

person indicted, to get him condemned ; and if the Justices find 
this to be the fact, let such suborners be apprehended and 
punished by imprisonment and fine. 

12. And if the jurors are in doubt of the matter and not 
certain, the judgment ought always in such case to be for the 



AocuMd 
to have the 
benefit of 
doubt. 
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Et si les jufours dient, qe il est nient coupable de la félonie, 
si soit agardé, qe il s'en voist quites, et qe il e^ deliveraunce 
de ses terres et de touz ses biens. Et si il dient, qe il est 
coupable, sicum il peccha par treysoun vers nous, si soit t ray né 
et coadempné a la mort. 

13. En la félonie de fausenerie ne gist nul appel, for qe entre 

le encusour pur nous et le encusc, et entre provour qi avéra la [13 6.] 
félonie reconue et celi 'qe il' avéra appelé de sa cumpaynie, 
et par entre celi qi serra trové seysi et le garraunt qe il avéra 
vouché y car nuli sute ne gist for qe la nostre. 

14. En dreit de faus brefs ou brefs desavowez. ou brefs de p^t. 1. u. 
faus jugement trovez en acuni scisine, voloms nous, qe ceux 
soint arestux et detenux en prisoun jekes autaunt qe il 'soint 
garraunt ix* ou jekes autaunt qe lour garrauntx s'en soint de- 
fîraduz ou soint utlagex. Et si lour garrauntx soint utiagex, 

ou qe il eynt vouchez teus qi ne sunt mie conuz en le counté, 
adunk voloms nous, qe il se aquitcnt par pays, ou soint mis a 
la penaunce. Et s' il soint garrauntiz par teus, qi tels brefs ne 

I — I. «0 M. qi il L qi \j S. q« luj /^ qil A. qi K. 2 — 2. so S. nm.VAUMCF. 

defendant. If they say that he is not guilty of the felony, the v«rdtctornot 
award shall be, that he go quit, and that he have restitution of 
his lands and of all his eoods. And if they find that he igvtrtiirtof 
guilty, as be bath offended by treason against us^ let him be MMtmct. 
drawn and eondenined to death. 

13. In felony of counterfeiting there lies no appeal, except Apimiof 
between the accaser on our behalf and the accused, and be- mti. 
tween the approver, who has confessed the felony, and him 
wbom he hat appealed as his acoomplico, and between a person 
foond in poaaosaion and anothe * whom he shall vouch to 
warrant ; for in these cases no suit s, except ours. 

14. With reirard to false writs writs disavowed or writs k^i^whu, 
of fake judgment, foond in any rson^s possession, we will, rmnt«d 
that aoch persons be arrested and i< ined in prison, until they 

are warranted, or until those whom they have vouched have 
ettber pot themselves on their defence or are outlawed ; and if 
the Toocbees are outlawed, or if they have vouche<l such as are 
not known in the county, then we will, that they either acquit 
tbemselfOB by tlie country or be put t<> j)enanec. If they an» 
warranted by those who cannot justify thosi* writs according to 

D 
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porount avower solum les leys et les usages de noster reaume, 
si courge le jugement en' les garrauntx. Et si le garraunt des- 
die garraunter, adunk courge la ley, cum après serra dit. En 
dreit de faus deners et de deners retounduz et de deners coun- 
trefetz a nostre monee soit fet solum les estatuz de nostre monec, 
ou solum ceo qe dit est de faus brefs trovez en acuni seisine. 

CHAPITRE VL [v.] 

De Homicides*, 

j. De homicides soit ausi enquis et de murdres. De ceste 
félonie voloms nous, qe ausi bien soint enditez ceux, qi co- 
maundent ou aydent ou counseilent^ de tuer la gent, cum les 
principaus fesours. Et pur ceo qe ceste félonie pora estre fête 
par colour de jugement par maie volunté de juge et par autre 
colour, sicum par faus phisiciens et par mauveys surgiens et 
par poysoun et en meynte^ maneres, volom nous, qe trestouz 
ceux soint enditez, par qi teles covertes^ felonies cunt esté 
fetes, et ceux ausi qi fausement par louwer ou en autre manere 



I. ners il. sur M. a F. 2. et de lour Peynes add, i>. tim. N, $. êo S. 
cèlent consentent L. consentent NDAR. conseilunt 3f. «im. F. concelent (7. 
de If. 5. cointes A. 
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the laws and usages of our realm, let judgment be given 
against the warrantors ; and if the vouchee refuses to warrant, 
then the course of law is such as shall be afterwards mentioned. 
And with respect to false and clipped money and money coun- 
terfeited like our coin, let proceedings be taken according to 
the statutes concerning our coin, or according to what is laid 
down concerning false writs found in any one's possession. 

CHAPTER VI. 

Of Homicides, 

1 . Let inquiry also be made of homicides and murders ; and 
our will is, that those, who command aid or counsel others to 
kill, be indicted of this felony as well as the principal actors. 
And inasmuch as this felony may be committed under ooloor of 
judgment through malice of the judge, or under some other 
pretence, as by false physicians and bad surgeons, and by 
poison and sundry other ways, our pleasure is, that all those 
who have committed such secret felonies be indicted ; and also 
those who falsely for hire, or in any other manner, have con- 
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ount' nul homme dampné ou fct dampner 'a la mort par fous 
serment. 

2. Et solum le présentement fct sour ceo chapitre, si soint gim. h. 14. 

trestouz les enditez comaundé de prendre. Et si il i ad nul iii6. Fie.s7 

(i 7) 
demoraunt hors del counté, et il soit de tel ret mescreu, taun- 

tost soint ses terres seisies et ses chateus preyseex^ et deliverer 

a les^ villei^ et puis mis en exigende jekes autaunt qe il veigne 

ou soit utlagé. Et cum aucuns fclouns vendrount en jugement Bpc. 137; 

a respoundre de lour felonie, volom nous qe il veignent de- 

chaucez et deceyntT., sauntz coyfe, et a teste descoverte, en 

*pure lour^ cote, ^hors de fers et hors de chescune manere 

de* lyens, ensint qe peyne ne lour touUe' nule resoun®, ne qe 

par force ne lour estovera mie respoundre for qe solum lour 

fraunche volunté. Et puis, solom ceo qe présenté serra sour 

eux, soint encoupez. 

3. Et si jugement face encountre eux, si lour soit ajugé mort g>~»- "• 7. 
pur mort^ et lour biens moebles soint nosz, et lour heyrs »««•"»''. 

I. jo D. «tm. 6 il M CF. ou IS. 7, &u8ement add. M. 3. prisesz D. prises AMCF. 
4. îiij. add. A, 5 — 5. lour peioure D. so on eras. N. 6—6. so LOS. hors de trop gros 
fers et hors de trop gros i). so on eras. N. sim. A. saunz fers e saunz nule manere de M. 
7> toflle ND. face oblier F. 8. respouns M. manere de resoun C. 

demned, or caused to be condemned, any man to death by 
means of a false oath. 

2. Âccordins: to the presentment of this article let it bo Pr«»ntin«it 

^ ^ of homicide; 

commanded, that all those who are indicted be apprehended ; AmmiieiMion 
and if any one suspected of this crime be dwelling out of the prewnted. 
coanty, let his lands be immediately seized, and his chattels 
appraised and delivered to the townships ; and let him after- Ezigmt. and 
wards be put in exigent until he appear or be outlawed. And 
when any felons appear in judgment to answer of their felony, Mode of triai, 
our will is, that they come barefooted, ungirt, uncoifed, and 
bareheaded, in their coat only, without irons or any kind of 
bonds*, so that they may not be deprived of reason by pain, 
Dor be constrained to answer by force, but of their own free 
will ; and then, agreeably to the presentment against them, let 
them be indicted. 

3. If the prisoners are found guilty, let their judgment be Judgment, 
death for death, and let their movable goods be ours, and Forfeiture of 

good«. 

* In MS. 3r. the above words, which pro- cote hors de trop gros fers e hors de trop gros 

bably originallj stood as in the text, are erased liens." This may serve to show that the 

lad altered, in the same hand as the notes prarfire was not so indulgent as the rule laid 

freqneiitly cited, as follows : " en lour peiore down by our author. 

D 2 
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[14 6.] déshéritez. Et volums aver de lour tenements, de qi qe unques 

***? -^n ^^^^^ tenux, le an et le jour, issint qe lour heritages demurgent 

BrJiV^' ^^ ^^ ^^ ^^ J^^^ ^^ nostre meyn, par issi qe nous ne fàœum 

Fie. 43. 'estreper ne gaster les tenements ne' les boys ne arrer les 

preex, sicum hom soleit fere en remembraunce de felonies 

atteintes, for pris les tenements dunt tiels felouns ne furent 

vestuz ne seisix en lour demeyne cum de fee ; car des terres 

qe il averunt tenues a terme de vie ou des aunz, ou par fresche 

disseisine*, ou a fee ferme par an rendaunt la veraye value, ou 

en gage ou par semblables condiciouns, ne voloms rien aver. 

Gian. IL 7. Et volums, qc lour terres aliénez puis lour felonies fetes soint 

Brae.' 39 fc, eschctcs^ as seignurages des feez, ensint qe tauntost après le 

Fii.îa. ' jugement rendu list a teus seignurs ceux tenements aliénez 

demaunder par noster bref de eschaete. 
Brac. 137, 4, Et volums Qc si nul homme soit trové occys, et acun soit 

»37 b. 143. ^ * J y 

I — I. ëo verb. D. estre péri ne gaste[z] le tenementz ne L. e8trepp[er] ne gastier les teoe- 
mentz ne N. gaster les tenemcnzfne] en A. estrep en les tenemcns ne gastier M. estre par 
les tenemenx ne gaster F. 7. so D A SMC F. seisine X. 3. «0 If. Eschaete L. eschiete 
NDS. tim. F, 



King's year their hcirs disinherited ; we will also have the year and day of 

ont wi^te. their inheritances, of whomsoever they are holden, that îbej 
may remain one year and one day in our hands, 90 that we 
neither cause the tenements nor the woods to be destroyed or 
wasted S nor the meadows to be ploughed, as was wont to 
be done in memory of felonies attainted, such tenements being 
excepted whereof the felons were not invested or seised in their 
demesne as of fee ; for of such lands as they held for term of 
life or years, or by fresh disseisin, or in fee farm rendering 
annually the true value, or in mortgage or on like conditioo, ^ 

KMheat. WO wiU take nothing. We will also, that their lands aliened ^ 
after commission of their felonies, be escheated to the lords "^ 
of the fees, so that immediately after judgment given it shall ** 
be lawful for those lords to demand by our writ of escheat tiie 
tenements so aliened. '-^ 

Homicide 4. If any man be found killed, and another be found near 

talien in the Vrr 

fact. ^^ 

t It was the opinion of Bract^n that the of Fleta and Britton (Brac. 119 ; Fie. Bv. L £- 
year and day were given to the king in lieu of c. 28, § 6). But both rights were aftenwAi 
of 



the right ot lapng waste the lands of felons, insisted on (Brae. 139, 119 6 ; Stat. 

The Great Chiirter (c. 22) appears implicitly Reg. 17 Ed. II.); and such appears to beat ^ 

to give up the claim to waste, and to have present law in cases of murder. See HawkiH^ ^ 

been so understood by Bracton and the authors Pleas of the Crown (8th éd.), vol. ii p. 658. ^ 
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trove près de ly ovek le cotel ou autre armure ' tot sanglaunte Fie. 47 (♦ »»• 
dunt il le eyt occys, qe horn face le Corouner hastivement 
venir, et en sa presence par le teymonage de ceux qi virent la 
félonie fete' soit jugé a la mort. Et ausi de homme trové en 
mesoun ou aylours, ou homme serra trové occys, ou celi qi 
serra trové en vie ne serra naufré ne blescé, ^ne heu ne cri ne 
avéra levé, ne les felouns avera^ ne savera encuser^. [15.] 

5. Et volums qe les heyrs as felouns, engendretx avaunt laBnciso^ijo 
fèlcmie fete, soint déshéritez de chescun heritage qe escheer (5*4). '^ 
lour pora de par le saune al feloun atteynt par jugement ; et 
les heyrs engendrez après la félonie fete soint forclos de totes 
maneres de successioun de heritage, ausi ben de par mere cum 
de par père. Et voloms qe les femmes as felouns ne tiegnent Bne.311; 
nule terre en dowayre de nul tenement qe lour fust assignee (Jô*).*^' 
par teus barouns. 

I. arme AM CF. 2. fete otn. N DAB CF. 3 — 3. ne seit occis seit leue hue e crie e seit 
soi dekes as iiii. procheins viles mes pur home malment naffre ne seit hu ne crie ia lene AB. e 
il ne sanera les fêlons encnser ne hue ne crye ne soit leuee soit prys celui qui serra trove pree 
de lui Z. 4. auera om. NVBGSMCF. 

him with the knife or other weapon in his hand all bloody, 
wherewith he killed him, the coroner shall be presently fetched, 
and in his presence the felon shall, upon the testimony of those Judgment 
who saw the felony done, be judged to death. The Uke when coroner, 
a person is found in a house, or other place where one shall 
be foond killed", and the person found alive is neither hurt 
nor wounded, and has not raised the hue and cry, and has not 
charged any with the felony, and shall not be able to do so. 

Ç. We will also, that the heirs of felons, begotten before the comiptionof 

blood 

felony committed, be disinherited of every inheritance which 
may fall to them on the part of the blood of the felon attainted 
by judgment ; and heirs begotten after the felony committed, 
shall be excluded from all manner of succession to the inherit- 
ance, as well on the part of the mother as on the part of the 
father ; the wives also of felons shall not hold in dower any Extincuon oi 
tenement assigned them by such husbands. 

■ Bracton (137» 137 b) mentions the two Char, c 17. The coroner's presence was 

instances here given, as cases of presumptive required at capital trials in courts of lords. 

pelt, in which there is no need of proof, seu Ante, c. 2. s. 17. In the Year Book 30, 31 

per corpus seu per patriam, either by duel or £d. I, app. ii. p. 545, a thief taken with the 

jory; and this, he says, is an old established raainour is adjudged to death, by the custom 

bw, amtiqua constitvtio. I find no mention of Yorkshire, coram quatuor villatis. Com- 

ôUmt in bracton or Fleta of judgment of death pare post. c. 16. s. i. 
for homidde before the coroner. Cf. Mag. 
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CHAPITRE VIL [vi.] 
De Murdre, 
Leg. Ed. Murdre est occisioun de homme desoonu, feloiiiioseiiieiit 

Conf. i<, i6. - j , . , -r>^ 

Leg. lien. I. fete, duDt homme ne peut saver par qi ne par quels, ht 
Giamii. 14. volums qe a chescun murdre soit le hundred, ou le murdre 
6.Fie.76.*'^ serra trové fet, en nostre merci; et si le fct serra trové en 
8tat.winton. deus hundrez. si soint ambideus 'amerciez solum la quantité 

(ïx Ed. I ) 

c. a. qe serreit un hundred. Et volums qe nul murdre soit ajugee 

Leg.wm.i. par la ou acun parent al mort peuse estre trové, qi peuse 
î.'xci, xciL^' moustrer qe il fiist Engleys, et issi presenter de ly Englescherie; 
isT^. Fie.46. ne, tut soit il alien, par la ou il avéra taunt de espace de vie 
[156.] qe il meymes encuse les felouns; ne ausi ou aukun feloun 
(5aHen.ra.) scrra pris pur le fet: ne en cas de aventure ne de mesaven- 

Stat. Mari. ^ t , ^ . 1 r 1 • 

c a6. ture; ne par la ou akun serra fui a mouster pur la félonie; ne 

en nul cas ou akun feloun serra conu, par quei la félonie puse 
estre punie par utlagarie ou en autre manere atteinte ; ne la 
ausi ou deus hommes ou plusours se averount felounosement 
entretuez, tut soint il desconuz ou 'de aliène terre*. 

I. les Hundrcz add. MCF, 7 — 2. aliens AMC. tim. F. 

CHAPTER VII. 
Of Murder, 
Murder. Murder is the felonious killing of a person unknown, whereof 

Hundred to it cannot bo known by whom it was done. And our will is, 
that for every murder the hundred in which it shall be committed 
be amerced*, and if the act is found to have been done in 
two hundreds, let both the hundreds be amerced in proportion' 
Presentment to thc oxtcnt of each huudrcd. And it shall not be adjudged 
g ery. jjj^^j,jçj. ^[j^re anv of kin to the deceased can be found, who 
can prove that he was an Englishman and thus make present- 
ment of Englishery ; nor, although the person killed was a 
foreigner, if he lived long enough to accuse the felons him- 
self; nor where any felon shall be apprehended for the fact; 
nor in case of accident or mischance ; nor where any man shall 
have taken sanctuary for the felony ; nor in any case where 
thc felon shall be known, so that the felony may be punished 
by outlawry or otherwise attainted ; ncr where two or more 
persons have feloniously killed each other, although they be 
unknown or aliens. 

X ' At 100/.' (Note in MS. N.) 



CHAP. VIII. DE AVENTURE. 39 

CHAPITRE VIII. [vu.] 

De Aventure, 

Aventure esc chose qe avent de mort de homme sauntz Bne.iMà» 
félonie, sicum des gencx qe sodeynement murgent par akune '^* ' ^' 
sodeyne maladie, ou se lèsent cheer en le feu ou en ewe, et la 
demurent jekes autaunt qe il soint mortz esteyntx. Et més- 
aventure est sicum des gentx mortx par cheyer des arbres, 
des nefs, ou des batz, des charettes, ou des chivaus, ou de 
molins, ou en tels cas semblables, ou nule félonie de homme 
oc avéra esté fete; en les quels' ne ad mie mester qe hue ne 
cri toit levé, ne qe présentement soit fets de parentx ne des 
villes al proscheyn Counté ; mes suffist le office del Corouner. 
Et en teles aventures soint les causes des mortz jugez a nous Aait.e.ti. 
pur* deodande, sicum desus est dit en le chapitre del office de *" **' '^* 
Corouner. Et en cas, ou homme est feloun de sei meymes, »«»• >5o. 
soint les chateus jugez nostres^ cum chateus de feloun; le ^^^^ 
heritage neqedent remeyne^ a les heirs enterement^ 



I . CM mdd. M, 3. 90 NDA C mn. F. p«r L, 3. las noi M. nos t\ 4. da oK w r ga A, 



CHAPTER Vin. 

0/ Accidents. 

An accident is that which occasions the death of a man dmui by 
witboat felony, as where people die suddenly by any sickness, 
or fisll into the fire or into the water, and there lie until they 
are quite dead. A mischance is where a man is killed by a fall 
from a tree, ship, boat, cart, horse, or mill, or in the like cases, 
where no felony is committed, and in which there is no need of 
rmkÎDg the hoe and cry, or making any presentment by the 
kiiidred of the deceased or by the township at the next county 
eoort, bot the coroner's inquest is sufficient. In such mis- 
eliaiices, the things which caused the death shall be adjudged 
to OS as deodands, as is mentioned before in the chapter con- 
eeminit the office of coroner. And where a man is felon o{ ptiodeiêt 
himself, his chattels shall be adjudged ours, as the chattels of 
a feloo, but his inheritance shall descend entire to his heir». 



40 DE TRESOUNS. Liv. i. 

CHAPITRE IX. [VIII.] 

De Tresauns. 

^^BwiVis ^' Tresun est en» chescun damage qe hom fet a escient ou 
"8*- procure de fere a cely a qi hom se fet ami. Et poet estit 

treysoun graunt et petit; dunt acun demaund jugement de 
mort, et acun amissioun de membre ou jugement de pillori 
ou penaunce de prisoun, et aukun plus' simple punisement, 
solum la manere del fet. 
Gian. U.I, 2. Graunt tresoun est a compasser nostre mort^ ou de nous 

C 3 * II 14 

c!i/Bne.' déshériter de noster reaume, ou de fauser noster seal, ou de 
{ig.Heii.î!*countrefere nostre monee ou de retoundre. Et si pœt hom 
fere graunt treysoun vers autres persones en moutz des ma- 
neres, cum en procuraunt la mort de aukun *qi se a£Eiera de 
luy3, sicum est de ceux qi enpoysounent lur seignurs ou autres, 
et de ceux qi meynent les gentz en tel peril ou il perdent vie 
ou membre ou chateus. 
Gfaui. 11. c a. 3. Et le jugement ^de graunt treysoun est^ de estre trayné, et 
de suifrer mort pur la felonie. Et mesme le jugement deyvent 

I. en om. M. 2. plus wn. M. 3 — 3. qi en li se affiera si est de li ii. a qi il se affien 
de ly e est de Iv M, qc fie de luy C. est de ly F. 4 — 4. de cens est A, de eus est de graimt 
traisoon e est M. 

CHAPTER IX. 
Of Treasons, 

'TraMon- I. Treason consists of any mischief, which a man knowingly 

does, or procures to be done, to one to whom he pretends to be 
a friend. And treasons may be either great or little^ of which 
some require judgment of death, some loss of limb, pillory, or 
imprisonment, and others lighter punishment, according to the 
nature of the case. 

High treason. 2. Great or high treason is to compass our death or to 
disinherit us of our kingdom, or to falsify our seal, or to 
counterfeit our coin, or to clip it. A person may likewise 
commit great tseason against others in several ways, as by 

Treason procuring the death of any one who trusts him ; as for instance 

and others, thoso who poisou their lords or others, and those who lead 
persons into such perils, that they lose life and member or 
chattels. 

.ludgmentin 3. Thc judgment in high treason is to be drawn and to 
treason, g^^^^, dcath for thc felony. The same judgment is incurred 
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encoure ceux, qi par appels de felonies sunt atteyntx, qe il le fi«.54 (c. j?. 
seal lour seignur, qi meynpast il sounr, ou qi hommes par * ' 
homage, countrefet ou autrement fausé, ou de avouterie des [166.] 
femmes kxir seignurs, 'ou de purgiser des filles lour seignurs 
ou des' Dorices de lour enfauntz. Et si nule femme de aukun Rnc.ios. 

Fis. lA. 

treysoun soit atteynte, si soit arse. ^ 

4. Et si tele manere des fetx soint atteinte a nostre sute, si Brae.io4fr, 
foint pur le seal' fausé' ^jugcx al jugement de pillori^ ou de Fil! 63!' 
perdre la orayle, si le fee soit simple ; et si le fet soit graunt 
et led, sicum tochaunt desheritisoun ou perpétuel damage, si 
loint jugez a la mort. Et del autre pecché eyt Sainte Eglise f*ui. drcum. 
la correccioun. (13 «alUo 

CHAPITRE X. [IX.] 

De Arsmms^. 

Ausi soit enquis de ceux qe felounousement en tens de pes giad. h. 14. 
cynt autri blex ou au tri mesouns arses ; et ceux qi de ceo se- 1*466. Pto.54. 
ruunt atteyntx soint ars, issint qe eux soint puniz par meymes 

t^f. 00 ifafittrgMM let If . ou des A F. 3. lour teignar odd. D. tim A. am. inUrl, N. 
> «t p«r Irficre trébotin (uid. D. iim. A. tim. inUrl. S. 4 — 4. §u NIK [m interl.] ingénient 
iiÊ ptllori Miiot ingn L. ti krar leit logement de pillori A. jogei al piUori if. 5. et ardenn 
4e mmmm add. S, «tm. D. 

by thofte. who in appeals of felony are attainted of having ju^nnMi in 
countcrfeitod or otherwise falsified the seal of their lord, of !l^^^^' 
whose dependence or homage they are, or of adultery with 
the wives of their lords^ or of violation of the daughters of 
their lords or the nurses of their children. And if a woman 
be attainted of any treason, let her be burnt. 

4. Where persons are attainted of crimes of this nature at pmuinMit 
our suit, let them be sentenced for falsifying a seal, if the act tgrnmA, by 
be of small consequence, to judgment of pillory only, or to lose mil 
an ear ; bat if the act be of importance and heinous^ as touch- 
ing disherison or lasting damage, they shall then be judged to 
death. And of the other offence let Holy Church have correction. 

CIIAPTEK X. 
Of Arsons, 

Ia^I inquiry also be made of thos^) who feloniously in time of Amm. 
peace have burnt others' corn or hoiiscî», and those who arc 
attainteti thereof nhall l»e burnty, m) that they may \ye punis>lieil i*miiiiuiMtii 

by humtmi. 

« A* tn thif piinifthmrnt for arton hjr bum- Piria, M<e a nvonl of 5 Hen. III. cited by 
inif . «luHh H not mentioned in llrBrtun or Sir S«inoel (Hiirfce in hit edition of the flnrt 



42 DE BOURGErSOURS. uv. i. 

Brac. 1336, tele chose dunt il peccherent. Et meymes tiel jugement eynt 
sorciers et sorceresces, et 'renyez, et" somodites, et mescre- 
auntz apertement atteyntz. 

CHAPITRE XI. [X.] 
[i?'] De Baitrgeysaurs. 

Leg. cnut. Et soit ausi enquis de burgesours. Et *tenoms a* burge- 
1.15. B«c. sours trestouz ceux, qi felounousement en tens de pes brusent 
églises, ou autri mesouns, ou murs ou portes de nos citez ou 
de nos burgs, forpris enfauntz de eynz age, et povers qi 
par famine entrent pur aukun vitayle de meyndre value de 
xii. deners, et forpris fous nastres et arragez. et autres, qi ne 
sevent nule félonie fere. Mes ceux, qi aukuns tenementx 
entrent en noun de seisine pur dreit qe il entendent tvcr, 
ne tenoms mie a burgesours. Le jugement de tiels felouns^ 
soit la mort. 

I — I. cm. AC. 2 — a. seient tenoz C. 3. 90 NDMC «m. A F. felonieBl. 

sorceiy and în like manner as they have offended. The same sentence shall 
be passed upon sorcerers, sorceresses, renegades, sodomites, and 
heretics publicly convicted *. 

CHAPTER XI. 
Of Burglars. 

Burglary. Lct inquiry also be made of burglars. Such we hold to be 

all those who feloniously in time of peace break churches, or 
the houses of others, or the walls or gates of our cities or 
boroughs. Infants under age, and poor people, who through 

Defence of huiigor cntcr tlic liousc of auothcr for victuals under the value 
of twelve pence, are excepted ; as are also idiots and road- 
men, and others, who are incapable of felony ; and those, who 
enter into any tenement by way of seisin in respect of some 
right which they think they have, are not held to be burglars. 
The punishment of such felons is death. 

book of Fleta, c. 18. p. 36 n. (d), and by Mr. the inquirers of Holy Church shaU make their 

Kelham in his notes on the first book of inquests of sorcerers, sodomites, renegatei^ 

Britton. p. 40. and misbelievers ; and if they find any nidi, 

2 It seems that as to these offences, though they shall deliver him to the king's court to 

the king's court was in general ancillary to be put Xo death. Nevertheless, if the kinc 

the ecclesiastical tribunal, it sometimes acted by inquest find any persons guUty of sodi 

independently. ' Burners of com and houses, horrible sin, he may put them to death, m 

wives guilty of treason against their husbands, a good marshall of Christendom (come bon 

sorcerers, sodomites, renégates, and misbc- Mareschal de la Chresticnetë).' (Note in 

lievers, run in a leash fcurrunt en une leesse) MS. iV.) 
as to their st»ntenre of being burned. But 
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CHAPITRE XII. [XI.] 
De Prisouns, 

1. De ceux qi nostre prisoun eynt debrusé soit ausi enquis. Bru. 124. 
Car de autri prisoun eschaper ne peut hom fere nule félonie. 39 (I4). 
Car nous voloms qe prisoun soit tenue' place par 'nous boundé' 

de eynz certeynes boundes assignez a la garde de cors de 
homme, les queles boundes nous defendoums sur peril de la 
mort qe nul ne passe oveske felounesse volounté de eschaper. 
Et si nul oveskcs tielc volunté soit pris, et il de ceo compasse- 
ment de tiele felounesse volunté soit atteynt, si voloms nous 
qe il cyt jugement de la mort. [17 b.] 

2. Et si la prisoun avéra esté en acuni garde, qi cleyme la F]«.ao 
garde en fee, si soit la fraunchise prise en nostre meyn. Et si 

le prisoun, qi si avéra eschapé, soit eschapé hors de la garde 
de aukun de nos ministres, si soit celi ministre amercié a C. s. 
en heyre des Justices. Et si celi qi avéra esté issi eschapé^, 
avéra esté provour, si soit le gardeyn reynt a nostre volunté. 
Et si aukun prisoun avéra eschapé^ hors de la garde de aukune 

I. » AMCHY. en add. LNDG8, e F. 2 — 2. nos boundes ND. nos bandes M, 

3—3. to verb. NDAMF. tim. C. om. £. 

CHAPTER XII. 
Of Prisoners, 

1. Let inquiry also be made of those who have broken our «mchof 
prison ; for to escape from the prison of another is no felony. 

We will that a prison be accounted a place limited by us 
within certain bounds for the keeping of the bodies of men, 
which bounds we forbid on pain of death any one to pass with 
a felonious intent of escaping; and if any one having such 
intent is taken^ and is attainted of compassing that felonious 
intent^ let him receive judgment of death». 

2. If the prisoner was in the custody of any one claiming Allowing the 
the wardenship in fee, let the franchise be seized into our hands, ^^e». 
And if the prisoner, who made his escape, has escaped from ^^^^^ 
the custody of any one of our officers, let that officer be amerced 

at IOCS, in the eyre of the Justices. And if he who thus 
eMaped was an approver, let the warden be ransomed at our 
will. If any prisoner escape from the custody of a township, let 

* This passage may serve to assist in ascer- was enacted that none should undergo sen- 
taming the age of the present book. By the tence of life or limb for breaking of prison 
.^«f. dc frangcntibwf pri4<mam {2^ Ed. 1.) it only. See Introduction by the Editor. 
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villec, si soit la villee en nostre merci en heyre des Justices 
soloum le usage del pays; et si hors de la garde de aukun 
homme, si soit le gardeyn amercié. Et si aukun gardeyn soit 
suspect 'del consent' del eschap, si soit pris et enooupé* del 
assent de la félonie. Et si nul soit trové coupable del 
consent, si soit jugé a la mort. 

line. lof. 2^ Et des prisouns volom nous qe nul ne soit mis en firges, 
for qe ceux qi serrount pris pur felounie, ou ^qi serrount en 
prisoun^ pur trespas de parcs ou de vivers, ou qi serrount 
^tenuz pur 4 arrérages de acounte; et defendoms qe autrement 

Fie. 39. ne soint penez^ ne turmentez qe estre ne deyvent; et qe nul 

Une. 133, soit deseisi de nule rien qe a ly soit, taunt cum il ert en prisoon. 

Fie. 3809. Et voloms, qe lour terres et lour biens soint seisix en nostre 
meyn sauntz rien oster; et qe les prisouns et lour meysoé 

[18.] soint trovez de lour chose demeine, taunt cum il serrount en 
prisoun ; et qe nul baillif ne soit osté ne autre mis. Et quant 
il se averount leaument aquitez, si reprengent quant qe lour 
fust ; et si rien lour soit en le meen tens alloigné, nous voloms 

I — I. de la consuence M. 7. aoÂCF. enœppee X. acoupe ND, encope M, 3 — 3. om. CL 
4 — 4. detenuz pur D. en C. 5. puniz. AMC. 

the township bo in our mercy in the eyre of the Justices, accord- 
ing to the custom of the country ; and if from the custody of a 
private person, let such person be amerced ; and if any gaoler 
be suspected of having consented to the escape, let bim be 
taken and indicted for consenting to the felony; and if he 
be found guilty of consenting, let him have judgment of death. 
Trefttmentof 3. Âs to prisonors, we will that none be put in irons bat 
pnaonera. ^^^^j^ ^^ j^^^^^ hccii apprehended for felony, or are imprisoned 

for trespasses committed in parks or vivaries, or detained for 

arrears of accounts ; and we forbid their being put to any pais 

or torture otherwise than by law they ought*', or that any 

person be disseised, while in prison, of anything which shall 

Tiieir laiidii bclong to him. Their lands and goods shall bo seized into 

kept. our hand, but without ousting anything; the prisoners and 

their families shall bo supported out of their own goods as 

long as they remain in prison, and none of their bailiffs shall 

^ro**rt"'^**^' be removed, nor others put in. And when they have lawfully 

restored. acquittcd thomselvcs, all that was theirs shall be delivered \mA 



^ ' Note, that for a felon alain in prison ment. For we ought not to hold them 

judgment of homicide shall be given. For, lutely felons until the law has condemMl 

though he was lawfully condemnable for the them.' (Note in MS. N.) 
felony, yet it is necessar)' that it pass by judg- 
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en tel cas espedalment ayder de le repeler et de punir les rres- 
passours. Et s* il soint jugez a la mort, adunc voloms adeprimes 
qe nos ministres boutent hors lour femmes et lour baillife 'et 
facent seyser' chateus et terres' en nostre meyn ; et qe par office 
de Cofouner soint lour biens moebles ^esmex et soint liverez^ Ante, en. 

s. 9. 

a les villez, issi qe '♦il nous*» respoignent en heyre des Justices. 

4. Et si nul homme murge en prisoun, si volom nous, qe le Fie. 39 ci 5). 
Corouner voise veer le cors, et prenge bone enqueste de sa 

mort, coment il avéra esté mort. Et si hom troeve par en- 
queste, qe il eyt esté plus près de la mort et plus loinz de la 
vie par dure garde de ses gardeyns ou par peyne qe hom ly 
avéra fete outre dreit, adunc soit le cors enseveli et trestouz 
ceux, qi serount enditez del enchesun de sa mort, hastivement 
soint pris et detenuz cum felouns homicides. 

5. Et voloms, qe chescune simayne une foiz en tens pledable 

soint nos gaoles deliverez des prisouns qi serunt deliverables. Ante, ci. 
for qe de ceux qi sauntz nostre comaundement especial ne 
dcyvent mie estre deliverer. [18 b.] 

I — I. e seisent A. e seisisent lour M. e seient C. seisent F. 7. pris add. C. 3 — 3. efînes 
et soint liaerez I. prises et estimez e seyent Huerez D. [prisez e] estmiez et soint Huerez N. 
e muz Huerez A. prdsez e bailez M. enprises e seient Huerez C. 4 — 4. de ceo M. 

to them ; and if anything belonging to them shall in the mean 

time have been removed, we will in such case afford our especial 

aid to recover it and to punish the offenders. But if judg- onjndgment, 

ment of death pass upon them, we will that then, and not Forfeited. 

before, our officers put out their wives and their bailiffs, and 

cause their chattels and lands to be seized into our hand, and 

that their movable goods be appraised by inquest of office of 

the coroner, and delivered to the townships, who shall be 

answerable to us in the eyre of the Justices. 

4. If any person die in prison, our pleasure is, that the i>«th J» 
coroner go and view the body and take a true inquest of his 
death, in what way it has happened. And if the inquest find 

that his death was hastened by the harsh keeping of his gaolers, 
or by pain unlawfully inflicted on him, then let the body 
be buried, and let all those, who are indicted as being the 
eaose of his death, be immediately apprehended and detained 
as felons homicides. 

5. And we will, that in time pleadable our gaols be delivered Gaoid«uvery. 
once in every week of all prisoners deliverable, such being ex- 
cepted as are not to be delivered without our special command. 



46 



DE PRISOUNS. 



LIV. I. 



6. Et voioms, qe touT. prisouns soint a touz responables a 
ceux qi les enplederount taunt cum eux serount en prisoun, et 
ausi soint autres a eux, et qe essoynes lour soint allowez, sicum 
as autres del poeple ^ et voloms qe il perdent rien par nulc 
defaute. Mes les 'prisounex pur' felounie en* nule manere 
voloms suflrer^ de nul homme enpleder ne de estre empledez^ 
for qe en plus haute^ felounie, issi qe graunt félonie ne soit 
mie esteinte ne coverte par meyndre félonie^ eynz volums 
qe tiels prisouns eynt pur excepcioun en chescun meyndre play 
dunt il serount empledex, qe ^n*en est^ la cause pur quel il 
serount pris, lequel qe le play sera meu vers eux avaunt lour 
prise ou après, qe il ne sount^ mie tenuz a teu play respoundre 
jekes autaunt qe il soint quites de la plus grosse cause pur quei 
il sount arrestez. 

7. Et defendoms, qe nul prenge pur prisoun receyverc 
nul dener, ne la value, ne qe nul ^ne délaye' de les rccey- 
vere, ne qe nul prenge de prisoun pur sa garde plus qe iiii. 
deners, sur peyne de raunceun et de fin. De ® povers ne soit 

I — I. prisouns pris et en prisonez pur D. prisouns [pris e enprisonez interl.] pur N, 
prisuns pur J. tim. CF. prisouns de if. 2. £ en 3f . 3. \csadd,M, 4. jp 

DAMCZF. aunciene IiG. tim. S, haute on frotfure JV. 5 — 5. nestJ. ceo ne est nyent If. 
6. 80 NDA C, sim. MF. soint L. 7 — 7. ne de veye If. delay ne seit F. 8. «0 M. des C, 
de <m. LNDAF, 
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6. Prisoners shall in general be answerable to such as shall 
implead them as long as they remain in prison ; others shall 
likewise be answerable to them; and essoins shall be allowed 
to them, as well as to others, neither shall they lose anything 
by any default. But prisoners apprehended for felony we wîÛ 
by no means suffer to implead or be impleaded by any one, 
unless for some greater felony, so that a greater felony be 
not stifled or covered by a less. But our will is, that such 
prisoners may allege as an exception in every lesser plea 
whereof they shall be impleaded, not being the cause for which 
they have been apprehended, whether the plea be moved 
against them before their apprehension or after, that they are 
not bound to answer such pleas, until they are acquitted of the 
greater cause for which they are detained. 

7. We forbid any one to take money, or the value thereof, 
for receiving prisoners, or to delay receiving them, or to take 
for the keeping any prisoner more than four pence, on pain of 
ransom and fine. Of the poor let nothing be taken, and let 
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pris rien, ne ja par definite de tiel fee ne soit nul prisoun plus 
detenu'. 

8. Et voloms, qe toux prisouns, qi ne serount mie pris ne [19.] 
detenux pur félonie, qe quant qe il ferount des contractz en 
prisoun soit tenu estable, si il ne eynt fetx les contractx par Rr»c. 166. 
tiele distrese qe conteigne pour de mort ou tourment de cors; "*' '^* 

et en tel cas voloms qe tiels recleyment lour fet si toust cum 
il serrount deliverez, et facent a saver la poour as proscheins 
vesins et au Corouner. Et si il ne recleyment teus fetx par 
pleynte de eynx le an et le jour, adunc volom nous qe tiels fetx 
ioint' estables. 

9. Et defendoms a toux ceux qi cleyment aver garde desBrae.mfr. 
prisouns en fee, qe nul ne tiegne provour, qi se avéra reconu 
feloun et apelé autres de la félonie, outre un jour et une nuyt, 

qe histivement ne le envoyé a nostre prisoun qe serra en 
noscre meyn demeyne, sur peril de perdre mesme la garde. 
Ec ausi qe nul autre ne tiegne homme en prisoun pris pur 
félonie outre un jour et une nuyt, qe hastivement ne le envoyé a 

I. m SlKi. «Mk MCF. tenu L. 3. tenus add. DAMF. to inierl. K. 



no prisoner be lonirar detained for default in nayroent of such NopriMi 

fees. far ooo.|«ijr- 

8. And we will, that whatever contracts shall bo made in cooti»cto by 
prison by prisoners not taken or detained for felony shall be »»***««»• 
held valid, unless made under such distress as includes fear of i^»*^^ 
deAth or iortore of body ; and in such case they shall reclaim 
their deed, as soon as they are at liberty, and signify the fear 
ihej were under to the nearest neighbours and to the coroner ; 
and if they do not recUim such deeds by plaint within the 
and day, the deeds shall be valid. 

9 Those who chum the custody of any prison in fee shall Prom* tow 



Doi detain a prorer, who has confessed himself to be a felon and k^*» 

appealed others of the felony, beyond a day and a night, but 

shall send him forthwith to our prison which is in our own hand^ 

on pail of forfeiting the said custody ; and no other person sludl v^**^ »<>« ^ 

keep in prison any one apprehended for felony beyond a day and |^y 

a night* but shall send him forthwith to our prison^ on pain of 



* TbM rvfe WM tabJMt to an esoeption, in the parliament of 3 Ed. I. ectabliahed hit 

«hivir ther» «at a franrhitr of Inftngthrf or rii^ht to krrp in hit own prison twenty.nin« 

I'ttMifthrf ; for the lord might keep thote in prisoners of hit liberty appealed of homicide 

hM pnaoo «bom be n>ald jad|re in his court, in the rounty court of Northampton. Chron. 

Br»r I tt 6. 1 1 J. The abbot of Peterb(trooj(h Pt-tniburK. p. 3 1. 
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Rrac. 145. nostre prisoun' sur peyne de raunsoun. Et pur ceo, quant a ceo 

He. 63 (55). ^[^^pjfre, soint enquis, qi ad enprisouné autre ou detenu a tort 

en sa garde, ou en nostre prisoun par colour de jugement par 

malice et a tort, et ceux qi de ceo serrount atteyntz soint punix 

par prisoun et par raunsoun simple ou grave* solom le fet. 

[19ft.] CHAPITRE XIII. [XII.] 

^De Foriansz^, 
Brac.iij. I. Puis soit cnquîs de felouns utlagex et de ceux qi ount 

Fie. 34 ($10). ri. ^ j 

Mag. Char, forjurc le reaume pur felome, retournez sauntz coungé de nous, 
hnc,i24b. et de lour receptours a escient. Et pur ceo qe mester est, qe 
Fie! 40. chescun sache le peril de receptement, voloms nous qe trestouz 
ceux de xiiii. aunz ^ou plus^ nous focent serment, qe il nous 
serount feaus et leaus, et qe il ne serount felouns ne a felouns 
L^. F^. assentauntz. Et voloms qe touz soint en dizeyne* et pleviz par 

I. om. M. 2. graunt C 3 — 3. De Bannes M, des banniz A. Hm. C. Des otlagn 
e do lor recetturs F. 4 — 4. en suis A. en cens M. 5. duzeyne M. dozem CL 

False im- ransom. And therefore with respect to this article, let it be 
inquired, who has imprisoned another or detained him wrongfully 
in his custody, or in our prison maliciously and wrongfully under 
colour of judgment ; and let such as shall be convicted thereof 
bo punished by imprisonment and by ransom, which shall bo 
greater or less in proportion to the offence. 

CHAPTER XIII. 

Of Outlaws, 

outiawg I . In the next place, let inquiry be made of felons outlawed, 

and their re- and of sucli as havo abjurcd the realm for felony, who hare 

ceivere. * 

returned without our leave; and of those who knowingly 

receive them. And because it is needful that every one should 

know the danger of receiving such persons, our will is, that 

Oath of all who are of the age of fourteen years^ or upwards shiD 

iealty. . . 

take an oath to us, that they will be faithful and loyal to 
us, and will neither be felons nor assenting to felons; and 

^ Bracton (114b) and Fleta (p. 40) mention that where old books mention sometime famt» 

the age of twelve years as the time of taking the teen years, it is but misprinted. The miftake^ 

oath ; and this is in some degree confirm^ by however, if it be one, appears to ran throorii 

the terms of the Stat. Marl. c. 25. The Mirror, all the manuscripts. Compare Brae. ii5\ 

however, as printed (p. 13, 283), agrees with where the age of fifteen is mentioned as tihe 

our author in fixing the time at fourteen years, time for persons of higher station to take a 

Coke(2 Inst. 121,147) cites both Brittonandthe similar oath. 
Mirror as naming the age of twelve, and says. 
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dizcynen', save gentx de religioun clercs et chivalers et lour u«. woll 
6l cynxnex' et^ femmes. La f3rce de plegage soit tide, qe, si S^^wot. 1. 
il ne cynt avaunt lour plevyx dc ester a dreit en nostre Court u«'^im. l 
quant mener serra, qe les ^dizeiners oveke la dizeyne^ soint HtolMwi.(.o 
en nofcre merci. En dreit des clercs et des chivalers et gentz |^ ^m J*^ 
dc religioun et femmes, voloms, qe chescun qi meysnee teigne jj^ ^j^ j 
•oit responaunt pur ses meynpasn qi ovek luy sount en chef, ^*" y 
et ceux respoienent de lour sugetz. En dreit de hostes, voloms i^< Ed. 
qe chescun respoigne pur soen hoste qe il avéra herberge plus u<.wyL 1. 
dc deus nuytz ensemble, issi qe la premere nuyt soit ^tenu ii«^i.tui.s. 
pur cstraunge' cum umcottth^ *le autre nuyt geste^ et la terce rîTii*^ ' 
nuyt «ni# hyme^. 

a. Et voloms, pur la pes meyntener, qe touz soint prestz de *^- ^''"- *• 
les felouns sure et arester, solom nos estatuz de Wyncestre, [20.] 
en chescune félonie oveke la menée des corns et de boudies^ iTlJi 
dc vile en vile jekes autaunt qe il soint pcys ou suyz' jekes f/JeTioï!^.* 

I. «lottatn A floiejners Jf. doxainen C. 1. àtmvjne LSD. mn. 80. ejmei MC\ 

aiwMt F. 3. m S 3 AM F. lour add. L. nm. G. 4 — 4. doseinen oneke lotur doseiiu A, 
«MK, O. du a rynrri oneiqe lour dux^ynet M. doseinen i\ 5 — 5. il tenu mtrauni^ SVSO. 
1» — ftwmfg trou Jf. iim. F. tmne (\ 6-— 6. e lautre na^ qe U iieyt t4*nux com koui Jf. 
7. M M UwuiUr C. 

that every one be in some tithing and pledged by their nuunci. 

tHhingmen, except person» in religion, clerks, knights and 

their eldest sons, and women ; and let the obligation of the PraakpMft. 

pledge be this, that if they do not produce those for whom 

they are pledged, to be amenable to justice in our Court when 

required» the tithingmen with the tithings shall be in our 

mercy. With regard to clerks, knights, persons of religion, 

mud women, our pleasure is that the head of every household be 

moswerable for all bis chief domestics, and that they answer 

for those under them. As to guests, we will that every one rncoatii. 

aiMver for his guest that he shall have harboured for more iH^hMhiM. 

thmn two nights together, so that the first night he shall be 

deemed a stranger and uncouth «, the second night a guest, and 

the third night a hoghenhine^ 

a. And for the maintaining of peace, wo will that when a niwandety. 
felony is committed, every one be ready U) pursue and arrest 
the felons, according to our Statutes of Winchester, with the 
company of horns and voices from township to township, until 
they are either taken or have been pursued as far as the 

• Ai«l»-'8«UNi, wmc^, «akDOwii. ' Aiifflo Haion, mjm Aami, hit own hind or domMtic. 

VOL. L K 
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Bnc.iis6, ^ la chef vile del counté ou de la fraundiise. Et voloms qe 

• 34; T 

v[».ii* chescun homme defiiaunt' nostre pes fbrface ses chateus a 

ia9;'Fi«.4i nous puT sa fîite, si il soie mescru de félonie, tut soit ceo qe il 

'* se aquite puis del fet princepal. Et si ceo soit murdre ou 

autre félonie de mort de homme, si soit celé félonie présenté 

al proscheyn Countee par une villee ou par plusours, et par le 

troveour, et' les parentz celi qe avéra esté occis, €eo est a 

BnMî.i3s6, saver, par un^ ou par plusours de par père ou de par mere, 

'^^* solom le usage del pays, 

Br»o. la^i»; ^. £t si aukun ou plusours soint appeletx de la mort, dunt 

018). aukuns de la force et des fetz accessories, si soint primes 

Leg.wni.L demaundeT. les principals par très Countez, qe il veingent 

respoundre de la félonie. Et s'il ne vengent al quart Countee, 

ne ne soint meynpris de vener al quint, si soint utlagex al 

Bmciajft; quatt^. Femme neqedent ne peut estre utlagé proprement, 

' pur ceo qe ele ne est mie ordeyné a dizeyne^, ne a la ley, mes 

weyvé, qe vaut utlagerie. 

\, êoMC. sim, DQAF, defuy L8. defuy[ant] N, 2. et om, L8G. e if . et jmrD. tim, O. 
od. F. e par ùUerL N, 3. vij. LF. seet G8. vn DAMCZ, vn on eramre N. 4. Countee 
<idd. M, êim. F. 5. duzeyne M, tim. OC F. 

Fugitive for- chiof towH of tho countj Of franchise. We will also, that 

every one who flies from our peace forfeit his chattels to ns 

for such flight, if he be suspected of felony, although he be 

prawntment afterwards acquitted of the principal fact. And if it be murder 

an?boi^ or othcr felony concerning the death of a man, let such felony 

"* be presented at the next county court by one or more townships, 

and by the first finder and the kindred of the person kiUed, 

that is to say, by one or more of kin on the part of the father, 

or on the part of the mother, according to the custom of the 

country. 

Outlawry of 3. If ouc or oiorc be appealed of the death, and others of 

the force and accessory facts, let the principals be first demanded 

at three county courts to come and answer concerning the 

felony, and if they do not come at the fourth court, and are 

not mainprised to appear at the fifth, they shall be outlawed at 

Females not thc fourth ^. A womau howcvcr cannot properly be outlawed, 

waived. bocauso sho is not appointed to any tithing or to the law, but 

she may be waived, which is equivalent to outlawry. 

E The practice has been to proclaim a fagi- howerer, that the proceeding at the fint 

tive at five county courts^ so that he is not court is merely a calling of the fugitive, and 

adjudged an outlaw until the fifth ; and is not part of the outlawry, and therefore til» 

Bracton agrees with this practice. He says, fifth court is caUed the fourth. Brae. 135 h. 
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4. Qiunt a la peyne des utlagcT. en lour vies pur lour Bne.is86. 
fekxiiety soit tiele, qc pur ceo qe il ne voilent ley attendre, Fk/4i.43. 
si ioint il forjugex de diescune ley et hors de nostre pes, et [206.] 
loint responaunrz. a touz et nul a eux, et soint* jugez pur 
felounSy et touz ceux qi a escient les receyverunt ou com- 
paynie porterunt puis lour utlagerie; et qi les tuera quites soit 
de lour mort, for qe en cas ou il 'se voderount rendre*, et en 
cas ou il porrunt autrement estre pris ; ne en appels ne eync 
voiz vers nul homme; et s'il soint pris, qe il soint penduz, si 
il soint trovez utlagez par record de roule de Corouner; lour Hmcijo: 
châteus soint nostres, et lour heyrs* disheritez de tote manere *^' 
de heritage* 

CHAPITRE XIV. [XIII.] 

De Inlsgtrie, 

I. Inlagerie deit a plusours estre graunté de dreit, et enRnM.131: 
aukun cas purra estre graunté de grace. Et en les cas de grace, Bnc^ljifr: 
si ount tels mester de nostre chartre, qe conteigne le reles de '''^^"*^> 



m N. «MN. D8GAMCF. loint om. L. t — 1. rouàrtjtnt icapoundre M. 3. a r»« 
atkL NI>SOAC\ iim. F. en remeiiMint add. M. 



4* At to the punishment of outlaws in their lifetime for their PooMmmit 

... , at oatkwa. 

faloniet» their judgment shall be this, that, since they will not 
be amenable to the law, they be forejudged from all law, 
and pot out of our peace, and be answerable to all, and none 
to them, and be judged felons, as shall also all those who 
knowingly receive them or bear them company after their 
outlawry ; and he who shall kill them shall be acquitted of 
their death, except in cases where they shall offer to sur- 
render themselves or where they might have been otherwise 
taken ; neither in appeals shall they be heard against any 
man; and if they are taken, and found to be outlawed by 
rcccMrd of the roll of the coroner, they shall be hanged, and 
their chatteb shall be ours, and their heirs disinherited of 
every kind of inheritance. 

CHAPTER XIV. 

Of Inla%ury, or being restorttl to law, 

I . Inlawry in many cases ought to be granted of right, and '•**"'2J|7 
m others it may be of favour ; and, where of farour, the outbws 
oofi^t always to carry about them our charter, containing the 

■ a 
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la utlagerie en eux avaunt pronuncié, touz jours porter ovekes 
eux, en aventure qe il ne défaillent de estrc garrauntiz de 

Brac 127, par nous cum il averunc mester. Mes si il eynt esté utlagex 

Pie! 42 (i a), a dreit et par lour decert, james neqedent ne lour vaudra tel 
reles de rien recoverer des terres ou des chateus qe lour furent 

[21.] avaunt la utlagerie en eux pronuncié, ne a heritage demaunder 
ne dettes ne nule manere de dreit de nul tort qe il averount 
avaunt sufFert. 

Bimc. H7; 2. De dreit deit estre inlagerie graunté en ceo cas, ou 
homme ad este utlage avaunt le quart Counte, 'ou sauntx' sute, 
et' sauntT. comaundement des Justices Eyrauntza près lour heyre 
finie, ou sauntz noster bref, ou par interrupcioun des Countez, 
ou si ne mie en Counté, ou si ne mie en presence de Corou- 
ner, ou si le utlagé en tens ^de utlagerie pronouncié* fiist 
de eynz age de xiiii. aunz, ou hors de sen, ou surd, ou muwet, 
ou folnastre, ou hors de noster reaume, ou detenu en prisoun; 

Bnw 133 ; ou si la cause de utlagerie soit trové nule, cum si celi, qi dust 
aver esté occis, soit uncore en pleyne vie, ou si le utlagerie 

I — I. od fause G. 2. om. G. ou C. 3 — 3. del pronundement de la utlagerie M, iim, AC, 

rele<asc of the outlawry before pronounced against them^ that 
they may not fail to be protected by us, when they shall have 
occasion. But if they have been legally and deservedly out- 
lawed, such release will not avail them to recover any of the 
lands or chattels which were theirs before the outlawry pro- 
nounced against them, or to demand any inheritance or debts, 
or any manner of remedy for an injury which they shall before 
have suffered, 
iniawryof 2. lulawrv ought of right to be granted in these cases, 

riulit, where •< o o o * 

uie outlawry namely, where a man has been outlawed before the fourth 
county court, or without suit and without command of the 
Justices Itinerant after their eyre ended, or without our writ, or 
where there was not a regular succession of county courts, or if 
the outlawry was not in the county court, or not in the pre- 
sence of the coroner ; or if the outlaw at the time of pro- 
nouncing the outlawry, was under the age of fourteen years**, 
or out of his right mind, or deaf, or an idiot, or out of our 
realm, or detained in prison ; or if the cause of outlawry be 
found null, as if the man who was supposed to have been killed 
be still alive, or if the outlawry was pronounced in any other 

•» See note to chap. xiii. s. i. ante, p. 48. 
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fust pronouncié en autre countee qe par la ou la félonie fust 
fete, ou si le bani ftist en nosrer service adunc en guerre ou 
en chastel, ou si la cause ne seit mie trove félonie. 

a. Et en tiel cas et en autres semblables, voloms nous qe bum». 1J7, 

. Y . . j . * 133; Fie. 4a. 

SI les banniT. revignent et se rendent a nostre prisoun, et se 

aquitent du fet princepal, qe Justices ' le nous' facent a saver; 

et nous tauntost de dreit maunderoms par nos brefis a nos 

viscountes de cel counté et des counter joingnauntx, qe il 

Sucent crier la pes de eux en citez et en burgs et en feyres et [21 6.] 

en marchez; et qe il facent solempnement pronuncier la cause 

de lour utlagerie estre trové fause; et qe il soint restitua 'a »»«■ "86. 

lour terres et a lour' heritages, sauve a nous lour chateus, si il U3* 

erunt^ mescruz pur lour fute*». 

4. Et voloms, qe ceux qi par graunt malice compassé ave- 
runt suy vers aukun homme utlagerie en autre counté qe par 
la ou la cause principale fu fete, et ceo peuse estre atteynt, qe 
tels soint exileez *de noster reaume pur lour^ malice. 

5. Et tut soit a dreit aukun bani, et par soen decert, uncore Br»c. 127. 

I— I. nous G A. les nouns M. les nous C. 2 — a. de leur terres e de leur tenement 

e de rentes e des C. 3. erent N DM. seient^O. ejent F. 4. defaute 3f . 5. hors 

odd. OM. 6. 90 DM. aim. F, sa LSOA 6a[la] C. Iva on eroiure N. 



county than where the felony was committed, or if the outlaw 
was then in our service in war or castle, or if it be found that 
the occasion of the outlawrv was not felony. 

3. In these and other like cases, if the outlaws return and ProoeMofin- 
surrender themselves to our prison, and acquit themselves '^* 

of the principal fact, the Justices shall certify us thereof; 
and we will immediately, as of right, command by our writs the 
sheriff of that county and the counties adjoining, that they 
cause the peace of such outlaws to be proclaimed in cities and 
m boroughs, in fairs and in markets, and cause it to be 
solemnly declared that the cause of the outlawry is found to 
be false^ and that the outlaws be restored to their lands and 
inheritances, saving to us their chattels, if they shall have 
given occasion of suspicion by flight. 

4. We will that those who by malicious contrivance sue any pnudoient 
man to an outlawry in any other county than where the prin- ®°"*''^' 
cipal &ct was committed, and arc convicted thereof, shall be 
banished our realm for their mahce. 

5. And although a person be rightfully and deservedly 
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pora estre qe il avéra esté mort avaunr la utlagerie en luy 
pronuncié, en qeu cas voloms nous qc lour heyrs eynt lour 
heritages, pur ceo qe lour auncestres ne attendirent mie juge- 
ment en lour vies. 

6. Et si hom troeve teles utlageries estre pronunciex 
avaunt le tierz. Counté, ou qe le Counté eyt autrement erré, 
si soit le Counté ajugé en nostre merci. Et si trové soit 
qe utlagerie eit esté pronuncié en absence de Corouner, 
et defaute soit deP Corouner, si soit le Corouner puni par 
prisoun et par fin; et ausi de abjuracioun fete en sa absence, 
tut eit il enveyé ses roulles par soen clerk ou par autre nent 
auctorizé. 
[22.] 7. Des terres et des tenementz aliénez 'par felouns atteyntz 

FÎr43'(§i). P"^^ ^^^^ felonies fetes % voloms nous qe teles alienaunces^ 
soint repellables par les chiefs seignurs des feez par nos brefs 
de Eschaete. 



I. trouée en le M. sim. A CF. en le D, bo on eras. N. 2 — 2. ao verb. OAMCF, 

sim. ND. par felonies fetz par felouna atteyntz X. 3. alienadoons D, Hm, M AC F. Ji». 

on er<u, N. 

Nooneoan outlawed. vot it may appear that be was dead before the oot- 

be outlawed %' j r 

after bâ lawry proHOUDced against him ; in which case his heirs shall 
enjoy their inheritance, because the ancestor did not live to 
have judgment passed upon him. 

County or 6. If it be fouud that an outlawry was pronounced before 

ameroedfor the third county court, or that the proceedings in the county 
court were in any other manner erroneous, let the county be 
adjudged in our mercy; and if it be found that the outlawry 
was pronounced in the absence of the coroner, and that the 
coroner was in fault, let the coroner be punished by imprisoor 
ment and fine. The like of abjurations made in his absence, 
although he send his rolls by his clerk or other person not 
properly authorised. 

Alienations 7. As to lands and tenements aliened by felons attainted 

by felons ' ^ ^ ... 

voidable. after commission of their felonies, we will, that such alienations 
be voidable by the chief lords of the fees by means of our 
writs of escheat. 
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CHAPITRE XV. [XIV.] 

De Raap\ 

Rap est une félonie de homme de violence fete au cors de oiAn.u.14, 

6 * Bnc 

femme, quele' qe ele soit pucele ou autre; et de tiels felouns 1^7! Fie. 53, 
soit enquis. De la quele félonie qi qe soit atteynt a la sute ^* 
de la femme par appel de félonie, ou a ^ la nostre, si soit le 
jugement tiel cum pur mort de homme, le quel qe ele soit 
assentue puis la félonie fete ou noun : sicum est contenu en 8t»t w«rt. i. 
nos estatux de Westmoster^. c 13 j stat. 

Wert. a. (13 
Ed. De. 34. 

CHAPITRE XVI. [XV.] 
De^ Larcyns, 

1. De robbours et de larouns et de semblables mesfesours Leg. h«o. l 
soit ausi ententivement enquis. Des queux gentz nous vo-bim-iso». 
lums, qe ceux qe soint trovez robbaunx ou emblauntz autri •*^*»^^* 

I. des femmes N. tim. D, 2. lequel M. nm. F. le quele A. 3. «0 80 AM F, 

&on. LND, 4e C, 4. le aecounde cM, C. 5. RobVeries e des N. tim. D, 

CHAPTER XV. 
Of Rape. 

Rape is a felony committed by a man by violence on the Rap*- 
body of a woman, whether she be a virgin or not. Of such 
felonies let inquiry be made ; and whoever is attainted thereof, 
either at the suit of the woman by appeal of felony^ or at our 
suit, shall have the same judgment as for the death of a man^ puniihmMit 
whether the woman have consented after commission of the 
felony or not, as is contained in our Statutes of Westminster. 

CHAPTER XVI. 
Of Larcenies. 

I. Let careful inquiry also be made concerning robbers*», Th«ft. how 
thieves, and such like offenders ; as to whom our will is, that fresh suit, 
if those who rob, or steal the goods of another, amounting 



^ * A robber is he who by force in the day or in the absence of the owner, or in his presence 
night despoils another of his goods. A thief but without his knowledge.' (Note in MS. N.) 
is he who carries off or steals another's goods 
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s^î-weêt.!. biens muntauntz a xii. deners 'ou de' plus, et de ceo soint 

(1 B(j, I.) • * ' 

CIS; Fie. 56. freschement suiz par ceux a qi les choses serrount, où par ceux 
îîf i??'^*. ^^'"s de qi garde la chose avéra esté emblé ou robbé, et de ceo 
Hwi. I. ivij. gQjjj^ |gg niesfesours trovez seisiz, qe tauntost soint pris et en 
Brac.s4 6; la Court Ic scigHur del fee, si il eit la fraunchise de Infan- 
"3(5 37). genthef, ou en la nostre en* Hundred ou en Counté ou 
[22 6.] aylours, soint menez en jugement; et puis face hom venir le 
Ante.ca. 9. Corouner hastivemcnt, et en sa presence soit oi le sakebere 

17; c. 6. 8.4. ' * 

en sa propre persone, et si il demaunde la chose cum emblé 
ou robe 3, tels^ robbeours tauntost soint jugez a la mort, ^s* il y 
eyt teymonage de leaus gentz qe ceo témoignent ^ 

I — I. e 3f. 2. ou en 3f C 3* e il eit testmoignes de leles gentz qe oeo testmoignent 
add. N. aim. DSGAMC. 4. larons ou add. G. tim. S M. 5—5. on». NDSGAMC. 

to twelvepence or more', be freshly pursued for the same by 
the owners, or by those out of whose custody the things were 
stolen or robbed^ and the goods are found upon them, they 
shall be forthwith taken and brought to trial in the court of 

infengthief. the lor J of thc fee, if he has the franchise of infangthief, or in 
our court in the hundred, or county, or elsewhere; and the 
coroner shall be fetched forthwith, and in his presence the 

sakeber. sakcbcr*^ shall be heard in his own person, and if he claims the 
goods as stolen or robbed and there are lawful people as witnesses 
to prove it, such robbers shall be immediately adjudged to death. 

* In the time of Edward I. thc price of a cow Atheist. L i. Leg. Hen. I. lix. 20.) But by 

varied from 5a. to 12s., the price of a sheep another law of Athelstan the sum is fixed aft 

fromSci. to3<. Wheat varied from 28. to 16s. i2d. (Leg. Ath. v. i.) Spelman points oat 

the quarter, and in times of scarcity rose the increased severity 01 the law arising from 

much higher. See Fleetwood's Chronicon Pre- the change in the value of money. In quan- 

ciosum ; and see the provisions as to the tarn asperitatem ex rerum tempommqae vids- 

assize of bread below, in c. xxxi. Bracton says situdine lex antiqua abripitur. Qaod enim 

that stealing a pig is a petty theft (Brae 105) ; olim I2d. venit, hodie ssepe aoi., im0 40y vel 

and we shall see below, in s. 7. p. 61, that pluris est. Nee vita hominis interea cuiar 

stealing a sheaf of com is so treated. The sed abjectior. (Spelm. Gloss, a. v. Lariciniam.) 

commentator in MS. N. states that three ^ * Sakbere is he from whom the chattels 

halfpence (iii mailles) a day was a poor living are stolen, and is so called from «lib (English) 

for a man, and gives the following singular which is enchetun in French, and here which 

reason for 1 2d. being fixed as the limit of petty is porteur in FVench : as being he who bean 

larceny. * At three halfpence a day, iid. the cause to go to the deliverance of the 

would be eight days' wages ; and as a man thief.' (Note in MS. iV). Compare Spelman, 

going without sustenance for eight days might Gloss. 8. v. Saoabvrtk, Sacaber ; Tborpe's 

be expected to die on the ninth, the 1 2d. has Glossary to ancient English laws, «. v. Sage- 

regard to the destruction of lifis for which fnannu8. The former part of the word appears 

offence a man is rightfully put to death.' to be the A. S. Sacu, Germ. SacAc, a cause or 

The same note asserts, that Mn France and matterofcont«ntion, whence the l^al term «lib 

many other countries beyond sea, thieves are for jurisdiction. The latter part of the word is 

put to death for less than in England, as for variously derived from the A. S. &fra», to carry, 

the value of sixpence or one penny.' By the the A. 8. borh, a pledge or security, and the 

Anglo-Saxon laws no mercy was to be shown old Teutonic Bar (A. 8. war) a mui, whence 

to a thief of above the value of Sd. ( Leg. thc French and English Barofu 
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a. Et si' tiels ne soint pris freschement sur le fet, tut soint bums. 1506, 

.,..., ., J IS»; Fie. 5S. 

11 seisiz, SI voloms en teu cas qe il pusent respoundre; et 

adunc porount il demaunder, cornent le pleyntif vodera sure 

vers' eus. Et si il die qe par motz de félonie, adunc soit ly 

1ers envoyez a nostre gaole ou lessé par meynprise jekes au 

proscheyn Counté, ou jekes a la proscheyne deliveraunce de 

nostre gaole; et illucs face sa sute par motz de apel sicum 

de suth* serra dit entre les apels. Et si le fet eyt esté fet el^nciub; 

foreyn, ou si le seignur ne eyt mie sutlers dunt la enqueste 

puse estre prise suflBsauntment, adunc voloms, qe tiels felouns 

soint hastivement envoyez a nostre prisoun del counté. Et si 

le sakebere vodera, si pora bien sure sa chose cum adirree, rhm. 15061 

et adunc ne suira il nul jugement de félonie, mes de simple 6$X^iisV 

trespas. Mes del houre qe le sakebere avéra sa suite comencé [23.] 

felounousement, voloms nous aver suite de atteyndre la félonie, 

si autre ne sue. 
3. Ou* si le liers eyt garraunt en nostre terre, adunc seoJ^n.aia 

pora il défendre par voucher. Et si il vouche a garraunt ««m^isÎ; 

Fie. 55* 

I. 90 NDAMF, si om. L, 1. so 0, sw^. SA. de sas L. de suis N. nm, D, desus C. 

desmF. 3. Et D. 

2. If they are not taken freshly* upon the fact, although i^a»ejung 
the goods are found upon them, they shall be permitted totwefisnot 

" * . taken upon 

answer^ and then they may demand in what manner thethefiu:t. 
plaintiff intends to proceed against them, and if he answer, 
'by words of felony/ then the thief shall be either sent to our 
gaol or let to mainprise until the next county court, or until the 
next gaol delivery, and there the plaintiff shall make his suit Piaintiffmay 
by words of appeal, as will be explained below in treating of offeionyorin 
appeals. And if the fact was committed out of the lord'^s 
jurisdiction^ or if the lord has not suitors sufficient to take the 
inquest, then such felons shall be forthwith sent to our county 
çioi. The sakeber, if he pleases, may bring an action for his 
geods, as lost ; and then he shall not sue judgment of felony, 
bat of trespass only ; but when the sakeber has begun his suit 
in the form of felony, if he does not prosecute it, we may our- 
selves proceed to conviction of the felony. 

3. If the accused has any warrant within our realm, vouching 
then he may defend himself by voucher ; and if he vouches 

' The commentator in MS. N explains the word fretchement as denoting that the sakeber 
mut make his suit the same day. 
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aukun qi ly dona la chose, ou ly vendi, ou autrement lessa, si 
ly soit jour done de aver soen garraunt si aver le peut, si 
adunc ne soit present. Et si il ne le peuse aver, si le face 
hom venir par ayde de nostre Court ; a quel jour si il défaille 
de aver soen garraunt 'qe il avéra voché, si a soen peril et li 
avéra' vouché sauntz ayde de la Court, si soit mis a autre 
respounse ou a sa penaunce, et la chose soit deliveré au char> 
oian.ii.ia lengeour. Et cum tieus vocherount a garraunt par ayde de 
151 i 'Fie. 55. nostre Court, si maunderoms au viscounte, en qi baillie le 
garraunt pora estre trové, qe il eyt le cors un tiel en tiel 
liu au tel certeyn jour a garraunter ou a dédire. Et si le 
viscounte retourne 'qe nul tiel est conu en sa baillie, si soit 
adunc le voucheour bote a chef respounse, ou a sa penaunce, 
si il ne voille respoundre. Et si le viscounte retourne* qe 
*le vouché ne est mie^ trové, adunc voloms nous, qe noster 
bref yse a mesme celi viscounte, qe il face le vouché demaun^ 
der de Counté en Counté jekes autaunt qe il aperge ou qe il 
soit utlagé. 



I — I. qe a sun peril lanera il qe il aaerelf. tim. CF. et om. 0, 1 — a. do «0r6. N8MF* 
ëim. DO A, om. LC> 3 — ^3. ioD, êim, NOSMC, nul tiel ▼onche est L, nol tiel ponm 
estre A, 



Writ of 
warranty. 



ProeeM 

a^ainit 
vouchee. 



to warrant any person who gave him the thing, or sold 
it, or otherwise made it over to him, let a day be given him 
to produce his warrant, if he be not then present ; and if be 
cannot produce him, let him be compelled to appear by the 
aid of our Court ; at which day if he fiuls to produce his warrant 
whom he has vouched, where he vouches him at his own peril 
and without aid of our Court, he shall be obliged to give some 
other answer, or be put to his penance, and the goods shall be 
delivered to the person who claims them. And when a person 
is vouched to warranty by aid of our Court, the sheriff, in whose 
bailiwick the warrant is expected to be found, shall be oom- 
manded to have his body at such a place on a certain day, 
either to undertake the warranty or to refuse it. If the sherilF 
returns that no such person is known in his bailiwick, the voucher 
shall bo driven to his answer in chief, or to his penance if he 
refuse to answer ; and if the sheriff returns that the vouchee is 
not found, then let our writ issue to the same sheriff, to cause 
him to be demanded from county court to county court until he 
either appear or be outlawed. 



i 
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4» £c fi le garriuiuc veignc et entre 'en la' garrauntie pur oiui.il 10. 
défendre le voucheour en la possessioun de la chose, si soit le îslVnt. ss- 
plé del princepal suspendu, et soit comencé vers le garraunt. 
Et si le garraunt face sa partie bone, si soint jugez quites et [33 6.] 
le voucheur et soen garraunt, et le pleyntif a la prisoun par la 
resoun qe serra dite el chapitre des appels. Et si jugement p«^e. 15. 
'face countre' le garraunt, adunc soit la chose chalengé «jugé *' * 
al pleyntif, et le princepal soit encoupé de la félonie a nostre 
suite pur la presumpcioun de la compaynie du garraunt atteynt 
de la félonie. 

5. £c ai le princepal ^ne eyt qi voucher^, si porra il dire oim ti.ia 
qe U adiata la chose chalengé tel an tiel jour en tiele feyre, [Jm. îsi»; 
ou en tel marché, en presence de moutz des gentx, et de ceo ' "' 
paya tolun^ as baillifs. Et si il vouche de ceo testmoynage de 
mesmet tiels baillifs et de autres adunc en present, et de ceo 
toit tesmoignee, ou si Ml se met en pays et sei aquite de la 
et celi qi fet la suite eyt mis a voir qe la chose chalengé 



I — I. m ND8ACF. b L. en Jf . 1 — 1. paie enooantre M, iim. F, te froeenarantre C. 
j— 3. nm tmtAi m wxmAar L. nm. 80. ne eyt qi U ▼Qiicfae D. êo om eras, N. neit <|e Toocbar A. 
MS cft 9» romamr M. neit qi Toncher C. mm, F. 4. tona AM, tonne C. tonnn F. 

5. mKDAMCF. qe £. 



4. If the Toochee cornes and < 1 the warranty to 
defend the vouchor in the poaaeaa n things let the plea 
against the principal be 8U8pende( j 1 < M>mmeooed against 
the warrant. And if the warrai t makes good his case, then 
l«C both the vouchor and his wf t be acquitted, and the 
plaintiiF be adjudged to prison 1 the 1 which shall 
be given in the chapter of app< If ju< * be given 
agaimt the warrant, then the tl: ; < s I be ad* 
jadged to the pUintiff, and the prii ll mdicted of 
Che felooy at our suit, upon presuuipti* of 1 being an 
aooomplioe of the warrant, who is Ut y( i felony. 

5. If the principal has no one to vouch, may say that he poniuMiii 
bought the thing challenged in such a yt and on such a day, 
at such a (air or at such a market, in the prcnence of a great 
number of people^ and paid a toll to the bailiffs for it. And if • 
be vouches the t4*8tiinony of the said bailiffs and others thon 
présent, and cTidoncc \a given accordingly, or if he puts him- 
self on the country and is acquitted of the felony, and yet the 
prosecutor has proved that the thing cludlenged belonged to 
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soit la suye, et qe ele ly fust emblé ou hors de sa garde, dune ly 
covendra respoundre et de fere le asetz al sdgnur de la diose, 
si soit le jugement tiel qe le demaundaunt recovere sa de- 
maunde, et le chalengé voist quites, et perde ceo qe il avéra 
done pur la chose. £t si il ne soit mie tesmoignee, si se 
aquite par pays. 

*^ 56. 6. Et si nul soit endité par présentement de robberie^ ou 

de larcyn, ou de couperie des bourses, ou de rescept de felouns, 

[34.] ou' de enchaunteries% sicum de ceux qi endorment les gentz, 
ou de gilours qi mauveise chose vendent pur bone, sicum 
peutre pur argent ou latoun pur or, ou des autres petites 
mauvestez semblables, voloms nous qe toux soint pris, ou 
demaundeT., si il ne soint trovez, et qe lour terres et loor 
chateus soint seysix en nostre meyn. Et cum il vendrount 
en jugement, et ne se porunt de tiele félonie aquiter^ a nostre 

iujko.io46; suite, ou a autri^, si soint jugez a morir par pendre^, ou a la 
perte del orayl, ou a pillori, solom ceo qe lour fietx soint 

I. «0 NVMF. et I. e AC. 2. enchantiers ND. chanteries A. enchantonn 1*. 

3. ON». A, 4. ne eux desauolupier add. D. tim. interl. N, desuolaper ocU. A, 5. on 

a wtre tlMCorche add, J>. sim. interlin. N. 

hini; and that it was stolen from him or out of his custody^ 

bui ik«w iMi in such case he must be answerable to the owner, and make 

Ity^vStty. hiiu satisfaction, and the judgment shall be, that the claimant 

reoovor the thing demanded, and that the person challenged 

go quit, and lose what he gave for the thing ; and if be 

can produce no such witnesses, let him acquit himself bj the 

country. 

<Hitimr*m 6. If auv onc be indicted by presentment of robbery, or of 

wo«s larceny, or of cutting of purses, or of receiving of felons, or 

c)i««u.how of enchantment, as those who send people to sleep™, or of 

*^" cheating by selling bad things for good, as pewter for nlver, 

or latten for gold, or of other petty offences of the Uke nature» 

our will is that such be apprehended ; or, if they cannot be 

found, they shall be demanded, and their lands and chattels be 

seized into our hands; and if, when they are tried, they 

cannot acquit themselves of the felony, whether at our suit or 

anothcr^s, let them be condemned to be hanged, or to lose an 

■B Thid seems to give some support to the genz are mentioned as offenders in the CPU* 

conjecture, that the experiments of mesmerism tuH, S. Qmufc.f, 34* -âfS. dted in DucaiifB,. ^ 

and animal magnetism, which have created Gloss. •. % DormiUshdu, It is poasiblt^ 

M> much interest in our times, were not un- however that the effect may have been pio- ^ 

known in the 13th century. Endarmevrê dt duced by drugs. 
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grtontz ou petix, et solom cco qe il ount esté acustumex, ou 
ooun. 

7. De petix larouns, cum des garbes en aust, et de autri Bnc. 105. 
columbeus ou gelyns, si soit le jugement tiel, qe si il ne soint '^' ' '^ * 
rrovcL de autre mauveis ret, et la chose emblë' ne vaile mie 
zii. dcncn, qe il soint mis au pillori par un houre de jour, 
et qc mes ne soint receyvables a serment fere en jurez ne 
cnquestes, ne en resmoignages. Et ausi soit de toux ceux qi 
■ticls juyses, ou juise* de tumberel, ou perte de membre 
averount suffert par jugement. Et si tiels ^ petitx mauveys^ 
soint de ^mauveis ret% ou si il averount teles mauveistez. fetes 
par dreite mauvesté et nent par bosoigne, adunc voloms nous, 
qe le ^igement de tiels soit, qe il perdent le orayl et soint [24 h.] 
defuncx' a toux jours, cum avaunt est dit. Et si autrefbix 
de mauvesté soint atteynrx, adunc soit en la descrecioun des 
Justices de juger les a la mort, ou de fere couper le autre oraille. 
Et si la terce foix soint atteyntx de mauvesté graunde ou 
petite a nostre suite ou a autri, si soint jugex a la mort. 



I. li— ■■iiihiii Jf. OM. C, t — s. tait luûet A, Inym 00 layte Jf. œle tniM C, 

j — j. pcCiu BMolBKran Z. cm. C, 4 — 4. maie retto Z. 5. en&mes Jf. 



; or to the pillory, according to the greatness of their crime, 
mud aooordiofç âs they have been habitual oOenders or not. 

7. In small thefts, as of sheaves of 00m in harvest^ or oft^^tknmy. 
figeoom or poultry, let the judgment be this, that if the thieves 
are not found to be otherwise of bad character, and the thing 
stolen is under the value of twelve pence, they shall be put 
in the pillory for an hour in the day, and be not admissible to 
make oath on any jury or inquei ^ or as witnesses ; and the like 
as to all those who have bee sentenced to undergo such 
pomshments or the punishment of the tumbrel, or to lose a limb. 
And if these petty thieves are persons of bad character, or 
if thaj have offended out of mei*o wickedness, and not through 
want, then their sentence shall be to lose an ear, and be 
rsodered infamous for ever, as above mentioned ; and if they 
be found gui ' of :e, then it shall be in the 

ifiseretion of t « < ler to judge them to death or 

order their ot r « to be cut off ; and if they are convicted a 
tlûrd time, w r it be for a great or a small crime, and 

whether at our t or another^s, let them rcceire sentence of 
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Fie. 56. 8. Des cyllours des bourses voloms, qe pur' bourse ooupé^ 

si autre mauvesté n'en eynt fete, eynt jugement de pillori ; et 
si 'il eyt' emblé ^par le coupour^ autre chose meyns de xii. 
deners ou de la value, si perdent le oraylle. Et si la chose 
passe ^la value de^ xii. deners, adunc eint il jugement de la 
mort. 

CHAPITRE XVII. [XVI.] 

De AèjuraciomHS. 

stat.wau. I. De ceux qe s'en fiiyent a mousteers pur lour mauvesteez^ 
c! s ; B^c. voloms qe le Corouner del lu voist a eus de enquere et de oyer 
î^te.45.^ * lour conisaunce^, pur qei il se tiegnent a mouster. Et s'il ne 
voillent félonie reconustre ne venir hors de église de ester a 
dreit, si perdent lur chateus pur lour fate, et tauntost face le 
Corouner seyser lour terres et lour chateus en nostre meyn, et 
face priser lour chateus et deliverer a la villeej et *la reconi- 

I. par L. pur la NDA, pur le Jlf. U C, por la F, 2 — 2, ly eint N, ly eyent D. il 

eient OA. nm. 8MFY. 3 — 3. par le couper NDA08Z, par le copier M. par le ooper i*. 
om, C. 4 — 4. om. AM G F, 5. reoonissaance D. tim, MF. reooDoisaaiins C» 

6. a add CF. 

cntpunM. ^' ^s to cutpurses, if they have not been guilty of any 
other offence^ let them be sentenced to the pillory for the cutting 
of the purse ; and if there be anything else stolen by the prisoner 
under twelve pence or of that value, he shall lose one of his 
ears, and if the thing exceed the value of twelve pence, then 
judgment of death shall be passed upon him. 

CHAPTER XVII. 

Of Abjurations. 

^ooeedtag^ I . Concerning those who fly to churches for their crimes^ 
flies to our will is, that the coroner of the place go to them to inquirs 

sanctuary. & o ^ 

wherefore they have taken sanctuary, and hear their confes- 
sions; and if they will neither confess felony nor come out 
of church to be amenable to justice, they shall forfeit their 
chattels on account of their flight, and the coroner shall imme- 
diately cause their lands and their chattels to be seized into 
our hand, and their chattels to be valued and delivered to the 
township. The admission which they shall make that they 
are not willmg to appear to answer to our peace, shall be 
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saunce qe il fhxint, qe il ne voillent a noscre pes venir ' si 

soit entré' en roulle, ensint qe mes ne soint de nostre pes, [25.] 

jekes autaunc qe il soint aquiteT. en nostre Court des choses 

dunt il serrount acoupex. Et mes ne voist le Corouner, si il 

ne voille, tut voille le futif reconustre félonie et prier grace 

de abjuracioun. 

2. Et s'il demurent outre les xl, jours de cel houre qe leBnK.136; 
Corouner vient a eux premerement, si soit tut le counté 
diargé de lour garde, et soint tenuz pur felouns ou sicum 

gentz hors de noster pes. Et si il reconusent félonie et prient 
nostre reaume de fbrjurer, et prient tuycioun del église jekes 
autaunc qe il eynt perveu et ordinee lour' aler, adunc voloms 
nous^ qe tiels eynt celé tuycioun par xl. jurz puis le jour de la 
venue del Corouner iloekes ; et tauntost après la reconisaunce 
enroullé, si soint livereT. a les gardes des villes issint qe il ne 
les lèsent eschaper hors de mouster en le men tens. 

3. Et la abjuracioun soit fete a la porte ^ou al eschalere^ 

I — I. êo N. mm. DOS M F, et soit entre L. seit entre A. soient entreei C. 1, de M, 

3—3. om. AU CF. 

entered in the roll^ to the intent that they may never be under 
oar peace^ until they are acquitted in our Court of the crimes 
wherewith they shall be charged ; the coroner however is not 
obHged to go^ unless he pleases, notwithstanding the fugitive 
is desirous of confessing felony and praying the favour of 
abjoration. 
2. If the fugitives abide in sanctuary above forty days from Porty <uyB 

of Huictujury* 

the time of the coroner's first going to them", the whole 
county shall be charged with their custody, and they ac- 
coanted as felons or as persons out of our peace. And if 
they confess felony and pray to abjure our realm, and beg 
the protection of the church until they have provided for 
tnd settled their departure, then our pleasure is, that they 
bare such protection for forty days from the day of the coro- 
ner's coming to them ; and forthwith after the enrollment of 
ihor confession, let them be given in charge to the constables 
of the townships, that they may not in the meantime be allowed 
to escape out of sanctuary. 
^. Let the abjuration be made at the gate or fence <> of the ceremony of 

^ ^ 6 abjuration. 

> Other authorities seem rather to show Fie. 45, and compare Stat. 33 Hen.VIII. c 12, 
ftit the forty days were to be reckoned from <> Qu. Steps. See Ducange Gloss, ê. v. 
the arriral in the church. See Brae. 1 36 ; Scalarium ; Roquefort Gloss, t. v. Eschallier. 
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jj[g^^ del cymitere en ceste manere. Ceo oyetz, vous Corouner et 

t^p.*»î°Bnu5. ^^t^'cs bones gentz, qe jeo tel pur tel fet, qe jeo feloimouse- 

136; Fie. 45- ment fis ou assenti de fere, istrai hors del reaume de Engle- 

terre, ou hors de la terre de Hyrlaunde, et james 'ne retoum- 

eray si noun par coungé le roi de Engleterre ou de ses heirs, si 

me ayde Deus et les Saintz. 

[25^*] 4* Et tauntost élise mesmes port de mer ou passage en 

(i9Êd.L)ô.r. £scoce hors del reaume, jekes a quel porte ou passage nous 

vSt^l^lV receyvoms tiels en nostre proteccioun, si fraude ne facent. Et 

puis 'défende hom' a tels sur peril de vie et de membre, qe 

il ne se tournent nule part hors de commun chemyn, jekes 

autaunt qe il soint del reaume, ou de la terre, issuz^ a cd 

port ou passage qe il averount choisi et a nul autre a plus 

toust qe il porrount, sauntz fraude fere. Et puis s'en voisen^ 

a une croiz de fiist en lour meins, deschaucez et desceyntz^ 1 

testes descovertes, ^en lour cotes senglement*. Et defendoms 

sur peril de vie et de membre, ^qe nuly^ teus ne oceye taunt 

I. loynz cM. NDG. tim. SMACF. i—i. 8o ND. nm. AM CF. defendoms L 

3. passe C, 4 — 4. en lour pure cote senglement D. en lour pure Cote A, en pur lour 

cotes M, iim. F. en pur lour cotes soul 0. 5 — 5. 90 N. tim. DSC om. L. qe nul A. qe 

nul homme Jlf G. 

churchyard, in this manner. Hear this, you coroner and other 
good people, that I for such an act which I feloniously did, or 
assented to the doing thereof, will depart from the realm of 
England, (or the land of Ireland,) and will never return thereto 
unless by leave of the king of England or his heirs, so help me 
God and the Saints. 
Si^the ^* I™°^Gdiately after they shall choose for themselves? aoine 
^àneàoia. Boaport, or passage into Scotland out of the realm, as far as 
which port or passage we admit them to our protection, pro- 
vided they are not guilty of fraud. And then let them be 
forbidden on peril of life and limb to turn aside anywhere out 
of the high road, until they have left the kingdom, or country» 
at that port or passage which they have chosen, and no other, 
with all possible dispatch and without fraud. Let them then 
go with a wooden cross in their hands, barefooted, ungirded» - 
and bareheaded, in their coat only. And we forbid any 000 
under peril of life and limb to kill them so long as they are OB 

P There is a note in the Year Book of 30 Ed. App. i. p. 509.) See also the Statutes 4 ' 

I. that he who wishes to abjure the realm shall Wales (1^ Ed. I.) c. 5. Bracton and fkli 

take the port assigned him by the Coroner agree with the text 
and no other. (Year Book 30 and 3 1 Ed. I. 
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cum il serount trovez en lour chemyn encheminaunt* ; et 
ausi qe nul ne les tue ne autres en fiiaunt, si en autre manere 
hom les peuse prendre. 

5. Et si tels futift se tiegnent a mouster xl. jours après b«c. 136; 
apparaunce de Corouner, adunc soint forclos de la grace de 
abjuracioun a remenaunt et tenuz a felouns atteyntz, issint qe 

il ne pusent autres encuser ne appeler. Et defendoms a touz 
lays sur forfeture- de vie et de membre, et as clers sur peyne^ 
de exil de noster reaume a nostre volounté, qe nul a ticls 
outre les xl. jours avauntditz ne lour doync a manger ne a 
boyre ne ovekes eux ne commune en nule manere. [26 ] 

6. Et voloms et grauntoms, qe en cas ou acun avéra fbrjuré fj«- 46. 
noster reaume par poour, et puis peut estre atteynt qe il ne 
avéra mie esté coupable de la félonie qe il avéra reconue, qe 

il peusent sauvement revenir sauve chescuni suite, et qe lour 
heirs en tel cas ne soint mie déshéritez; de* lour chateus 
neqedent soint forjugez pur la fiite. 

7. Et voloms qe abjuracioun soit tenue nule et qe ele puse 
estre dédite et anentye, si ele eit esté fete par aucun qi se 

1. cfaeminaunt Jlf. 2. peyne M. 3. peril F. 4. »o VAMCF. de om. L. de interl. N, 

their road pursuincr their journey ; nor shall they, or any 
other fugitives, be killed, if they can be taken in any other 
maoner. 

5. If such fugitives abide in sanctuary forty days after the Penalty oi 
coroner's coming to them, they shall be debarred there- after the 
after from the favour of abjuration, and deemed as felons " ^ *'' 
convict, so as to have no right of accusing or appealing any 
others ; and we forbid all laymen under forfeiture of life and 

limb, and clerks under pain of banishment from our kingdom 
during our pleasure, to give them any meat or drink after the 
said forty days, or to have any manner of communication with 
them. 

6. We will and grant, that whenever any one has abjured Abjuration 
our realm through fear, and it can be afterwards proved that set aside. 
ke was not guilty of the felony which he confessed, he may 

nfely return, saving to every one his suit ; and in such cases 
Ûte heirs of the fugitives shall not be disinherited, but their 
chattels shall notwithstanding be forfeited by reason of their 

flight. 
7. And our will is, that all abjurations taken by any one. Abjuration 

who shall have meddled with the office of coroner without kroner. 

VOL. I. F 
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avcra entremis del office de Corouner et ne avéra mie esté a 
ceo par nous auctorizé' ne par nos predecessours ^ et ausi si 
Corouner auctorizé ne eit esté en propre persone* 

8. £t en abjuraciouns pur nostre veneysoun, ou pur autre 
trespas, ne voloms nul estre déshérité des terres *nc des tcnc- 
mentz for des chat eus * soulement. 

CHAPITRE XVIII. [XVII.] 

^De TYoveuresK 

ug.Ed, I. En dreit de trésor muscee en terre trové, de wrek 

ug. uen. I. trove et de weyf a nous apporteynauntT., et de estourgeouns 

wert.i.c.4; et de baleyns, et de autre chose trové, qe nous sount detenuz^ 

Fie. 61. qe nostres dussent estre, soit ausi ententivement caquis^ 

et des nouns des trovours, et a qi meyns teles troveures soint 

[266.] devenuz, et cum ben. Car trésor muscee en terre et trove 

voloms qe soit noster; et si il soit trové en la mer, adunc^ 

soit il al troveour. Et volums qe homme qi le trovcra en 

I. $0 M, aim. G AC. attourne LN. attornec ne de coe aurtorize D. auctorito F, 3 — 1. ne 
dea chateus AMC, mes des chateaus F. .^ — 3. De troueours L. De troueures de trésor N. 
Des Troaeora de Trésor I). De trésor tmue A. De troueurs CF. De trésor miisoe de wrek de 
chose perdue e de weyf M. 4. bo ND. nm. AM CL. et L. 

being authorized thereto by us or our predecessors, shall be 

held void and may be disavowed and annulled; the like^ if 

the coroner, though authorized, ho did not attend in his own 

person. 

tio*H"™ 8. In abjurations made on account of our game, or other 

^«^««.no trespasses, let none be disinherited of his lands or tenements, 

lands. but forfeit his chattels only. 

CHAPTER XVIir. 
Of Treasure-trove, Wrecks, Waifs, and Estrays, 
7''«»«»'«- I. Concerning treasure found concealed in the earth, and 

trove. ^ ^ ' 

concerning wrecks and waifs belonging to us, and sturgeons 
and whales, and other things found, which of right belong to 
and are detained from us, lot careful inquiry be made^ and of 
the names of those who found them, and to whose hands they 
have come, and to what amount. For treasure hid in the earth 
and found shall belong to us, but if found in the sea^ it shall 
belong to tlie finder; and any person who shall find sach 
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rcrre le face htstivcmcnt sa.ver au Corouner del pays ou as 
baillifs; et le Corouner saunn delay voist pur enqucre siBncua. 
nen en soit aloygné *, et par qi ; et ceo qe pora estre trové 
soit sauvé a nostre oes, et les aloygneours' soint mis par 
meynprise jekes en heyre des Justices ; et adunc voloms nous, 
*qe si ^ nos Justices pusent atteyndre la nulice en ^le esloigner% 
qc les esloigneours^ soint puniz *par prisoun et par fin; et si 
nule malice ne soit trové, adunc soint puniz.^ par simple 
amerciement. 

2. De chose perdue et trové sour terre voloms nous, qe, si' 
le seignur de la chose la demaunde de eynz le an et le jour, et 
la pusc prover estre la sue, adunc soit la chose deliveré al 
dcmaundaunt ; et ausi soit a celi qi le avéra perdue si il puse 
averrcer la perte. Et si nul ne eyt suy la chose de eynz le an 

et le jour, et celi qi le avéra trové le eit fet crier et publier as Uf.waLi.6. 
marche?: et as églises proscheynes*, adunc rcmeyne la chose al 
rroveour. 

3. Et wcyf ou estray nent chalengez de eynz le an et le bi^. 1*0: 

r M. of. 

t. alirtie A, enioifnee M. 2. cloiipimin If. mllienour* i\ ^ — 3. q« [ti inUrl-l 

i. i^ /. .V/'.V. n F. 4 — 4. \e aUii^eur US. \e* mlienon ii. aim. AC. ^. aÙriioim O. 

MR. AMr. m loTirnuru F 6—6. m /». mm. SAMrF. tfm. L 7. «o HAMOV. û 

vmk, !.. ù imirH. S. K. parorhipne<« ('. **m. A. 



treasure in ttio earth shall forthwith inform the coroner of the 
listrict or the bailiffs tliereof ; and the coroner shall go without Duty or 
lelaT and inquire, whether any of it has been carried off^ and 
1>T whom, and save all that can be found for our use; and 
tho«e who carried it off shall be held to mainprise until the 
fjr^ of the Justice» ; and if our Justices caa convict the eloiners 
if malice, they shall be punished by imprisonment and fine, 
^t if malice l>o not found, they shall be punished by amerce- 
[!M*nt onlv. 

2. As to things lost and found al)ove ground, if the owner ^^^'v^'^T 
lemand them within the year and day, and can prove themgnmiid; 
10 be hill property, they shall l>e delivered to him; so like-r%iiuor 
vM to him who Imt the things, providcil he can prove the owner. 



; and if the thing» are not claime<l within the year and 

lay, and the finder has caused them to be cried and published 

n the neighbouring markets and churches, then the finder 

nay keep them. 

3. Waifs or estrays, not challenged within the year and day, 

y 2 
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jour si soit al seignur de la firaunchise', si il de celé fraunchise 
eit esté seysi de dreit. Et si le seignur ne cit fet crier tele 
[27 .] beste trové solempnenent, cum 'de sus' est dit, adunc ne courge 
nul tens encountre celi a qi la chose* avéra esté ^ou beste^, qc 
il ne la puse replever a quel houre qe il vodera. Et si le 
seignur la avowe pur la sue, si eit le demaundaunt acdoun 
a demaunder ^cum sa beste ^ adirree en forme de trespas, ou 
de apeller de** larcyn par motz de félonie. Et lequel qc 
le seignur soit atteynt de torcenuse détenue par la une voie ou 
Tautre, si perdra il la fraunchise de estray aver a remenaunt. 
Leg. Hen. I. ^^ En drcit de wrec de mer trové, voloms qe soit fet solum 
8ta».we»t. i.7nostre ordinaunce en' nos estatuz. De estourgeoun pris en 
lao; Fie. 61. nostre terre voloms nous qe il soint nostres, sauve al trovcour 
ses mises et ses custages renables. De baleynx trovex en 
noster poer volom nous qe la teste soit nostre et la cowe a 
nostre cumpayne solom le auncien usage. 

I. 90 G. add. L. mm. SM. et Nl>. e AC. 2 — 2. de souz M. 3. beste AMCF, 

4 — 4. om.AMCF. 5—5. sa beste coin ^;. 6. so NAM CF. de trespas «Se J^ 

le seignur de D. 7 — 7. ceo qe est ordeyne en M. lordinance de A. 
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shall belong to the lord of the franchise, if he be rightfuUj 
seised of such franchise ; but if the lord did not cause the 
beast so found to be publicly cried in manner aforesaid^ then 
no time shall run against the owner of the thing or beast, to 
bar him from replevying it whenever he pleases; and if the 
lord avow it to be his own, the person demanding it may 
either bring an action to recover his beast as lost, in fona 
of trespass, or an appeal of larceny, by words of felony ; and 
if the lord by either proceeding be found guilty of a tortious 
detaining, he shall lose his franchise of estray for ever after. 

4. With regard to wreck of sea found, the ordinance of 
our statutes shall be observed. Sturgeons taken within oar 
dominions shall belong to us, saving to the persons who took -_ 
them their reasonable costs and expenses ; and of whales cangKj 
within our jurisdiction the head shall belong to us and the vAi 
to our consort, according to ancient usage. ; 
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CHAPITRE XIX. [XVIII.] 
De Dreit' le Rot. 

1 . £t quant a nos feez, soit enquis de églises cathédrales cap. Ktae- 
parochieles et religieuses et des mesouns de religioun et des temp, inci ; 
hospitals en cel counté, quels sount de nostre avoweysoun, FÎri"(î45, 
et queus le deivent estre et ne sount mie, et par queus eux *^' *'^* 
ount esté sustretz, et cornent ; et queus demeynes nous tenoms 

en nostre meyn en cel counté, et queus demeynes 'nous et' [276.] 
autres tenoms de auncienes demeynes de nostre Coroune ; et 
queus de eschelte et de purchaz^ et queus celés terres teignent 
^autres de^ nous, et cum bien les terres vaillent severaument 
a la verreye value j et de demeynes qe dey vent estres nostres 
qe nel sunt mie, coment eles ount esté aloigneez^ et par 
queus, et qi les teignent ; et ausi des feez, et des avouesouns 
des églises. 

2. Et des hundrez qe dey vent estre tenuz de nous en chef "™f "7^ 

~ ' 117 6; Me. 

et ne sount mie, coment il ount esté aliénez et par queux, et »s («4^.49). 
qi les teignent, et puis quel tens, et de lour verraye value par 

I. kez M G \V. 2 — 7. nos TK 3—3- »o H'K autre de LNJfSA, autres qe G M. 

àutoeqe de C\ . 4. aliènes A. 



CHAPTER XIX. 
Of the King^s RighU, 

I. With respect to our seigniories, let inquir}' be made of cathe- Advowwn» of 
dral, parocliial, and conventual churches, and of religious houses convent», and 
and hospitab in the county, what are of our advowson; and **^* 
that ought to be so, but arc not; and who has deprived us of 
them, and how ; also what demesnes in the same county we King'i 
kold in our hands^ and what demesnes we and others hold **®™**"«'- 
of the ancient demesnes of our crown, and what by escheat Anci«nt 
lod by purchase, and who hold such lands besides ourselves, 
ind what the lands are severally worth according to their true 
ralue ; and of demesnes which ought to be ours and are not, 
bow they have been aliened^ and by whom, and who hold 
them. So likewise of seigniories, and advowsons of churches. 

2- Also of hundreds, which ought to be held of us in chief iiundmi». 
and are not, inquiry must be made how they have been 
aliened, and by whom, and who now hold them, and from what 
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an ; et ausi de la verraye value del counté, et cum bien le 
viscounte nous en rent par an de ferme; et cum bien de 
hundreT. sount en nostre meyn, et cum ben chescun hundred 
vaut par an, et cum bien les baillift 'en rendent' a nous, 
ou as autres. 
Bnu5.ii66; o. Et ausi des custumes' et des services dues a nous, s' 

Fie. ac a6. ^ ' 

'il eynt esté sustrez et par queus, et cum ben de tens; et ausi 
de sûtes dues a noster Counté, et a nos hundrez, et a nos 
maners, et a tourns de noster viscounte, et a nos vewes de 
frauncplege, et a nos molins, si eles eynt esté pleynement 
fetes, et si noun, coment eles eynt esté sustretçs, et de quel 
tens, et par queux 3, et ausi de touz services dues a nous de 
dreit. 
[28.] 4. De eschetes qe a nous duseht escheer par la felonie des 

pïrii'(j*7). felouns, ou par la mort de nos tenauntT. sauntx heir, ou par 
acune manere de reversioun, et des terres des Normauntx et 
de felouns, qi tyndrent de nous en chef, aliénez, puis* lour 
felonies fetes, qe dusent estre nos eschetes, soit ausi enquis, 

1 — I. en rendent de ferme A. nm. MF. rendent par an de ferme C. 7. Cot^. 

ausmones L O. ausmoynes N. ausmeynes D. almoi^es A. aumônes S. aumoignes Z. amou- 
nés Jf. aumounes C amojrnes F. 3. et qi tieles maneres customes et seraioes ou aotres 

choses a nous appendantz a eux meismcs ont approprie et puis quel ternes <idd. Z, 4. so 

A, mm. W, ^UT LNDMC. por F. 

time, and what is their true value by the year; likewise of 

Farm of the the tfue value of the county, and how much rent the sheriff 

hundrads. pays US a year, and how many of the hundreds are in oar 

hands, and what each hundred is worth, and how much the 

bailiffs annually pay to us or any other for them. 

Customs, o, InquiiT must also be made of customs and services 

services * ^ */ 

due to us, whether they have been withhold, and by whom, 
and suits, and how long. The like with respect to suits doe at our 
county court, our hundreds, and our manors^ and at the toams 
of our sheriff, and our views of frankpledge, and at our mills, 
whether they have been fully performed ; and if not, how they 
have been withheld, and from what time, and by whom ; and 
so of all services which of right are due to us. 
Escheats. 4. Inquiry shall also be made concerning escheats, which 

ought to fall to us by the felony of felons, or by the death 
of our tenants without heirs, or by any kind of reversion ; and 
concerning the lands of Normans, and of felons who hold of us 
in chief, which have been aliened after the commission of 
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qi les teignent et de quel tens, et cum bien eles vaylent par 
an en toces issues a la vereye value ; et ausi des terres et des 
tcncmentx aliénez par 'felouns autri' tenauntz' puis^ lour 
félonie fete, dunt nosrer grée ne ad mie esté fet de! an et del 
wast. 

c. Des countez et des baronies, feex de chivalers, grauntz rap. k«mc. 
scr}aunties et petites, desmembrex sauntT. counge de nous, inc.) 
cocnent eles sount tenues, et qi les tenent, et de qi, ou de 
nous en chef, ou par men; et si ren nous soit arere de nul 
scnrioe ou profit qe noster dust estre de dreit; et si pleyne- 
mcnt eyoms eu les gardes et les mariages, homages et relefii, 
♦et heirecz< par tut ou les aver dussoums de dreit, ou si noun, 
par queus il nous ount esté sustrez, et de quel tens, et cum 
bien il vaylent par an ; des enfiauntz madles, damaysels^ et 
vedues, qi mariages dusent estre nostres, mariez sauntz coungé 
de nous, et quant de fbiz et a queus, et cum bien lour terres 
vaillent par an. 

l~t. mrrrh. MW. aotret Mount LSJ>0. gim. .S. fêlant m A. felouns e aotrei C. felons 
mMth F. a. des antres add, i>. foimUrl. S. 3. so DAl\ pur LM. por HT. puis <m 

«rmê mrt S. 4 — 4. et herieis des heirs />. e herieies G. #»m. S. des beira AW, e heirs C. 

9JT» F. 5. frmeles M. 



their felonies, and ought to be our escheats, who hold them, 
and from what time, and how much a year they are worth 
with their wholo profits at the true value ; the like as to lands 
and tenements held of other lords, and aliened by felons after 
the commission of their felonj, without compounding with us 
for the vear and waste. 

5. Also concerning earldoms, baronies, knights' fees, grand usitmiMand 
and petty serjeanties, dismembered without our leave, inquiry 



nmat be made how they are held, and who hold them, and 
of whom, whether of us in chief, or by mesne. Also whether waniiiiipa. 
there be anything in arroar to us for any service or profit ntudK 
whieb of right belongs to us ; and whether we have fully had 
the wardships, marriages, homages, reliefs, and heriots, wher- 
ever we ought to have them of right, and if not. by whom they 
have been withheld from us, and how long, and what is their 
yearly value ; so of all children, male and female, and widows, 
whose marriages belong to us, and who have been married 
without our leave, how often and to whom thcv have been 
married, and how much their land:» are worth l»y the year. 
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[28 b.] 6. Et ausi soit enquis de totes maneres de purprestures fetes 

UEd. M cl'4'; sur nous de terres et de fraunchises ; et ceux qi serrount pre- 
GUn. U.9. 5ç^j.ç^ deforceours et purpresrours * par fresche force puis le 
Fie.a4(5iH). neyre crie, si soint somouns de vener a certeyn jour a re- 
spoundre de lour tort, et soit le procès cum de play de terre 
par nos brefs solom' la nature del graunt Cape et del petit. 

7. Et ceux deforceours en les autres articles avauntditz 
soint ausi somouns. Et cum acun apparra en court, et die qe 
il trova soen auncestre seisi et ceo puse averrer, si cesse 
la demaunde sauntT. bref, et ceux qi serrount assignez a pur- 
sure nos dreitT. hastivement maundent^ quere brefis de dreir, 
qe sunt appelez Precipe quod reddat nohis^ sur les defourceours. 
Et si les brefs seynt purchacez sur acune chose appendaunt a 
nostre Coroune, cum sount auncienes demeynes, *si ne* soit 
nul tens limité en counte countaunt. Et si les tenauntz se 
voillent mettre en enqueste en fourme de graunt assise, a ceo 
ne soint point receuz sauntz le assent de nous et de noster 
conseyl, si^ nos attournez en tel cas ne sachent les verdit^ 

I. purprestiirers LXT^S. purpresturs AM. porprestors W. purprestures GC. tim. F. 
1. 80 NDAOMCW. par L. solum les procès de F. 3. <o on entêure N, «m. A, de- 

maundent LGSCF. facent 3f. 4— 4- *'' XI) A F. Et si ne L. dounc ne If. sil ('. 

5. 80 N DAM CF. Et L. 

i*urpr«ture« : 6. liCt luqulpy also be made of all kinds of purprestures 

byBummons. mîido upou U8 of lands or franchises; and those who shall be 

presented as deforceoi-s and purprestors by fresh force since 

proclamation of the eyre, shall be summoned to appear at 

a certain day to answer for the wron^ç they have done, and the 

process against them shall be as in a plea of land by our writs 

of great and little Cape. 

vrtMxediugs J. Tlic defopcoors also in the other articles aforesaid shall be 

f(.roeowby suinmoucd. And when any of them appears in court, and 

pleads tliat he found his ancestor seised and can prove it, the 

demand made without our writ sliall be stayed, and those who 

are ap])ointcd to prosecute our right, shall immediately apply 

for a writ of right which is called a Prœcipe quod reddat nobis 

against the deforceor ; and if the writ be obtained for anything 

appendant to our crown, such as our ancient demesnes, let no 

time be hmited in the count ; and if the tenants desire to put 

fîreat assize, thcmselvcs upou an inquest in form of the great assize, let them 

aiiowe«i. not be admitted thereto without the consent of us and our 

council, unless our attorneys in any such case arc of opinion 
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passer pur nous. Car nous sumus tcnuz de rcpclcr les dreirx 
de nosire Coroune a rort aliénez; en les queus dreitT. nul ne 
se deit eyder par exccpcioun de lounge* tenure, mes list a 
chescun de sei ayder par garraunt voucher et par excepciouns [29.] 
renables, solom ceo qe dit serra entre les excepciouns. Et si 
brefs soint purchacez pur nous sur esche tes ou terres purchacez 
aliénez, ou de autres choses qc ne soint mie apurteynauntes a 
la Coroune, en tel cas voloms nous qe hom ne counte mie de 
plus haut 'tens qe en' bref de dreit, et qe prescripcioun de 
tens courge encountre nous cum encountre autre del poeple. 

8. Nos eschetcs defForcez soint demaundez par bref de «r» b«rv 
cschete^ Et quant a sûtes a nous sustretes, courgent de- to» ' * 
strcsces ; car taunt de prerogative volums nous aver, pur les 
grauntz delays qe il i ad en brefs de custumes et de services. 
Quant a nos frez desmembrez et tcnuz de nous par men pus 
le dreyn heyre, voloms nous qe tels feez soint pris en nostre 
mcyn, et qe le viscounte respoigne des issues, et qe point ne 
saint renduz sauntz nous. Et quant as gardes et mariages a 

1. nooQ r. 1 — j. mt K. nm. />. tens qe LSS. tons qe [en] A. tens qe [de] M. temps 
^ dr '•'. tens qc» pw r. t«»ns qe le U'. qe en F. 3. dreit 1\ 



thAt a verdict will paw* in our favour ; for wo are bound to 
recover sach righu of our crown as have been wrongfully 
aliened ; in which rights no man ought to aid himself by no pnwenp. 
exception of long tenure, though he may by vouching to îiITiîîhi'ÏÏ 
warranty, and hy reasonable exceptions, as shall be hereafter ** '^'^* 
sei forth in treatinc; of exceptions. And if the writ is obtained «nherwbe.w 
on our l>ehalf concerning escheats or purchased lands which »mi \w- 
liave lK5en aliened, or other things which arc not appurte- 
nant to our crown, in such case the count ought not to go 
farther back than in a writ of right, and prescription shall run 
against us as well as against others. 

H. Kseheats deforced from us, shall be demanded hy writ of m.nIv i»r f.n» 
r«cbeat. Ami as to suit» withheld from us, the pn>cec»ding c«r«'I5 " 
94iall lie hy distress, for this prerogative we claim on account *»f iTMiUmctkm 
the great delays which occur in writs of customs and M?rviceM. "''**'»*' 
With respect to our fees dismemhered and lield of us hy mesne i^iduawmhtr. 
mnce the last evre, our will i**, that thev be taken into our 
bands, and the sheriff l»e answerable to uh for the issues of 
them, and thev »liall not In» n^tored without «»ur lua^e. And ••' •»Mr»riki« 
as to warfi>hi]»s and marriagt»?* detained IVf»m us, we will that nmrrvk.^ 
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fluiA. M«rt. nous detenuT., voloms qe tauntost soint pledez tut sauntz. bref, 

(aoHen.3.) ^ ^ ^ . 1 j r 11 

c. 6; Stat, ct courgc la penaunce encountre les deforceurs solom le 
(3Ed.i.jc.aa; ordevnement de nos estatuz. 

Stat. WMt. :. 

(i3Ed.i.)c35. 9. Et voloms qe chescun sache, qe si homme murge qi 

Gian.u.7, aveia tenu de nous par fee de chivalerie ou' de graunt ser- 

Brae. 88. jauntie, lequel qe il eyt tenu de auncienes demeyncs de la 

[296.] Coroune, ou de eschetes, ou de purchace, qi' heritage chcte 

après sa mort aplusours fyles cum a un heyr, qe de totes les 

files voloms aver les mariages a totes les foix qe eles serrount 

a marier. £t ausi de^ totes vedues, qi seignurs averount tenu 

de nous en chief. Et si présenté soit, qe acune soit mahë 

sauntT. coungé de nous, soit maie soit femele, qi mariage a 

nous apent, tauntost soint seysiz en nostre mein totes leur 

terres, et les terres lour barouns, et qe le viscounte nous 

respoignc des issues, et sauntz nous ne lour soint point 

renduz, 

î^'iT- stot. ^^' ^^ dreit de purpresnu"es voloms nous qe les nusauntes^ 

Je Big. (4 soint ostez a coustages ^de ceux qi le averount fet^, et les 

suiFrables soint prises en nostre meyn, et la value par an soit 

I. êo ARM. et LN. e CF. 7. so NDARM. qe LC. de F. 3. $0 NDAMF. 

des C. a L. 4. nusaunces LN. sim. ItAU. nusante» porprestures W. sim. M, 

5 — 5. des prouours A. des fesours \V. de purpresturs M. sim. U. des purpcmours T. 

proceedings sliall be taken immediately without writ, and the 
penalty provided by our statutes shall be enforced against the 
deforceors. 
Marriage; g. Aiid we will liavo it IwHown to all, that if any man dies 

riglit«ofthe ^ . 1 1 • 1 

king aa lord, who held of US bv kuights' fee, or by grand serjeanty, — whe- 
ther he held of the ancient demesnes of the crown, or lands 
escheated, or purchased, — ^and his inheritance after his death 
descends among several daughters as one heir, we will haT6 
the marriage of all the daughters as often as they shall be 
to marry ; and tlic like with regard to all widows, whose 
husbands held of us in chief; and if it be presented that any 
one, whether male or female, whose marriage belongs to us, 
has been married without our leave, let all their lands and the 
lands of their husbands be immediately seized into our hand} 
and the sheriff shall answer to us for the issues, and they shall 
not be restored to them without our leave. 

Proceeding» 10. As to purorcstures our will is, that such as are nusanoet 

in case of pur- '• <»iii jt 

preatupe». shall bc romovcd at the costs of those who have made theiD« 
and such as may be permitted to remain shall be taken into 



1 
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cnroullé; et solom la discrecioun 'des Thresorers* et des 
Barouns Me nos Eschekers' soint irenteex a fee ferme a ceux 
qi plus voderunt doner. 

CHAPITRE XX- [XIX.] 
Des^ Frmmchises. 

I. Soit ausi enquis, quels del counté cleyment retoum de Bf«c.ii7; 
nos brcft, ou garde de nostre gaole, ou la venue des Justices 
heyrauntx jekes en lour fraunchises, ou Corouner de eus 
meismes, ou cfaaieitf des felouns, ou vewe de frauncplege, ou [30.] 
fnunchise de infangenthef et de outfangenthef et fourches, 
ou feires, ou* marchcx, ou juyse de pillori ou de tumberel, ou 
de aver wrek de meer, ou de pleder en sa court plerz. de vee 
de naam, ou de aver lestage, ou amerciement de ses tenauntx, 
ou travers, ou toluen, ou estray, ou murage, ou pontage, ou sut. w-t 1. 
chcminage^ ou garreyne en ses demeynes terres ou en autres, Âi^**îif*' 
ou de estre quites de sute fere a noster Counté ou a toums de 

I — t. dd t rei orc r Jf. tim. 0. 1 — s. de nottit* etchequere Jtf. tim. A, tlel Kschequere G, 
3. De daim de Jf. 4. jo DAM F. ou om. Jm e C. 5. chacenUgt» If. kauoMge F. 

<Hir hand, and the yearly value thereof enrolled; and accord- 
ing to the discretion of the treasurers and barons of our ex- 
chequers, they shall be let at fee farm to those who wilt gi\e 
most for them. 

CHAPTER XX. 

0/ Franchises. 

1. Let inquiry b\»o be made, what persons in the county i ktinoi 
clmini to have return of our writ», or custody of our g]iol, or 
that the Justices in eyre shall come into their franchises, or to 
have their own coroners, or chattels of felons, or view of 
frankpledge^ or the franchise of infan^thief and outfangthief 
and gallows, or fairs, or markets, or the execution of pillory 
or lumbrel, or to have wreck of sea, or to have pleas de vetito 
io pleaded in their courts^ or to have lestage, or amerce- 
of their tenants, or traverse, or toll, or estray, or 
outrai^, or ponta«;e, or cheminageS, or warren in his demesne 
Imads or in other Unds, or to be f|uit of doing suit at our 



% Mmrmf* VM • tai for th<* rr|mtr of tiiwn- nf a town or lordship ; Utta*jf nr Insftttjr, an 

jM« . pimt4»^, » tiill \mken on bhdf^e», or impo*t in faim and market*, raUulaU^il by 

t-m tketr rrpair ; ckrminarjf, a toll riartctl the la^t, a mra«urr hr «hirh M'\tnU kind» of 

tiM* mat of ■ way thnio^h a forr«t ; tni- solul g«MKlt wtn* M>td. Scr Uumiiiei'. (flo»!»ary . 

r. a toll fiaid far passmg throui;h the limits (omyns's IHgt"*!, f- r. Toll. 
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viscounte ou a nos vcwes de fraunq)lege5 ou de lestage, ou de 
murage, ou de pontage, ou autre fraunchise cleyme plus de 
autre. 

2. Dune nous voloms, qe les présentement?, sour ces articles 
soint pledcT. en ceste manere; qe hom face venir les cley- 
mauntT. primes par renables somounses, 'sicum dit serra entre 

Pwt. 1.6. les somounses^ Et puis si la somounse soit tesmoigné, et il 
facent defaute, si soit la fraunchise prise en nostre meyn; et 
le viscounte nous respoigne des issues ; et en tele manere de- 
murgent en nostre meyn, jekes autaunt qe 'ceux qi les cley- 
ment en' veignent a respoundre. Et si ceux qi fount de- 
[306.] faute eynt purpris sur nous^ teles fraunchises de lour tort de- 
Po»t.c.37. meyne, si soint destreyntz, sicum dit serra en le chapitre des 
attachements de trespas et de dette. Et cum il vendrount ^en 
Courte, et ne se^ porount desafocblir de teus personels torz. 
fetz sur nous en desheritaunce de nous, soit agardé qe nous 
recoveroms la fraunchise, et il soint déshéritez de la value, ou^ 
en nostre merci. 

3. Et si trové soit par mi lour respouns, qe lour auncestres 

I — I. so rerh. PGARMWF fim. Li\ inter!, y. 2 — 1. teas rleymaans M. 3. w 

NDGAUMCWF. par ofhf. LS. 4—4. om. M. 5. ëo NDSGARMCF. se (mu L 

6. seent add. M. 

COU ni V court, or at sheriffs'' tourns, or at our views of frank- 
pledge, or to be quit of lestage, murage, or pontage^ or who 
claim any kind of liberty more than other people. 
Mode of pro 2. We will tiicrofore that the preseutments upon such 

ceeding hy ^ .... 

i.re«entmênt. articlcs sliall bo pleaded in this manner. First, the claimants 

wittioui writ. * 

shall be ordered to appear by reasonable summons, as shall be 
mentioned in treating of summonses ; and then if the summons 
be attested and thev make default, the franchise shall be taken 
into our hand, the sheriff answering to us for the issues, and 
so remain in our hand until the claimants appear and answer. 
And if those who make default have of their own wrong 
usurped such franchises upon us., they shall be distrained in 
such manner as shall be mentioned in the chapter concerning 
attachments in trespass and debt; and when they appear in 
court, if they cannot clear themselves of the personal wrongs 
committed against us to our disherison, let it then be awarded, 
that we recover the franchise, and that they be disinherited of 
the value thereof, or be in our mercy. 

3. But if it be found by their answer, that their ancestors 
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mûrirent seisiz, adunc voloms nous qe tiels ne soint mie 

tenuz a respoundre sauntT, nos brefs, si il ne voillent. Mes stat. giouc. 

r 1 1 /- , , (6 Ed. I.) : 

tauntost racent nos attournez purchacer nos brefs sur eux del sut de quo 
^jfo "warrantOy par les queus brefs il soint premerement Ed"^i.)' 
somouns, qe il veignent a respoundre a certeyns jours, a queus 
jours s' il fount defautes, si soint les fraunchises prises en 
nostre meyn, cum de sus est dit, et issint remeignent sauntz 
autre somouns fere jekes a taunt qe nous eyoums autrement 
ordeyné, ensint nequident qe mes ne eynt tele fraunchise par 
plevine, si tauntost *ne nous en' respoignent. Et si en lour 
respounse aleggent lounge possessioun, ou vouchent a garraunt 
autres qi alleggent lounge tenure, en tels cas voloms nous qe 
les jugementT. remeignent al ordeynaunce de nous et de noster 
conseyl, lequel celé respounse soit continuance de tort fet 
a nostre Coroune, ou title de dreit as tenauntz, 

CHAPITRE XXI. [XX.] 

'De Plusours Tortz,', [31.] 

Cap. EM»et. 

I. Puis soit enquis, ^qi unqe^ ount fet chastels et forcelettes ^^- •«°»p- 

1 — I. «o Tfrb. F. ne vous nous L. ne nous NDSOC. a nous ne M. nous en AB. a nous 
ny W. 2 — 2. Des chanteus e des autres forcelez 3f. 3 — 3. qe vnqe X. qonqe 8, 

[qui] qe Tnques N. qi qe vnqes 1). sim. GC. qi AUMCW, ki F. 

died seised, then they shall not be obliged to answer without Proceedftigi^ 
our writs, unless they choose to do so ; but our attorneys shall warraiuo. 
immediately cause our writs of Quo warranto to be issued 
against them. By such writs they shall first be summoned to 
come and answer at a day certain, at which if they make 
default, the franchises shall be taken into our hand, as afore* 
said, and so remain without any other summons, until we shall 
otherwise direct; so that they shall never be permitted to 
replevy such franchise if they do not answer forthwith. If Pie» of long 

* , poflMMion. 

in their answer they allege long possession, or vouch others 
to warrant who allege long tenure, in such case judgment shall 
be stayed for the determination of us and our council, whether 
such answer be a continuance of the wrong done to our crown, 
or a title of right in the tenants. 

CHAPTER XXI. 
Of various wrongs, 
I. In the next place let it bo inquired whîit persons have 
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ou mesouns de père charnelez et defensables ; et' ceux qe 
ensi averount fet soint somouns qe il veignent respoundre et 
a moustrer si ren eynt de nous ou de nos auncestres par quei 
il avoynt coungé de teles forceiettes 'fere ou' redrescer. Et 
si ren ne puisent moustrer del coungé, si soint eJes prises en 
nostre meyn a tener a remanaunt^ a nostre volunté ou* de les 
abatre. 
Cap. itin. 2. Et dounc soit enquis des pountz et des chauceez^ et des 

inc.) c. 56. communs chemins brusez, ou autrement mal attirez, qi les 
dust repariller ou remender; et ceux qi serrount nomez cl 
présentement soint attacheez de venir par personeles dc- 
stresces. Et si ^trové soit cum ceux vendrount en Court*, qc 
aucun de eux teigne tenement de nous pur teus chemins 
amender, si soint tiels tenementz pris en nostre meyn, et le 
viscounte en soit chargé de nous respoundre des issues et de 
fere amender les defautes. Et en cas ou nul tenement serra 
tenu de nous pur tiels services fere, voloms nous qe ceux qi 
serrount a ceo tenuz et ne ount mie fet ceo qe il deyvent, qe 

I. so ND. ou L. e AMCWF. om, R, 1—2. 90 NIK sim, F. fere ou om. LG8MBW, 
3. 90 CF. ouadd. LNVARMW. 4. om. F. 5. 90 ND. nt». GAB. cfaauœufl X. 

chaleres M. csuces C. chasteaus F. 6 — (k 90 verb. NDGS. «tm. AFC. ceux vendrount 

en Court et troue soit X. troue fH>it 00m acun vendra en Court M. 

Hounsforti. built castlcs OF fortlets or houses of stone, crenellated and 

IM without 

liccnM. defensible ; and let those who have so done be summoned to 
come and answer, and show if they have any license from us 
or our ancestors for erecting or repairing such fortlets, and 
if they cannot produce any such license, let them be taken into 
our hand, either to be held by us or pulled down, according to 
our pleasure. 

Bridges and 2. Aftcrwards, let inquiry be made of bridges and cause- 
ways, and of common highways destroyed, or otherwise in bad 
repair, who is bound to repair and amend them; and such 
as are named in the presentment shall be attached to appear 
by personal distresses. And if it be found on their appear- 
ance in court, that any of them hold tenements of us, for the 
repairing of such ways, let the said tenements be taken into 
our hand, and the sheriff be charged to answer as for the 
issues, and to cause the repairs to be done ; and where there is 
no tenement held of us by the performing of such services, our 
will is, that the persons who are bound to repair the ways, and 
have not done what they ought, shall bo in our mercy, and the 
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il soint en nostre merci ; et soit comaundé au viscounte, qe il R«g.brev. 

■' ^ orig. 154. 

les face destreyndre par lour avers et par lour chateus, et les 
<iestresces retener, jekes autaunt qe il eynt les defautes amen- [31 h.] 
dex a totes les foiz qe mester serra. 

^. De ceux qi ount levé puis le premer jour del drcyn heyre c*p. Eioiet 
fourches pillori ou tumberel soit enquis ; et ceux qi de cep inc.) 
serrount enditez soint maundez de venir a respoundre par 
dcstresces. Et cum il vendrount et ne porrunt mie moustrer 
pur eux suffisaunt garraunt, ne dédire qe ensi nel eynt fet, si 
îoint agardez en nostre merci ; et qe les juyses soint abatuz. 
De ceux ausi, qi ount tenu pletz de felonies et de graunt trespas adag. cwt. 
fet encountre nostre pes, autres qe nos Justices et nos Co- oiouc. (0 Ed. 
rouners, soit enquis ; et de tels qi ount tenu pletz de vee de Bmc. 115 *, 
naam ou de dette passaunt xl. s. ou de trespas passaunt mesmes Fie.a8(j«6, 
la somme sauntz noster bref; et de ceux qi ount fraunchises 
de vewe de frauncplege et de infangenthef, et ne ount mie 
juyses appendauntes a teles fraunchises, par ount il ount teles 
fraunchises desuseez. 
4. Et queus tienent lour terres en garrennes' autres qe il ne 

!• garraanteez LND. tim, OS. garenne AR. garennes M, gareines C. sim. F. 

sheriff shall be commanded that he cause them to be distrained 

bj their beasts and chattels, and detain the distresses until 

tbey have amended the defects^ and this as often as it shall be 

needful. 
3. Let inquiry also be made concerning those, who since urarpation or 

the first day of the last eyre have erected any gallows, pillory, chiie. 

or tumbrel ; and such persons as are indicted thereof shall be 
[ compelled by distress to come and answer; and if on their 
I appearing, they can neither show sufficient «warrant for what 

they have done, nor deny that they have done it, let them be 
awarded to bo in our mercy, and let the instruments be pulled 
down. Let inquiry also be made concerning those, who, not being Excewof 
oar Justices or our coroners, have held pleas of felony and of ^"'^**^*®"' 
important trespasses committed against our peace; and con- 
cemin^ those who have held pleas de vetito luimio, or of debt 
exceeding forty shillings, or of trespass exceeding the same 
sum without our writs. And also concerning those who have Dteuserof 
the franchises of view of frankpledge and of infangthief, and 
have not the instruments of punishment which belong to such 
franchises, whereby such franchises have become disused. 
4. Let inquiry also be made of those who keep their lands 
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avoint en lour demeyne cum de fee le jour de la confeccioun 
Me lour chart re de garrcnne'; ou qe aucune autre fraun- 
chise autrement ou plus largement eyt usee en nul point 
[32] qe solom ceo qe contenu est en sa chartre, par quel il ddt tut 
Htat. Mart, petdrc pur Ic outrage ; et de ceux qi pement fins pur coungc 
i^M^siat.' de beuP pleder; et de ceux qe tiegnent plet^ de autres ^qe de 
Kd.io*c/8. teus qe sount de lour^ jurisdiccioun ; et de toux ceux qc le 
8tat. Mari, pocplc ount gtevc par destresces encountre la ordinaunce de 
c'^4"stkt."'^ nous estatuT.. Et ceux qi scrrount de ceo encusez face le 
wTi'./i.^iô; viscounte venir par destresces; et cum il serount venuz en 
Fie.2S($88). (^Qyj.^ ç^ j^ç porount dédire qe ensi nel eynt fet, ne de cco 

porount estre garrauntiz., si soit lour court et lour garrenncs 
prises en nostre meyn sauntz replevyr. 
Antccia. 5. De-* ceux ausi qi ount detenuz. felouns ou provours en 
prisoun aylours qe en nostre gaole gardé par nos ministres 
demeynes outre un jour et une nuyt qe^ les ount issi detenuz. 



I — I. «0 rerb. F. de lour garrauntie L. fini. SG. de lour chartre de garrsuntîe NDC. de 
lour lettre de garantie Ali. de la chartre de lor garenne M. 2. beal N, bel il. bewi M CF. 
S— 3. qc de lur G. qc de sa 3/. 4, 90 XVA H M CF. et I. 5. m M. qi LKDSARC. qui il 



Kxcewof in warrens, other than those lands which they held in their 
''^™"' demesne as of fee on the day of granting their charter of 
warren ; or who have used any other franchise otherwise or 
more largely in any point than is warranted by the tenor of 
Abuse of their charter whereby they ought to forfeit the whole for the 
Fine» for abusc. Also of thosc who take fines for leave of beau pleader' ; 
*' *"' and of thosc who hold pleas of persons not within their juris- 
Excefflive diction, and of all such as have aggrieved the people by dis- 
tresses contrary to the ordinance of our statutes. Those who 
are accused thereof^ shall be distrained to appear by the 
sheriff; and if on their appearance in court, they can neither 
deny the fact, nor justify what they have done, their court and 
their warrens shall be taken into our hand without replevin. 
^Y*JJJ"J®" 5« Inquiry shall also be made concerning those who have 
where than detained felons or provers above a day and a night in prison 
prison. elsewhere than in our gaol under the custody of our own 



r It was forbidden by Stat. Marl. c. 11, imlchre piacitandOf that Ib, for Uoenae to 

(confirmed by Stat. West. i.e. 8) that arbi- amend a defective plea. Bat when such fine* 

trary fines should be imposed in Justices* liad become settled by custom they 

Eyre, County Court, or Court Uaron^ pro allowed. See Coke Inst. pt. U. p. 123. 
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: si nul, 'mort en prisoun, e^' esté enterré sauntz vewe del Ant^.e. la. 

orouner, adunc sois enquis par queus les enterrementz eynt *'^' 

lé fcvLj et de la manere de lour mort. Et ceux qi serrount 

icusez del premer article et atteyntx si perdent lour feex de 

garde ; et si plus eynt trespassé, plus soint punix. Et quant 

autre article, soint les villex, ou teus cors ount esté enterrez, 

1 nostre merci. Et si il i out nule félonie, si respoignent 

ux qi serrount enditex. 

6. Puis soit enquis de gorgs levez en ewes communes, et Bt»t. wao. 

' ewes et chemins estoupex ou destrescex' ou en autre e'V 

anere appropriez, et des cours des ewes trestoumez; et de [3^ ^J 

un et de mesouns ou marlers ou fbssez levez près des 

fnmuns chemins a nusaunce des passauntz, et ^des fesours 

'* teles nusaunces; et des chemins nent enlarge; et de »^ wink». 

ux qi ount sursis ^de esveiller^ solom nostre ordinaunce de 4. s: Artie. 



»* estatuz de Wyncestre; et de devises et boundes remuez. {i«Bd.i.) 

en* Pis» Sf • 

: solom le présentement de ces articles soint les defautes 
drescez par la vewe des presentours as custages des fesours, 

• — I- Mort en pritoan HtjXL monitt en priaoan et eit N. tim. JR. qe moeit en prison 
t Jf. moot en prison e eit (SS. nm, F. a. estnùtes f\ 3 — $. so 

mm, DF. de Monrt et de L nm. ABS, des fesors e de Jf. 4 — 4. de veiler Jf. 

». «;. des ▼eiUe* <\ 5. so NDàB. nnstret I. nos Jf. 

Boers. And if any one has died in prison and been buried gg ^^ 
lihoui view of the coroner, then let it bo inquired who buried 
m, and of the manner of his death; and those who are 
dieted and convicted of the first article shall lose their war- 
«ships in fee, and if their offence extends farther, shall be 
iniabed more; and as to the other article, the townships 
bare snch bodies were buried shall be in our mercy, and 
there be any felony, let those who shall be indicted an- 
rer it. 

6. Afterwards let inquiry be made concerning weirs raised w^ 
eommon waters, and concerning waters and highways stopped 



straitened or in other manner appropriated, and concern- «m^. ^. : 
g watercourses diverted ; also of walls, houses^ marlpits. or 
tches, made near the common road to the nusance of passers 
\ and of those who are guilty of such nusanccs; and of high- 
lys not widened, and of those who have neglected to watch JJJ^"* 
cording to the ordinance of our Statutes of Winchester ; 
td of landmarks and boundaries removed ; and according 
the presentment of these articles, let the abuses be redressed 
▼Of*. I. o 
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Stat. Cire ag. 
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[33] 



Ante, 0.5.3.4. 



et les fesours soint en nostre merci solom les damages qe il 
averount fet, et solum les profita qe il 'en ount e\ïLK 

7. Et ausi de ceux qi le jugement de nostre Court cynt 2 
tort destourbez, qe les execuciouns ne poient estre fetes, ou qi 
les séquestres de nos ministres a escient eynt bruseez ; ce ceux 
soint puniz par prisoun ou' par fins, 

8. De terres ausi et de tenements aliénez en morte meyn; 
et celés terres et ceux tenementx^ soint prises en nottre 
meyn sauntT.* replever *a eus^; et jalemeyns les purcb- 
ceours soint en nostre merci, et chargez des issues puis un 
an après le purchaz ; et le viscounte soit chargez de nous eo^ 
respoundre des issues. 

9. De faus poys et de fauses mesures soit enquis et fet solom 
ceo qe serra dit en 'le chapitre' des mesures. 

10. Soit ausi enquis des clers qi teignent pletz des Ityes 
gentz de autre chose qe de testament ou de matrimonie ou des 
dimes, ou qi eynt jugez nul lay homme en Court Crisdane 1 
nule contribucioun de argent, ®ou en nule autre manere ou* 
point qe es pointz avaunt ditz, ou qi ount layes gentz a tort 

I— I. io M. nm. FW. ount de eux LD, tint. NCAB, 7, e AMCF, 3. m SGAMCF. 
aliénez en morte meyn add. LN, 4. les add. F. 5 — 5. ao LN80, cm, AMCf. 

tt, 80 NM, a LAF. om. C, 7—7. êo NAMF, le on». I. les chapitres C. ft-A a 

nul autre A M F. ou nul autre C. 

by view of the presenters at the cost of the offenders^ and let 
the guilty be amerced in proportion to the damage thej bafB 
done and the profit they have receiyed therefrom. 

7. Concerning those also who have tortiously disturbed the 
judgments of our Courts so that execution thereof cannot be 
made, or have knowingly broken the sequestrations of our 
officers ; and let such be punished by imprisonment or fine. 

8. Also concerning lands and tenements alienated in mort- 
main ; and let such lands and tenements be taken into our 
hand without replevin ; and the purchasers also shall be in our 
mercy and charged with the issues from one year after the par- 
chase, and the sheriff shall be answerable to us for snob iaaaes. 

9. Let inquiry bo made of false weights and meaaures, and 
let such order be taken as shall be mentioned in the chapter 
concerning measures. 

10. Let inquiry also be made of clerks who hold plow of 
lay people concerning other matters than wills, marriages, or 
tithes^ or who haye adjudged any layman in Court Christian ts 
any pecuniary payment^ or in any other manner or case thsa 
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excumengez, et a tort fet prendre et enprisouner j et ausi * dc 
ceux qi autres ount grevez par 'billes et autres somouns dou- 
bles' a un jour en divers leus par malice ^ et touz ceux soint 
puniz par prisone et par fin. 

II. £t puis soit enquis de ceux qi ount pris thefbote; desutwau. 
redobeours de dras demorauntT. hors de bourgs et hors dec^fviroa 
citeez; et ausi de tannours ^qi se fount tannours et(SS!t.to2p. 
bouchers qi vendent ^ chars par peces; et des blauncheours^îj^jjj^ 
des quirs des bestes emblez pur ceo qe il ne fuessent mie Bt»t. judic. 
conuz; et ausi de keus* qi quisent chars suceines^ ou emblez Ccirtî^tot. 
a escient, ou autre manere de chars contraries a saynté de*fimp!S2rt.) 

I. âo ARM F. autres LND. 2 — 2. so L. baill'par doable somouns ND. billes par double 
somons G S, bulles par doubles somons e AB. bulles par doubblez somonses itf. sim. W. bai- 
Uîfs par dubble somouns C. bulles par double somonse F.. 3 — 3. 90 verb. D. et de Bouchers 
qi vendent X. tim. OS. [qui se sunt tannours interl.l et bouchicrs qe vendent N. qi se fount e 
tannors e bouchers : ou bouchers e cous a vendre AB. qe sunt e tannours e buchiers e keus 
a vendre M. ke sunt tannurs. e de bochers e keus a vendre F. qe fount enteinz de bouchers qe 
vendent C. 4. 80 MF. ceux LND. cens AB. 5. so D. tocorr. N. sucentes L. sorceines A. 
•orseines K s uscenez O. sursaneez M. sursannez C. sossiners F. 6. cors de add. C. 

in the articles aforesaid^ or who have excommunicated lay 
people wrongfully, or wrongfully caused them to be appre- 
hended and imprisoned ; of those also who have aggrieved 
others by maliciously serving them with two bills* or sum- 
monses for the same day at different places ; and let all such 
be punished by imprisonment and fine. 

II. Moreover let inquiry be made of those who have taken Thefbote,&c 
thefbote*, of menders of clothes dwelling out of boroughs or 
ôties^; and also of tanners who follow the trade both of 
a tanner and of a butcher retailing meat ^ ; and of those 
who blanch the skins of beasts which have been stolen, 
that they may not be known again ; also of cooks who s*»»e nieat. 

* Hie text here is doubtful. The mention then to have been applied to the illegal com- 

of abuses of ecclesiastical courts immediately pounding of theft, or taking money to main- 

preoeding lends some support to the reading tain or connive at such offenders. See the 

mUi, which appeared in the former printed Glossaries of Ducange and Spelman ; Termes 

editions of BriÛon. Bract on (f. 402 6.) has a de la ley, s. v. Theftbote ; Coke, Inst. iii. 134. 

ktm of prohibition issued to an ecclesiastical ^ * It is forbidden/ says the commentator 

ooart firom proceeding in a cause concerning in MS. N, ' that any redubber of clothes or 

an advowson under the authority of a letter of tanner or bleacher of skins (i. e. Wyttawiarti), 

the Pope. shall dwell elsewhere than in cities or boroughs, 

^ ' Taking thefbote' is explained in a note to avoid the mischief of receiving stolen goods. 

in H8. Nf as equivalent to letting thieves For a receiver may be the occasion of great 

escape for reward. In the Statutes of Wales wickedness, as is coçnmonly said : Ne is non 

It is thus defined : ' De Thefbote, hoc est de thef wythouten rescet.' As to whitetawers 

emend* furti capta sine oonsideratione curie see Stat. Wall. (13. £d. I.) c. 4; Cowel's 

Bcgis/ (Stat. Wall. (12 Ed. 1.) c. 4.) Interpreter, 8. v. Whitawarii. 

The word appears to have originally signified * This restriction of trade was at a later time 

^be legal haU or composition for theft ; and established by Statute. Stat, i Jac. T. c. 22. s. 3. 

G 2 



«4 ^E PLU S OURS TORTZ. Liv. i. 



Mag. Cart, hommc pUF Vendre par peces ; et ausi de forstallours ; et de 
pernours des cariages a noster oes plus qe mester nous serroit, 
et de touz trespassours encountre la forme de nos estatux 9 et 
'des messagers et des autres qi vount grever le poeplc pur ceo 

stat. wert. I. qe il se avowent a tels ovek qi il' ne sunt mie ; et de ceux qi 

(3EdI)c34 

' trevent 'et countent noveleries et' mensonges de nous; et 

3des escorgeours^ ou toundours des berbiz ; et de ceux qi ount 

Cap. itin. curru en autri garreynes sauntz coungé ; et de touzhamsoknes, 

tocTc^sçf* et de< saune felounosement espaundu puis le dreyn heyrc. 

FiTî/(8 4i). Et ^^ chescun présentement^ soit mis hastif remédie ovek* 



Fie. a.< (8 

[33 6.] 



punisement de vie ou de autre' membre ou de autre peyne. 



Bnciti; 12. Puis soit enquis de ceux qi ne vindrent pas devaunt 

Fie. 35 (5 33^ 

'' nous ou devaunt nos Justices le premer jour del heyre, sicum 
Cap. itin. il furent summons, et ceux soint en nostre merci ; et ceux 
temp, inc.) ausi qi lour tenement aliénèrent encountre le heyre, qe il ne 
Pie. iH (S 91). fussent en jurez ne en enquestes. 

13. Puis soit enquis des usages usez, en le countee autres qe 

I I. de ceus qi se fount messagers e vnt greue le poeple qi dieDt qil soimt od gnms genx 

e AB. 2 — 2. controueures e conteks e fount A, tim, B. e coontent ffC, oontek e 

noueleries F. 3 — 3. descorgers XiS. de escorchers 3r. des corchen A de esoordioures if . 
des esoorcheurs C. de cheueres F. 4. ao G, de om, LSM, 5 — 5. al présentement de 

chescun article M. 6. e neqedent K Hm. F, ouesques due C. 7. autre om. A CL 

knowingly cook stale or stolen meat or any kind of flesh 
hurtful to the health of man for the purpose of retailing it; 
also of forestallers; and of those who take up more carts for our 
use than we need ; and of all other offenders against the form 
of our statutes; also concerning messengers and others^ who 
go about aggrieving the people by representing themselves as 
False new», in the service of those with whom they are not ; of those also 
who invent and report rumours and falsehoods concerning us; 
of those also who flay or shear sheep ; and of those who have 
coursed in others' warrens without leave ; also concerning all 
Hamaoken. hamsokcns, and blood feloniously shed since the last eyre ; and 
upon every such presentment, let a speedy remedy be applied 
with punishment either of life or limb or other penalty. 
DeiiMiitof 12. Further^ let inquiry be made concerning those who did 

eyre. not appear before us or before oi^r Justices the first day of the 

eyre according to their summons^ and let such be amerced. 
EvMion of The like concerning those who alienated their tenements against 
freeholder, the cyrc, that they might not be summoned upon juries or in- 
quests. 

13. Let inquiry also be made of customs used in the county 
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comune ley, queus il sount, et s* il i eyt nul contrariaunt a la 
œmmune ley, si soit défendu, sMl ne soit par nous ou par nos 
predecessours confermex, 

CHAPITRE XXII. [XXI.] 
De ^ Ministres^, 

1. De nos eschetours soit ausi enquis,etde sutheschetours* cap. Eicae- 

„ 1 -t 1 / . *«^«- (Stat. 

queles terres il eynt seysez en nostre meyn en eel counte puis temp, inc.): 
le dreyn heyre, et de chescune terre issi seysie soit enquis nov. (stat. 
scvcraument la verreye value del profit qe chescune parcele cT?; 
lour respoundi ^ou a autre^ poeit aver respoundu *el tens de 6??'^ ' 
ccle* seysine j et ausi del wast par eux fet en pares et vivers [34.] 
it veneysoun et de pessoun ^et des coniys^, et de autre de- 
stniccioun par eux fete en garrennes en bois et en totes choses, 
et de la verreye value ^ et ausi des chateus trovez en teus 
tenementz ou aylours par eux seisiz de tut le tens qe teles 
terres demorerent en lour garde. 

2. Et ausi soit enquis de toutes lour prises a noster oes, et 

I— I. Eachetoun if . 2. so D. nm, ARMCWF, Suthchetours L^T. 3 — ^3 êo 

SD. ou aatre LAR. e al aatre Jtf . e as autres C. e aultre W. 4 — 4. sil eust eu la il £. 

5--5. om. M. et de conys ND. coninz AB. e des Conyns 0. êim. S. e des corners C, e des 
ooningers F. 

differing from the common law, and what they are, and if there curtomsoon- 

, ° . . trary to com^ 

be any repugnant to the common law, let them be prohibited, mon law. 
unless they have been confirmed by us or our predecessors. 

CHAPTER XXII. 
Of our Officers. 

1. Let inquiry be made concerning our escheators and .a^»?""^ «'^ 

* • o , , lands seized 

under escheators, and what lands they have seized into our »>y the king's 

* escheaton ; 

hand in the county since the last eyre ; and of the several 
lands so seized let a separate inquiry be made of the true 
Taloe of the profits which every part returned to them or 
might have returned to others during the time of their 
possession; also of waste committed by them in parks and in of waste 
Tivaries, of venison, of fish, and of rabbits, and of other de- " * 
struction done by them in barrens and woods and in other 
things, and of the value thereof ; and of the chattels found in *J^^^,^ 
such tenements or elsewhere and taken by them during thefo"n<| 

•' ° therein. 

time the lands remained in their custody. 

2. Inquiry is also to be made of all their receipts to our 
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Brac.iij, a lour, cum bien il eynt pris pur vedues fenunes dowcr ou de 
îô'jôi-S). suflfrer estre dowex, ou suffrer les eniauntz heyrs ovekc les 
mères, et ausi pur terre estendre meyns suflisauntment, ou 
pur tesmoigner nos gardes et nos mariages estre de meyndre 
pris de la verreye value, ou de rien conceler qe a profit de 
cap.itta.nov. nous dust estre', ou de procurer ou de sufirer enqueste £uise- 
in^)c.36. ment passer sur les ages de nos gardes, ou en autre chose, en 
damage de nous. Et ceo qe serra présenté de eux $Qit en- 
roulé et enveyé al Escheker, et iloekes soint les presente- 
mentz déterminez. Les jugements neqedent de lour graunt 
trespas reservoms a noster ordeynement. 
statExcett. 3. 'Puls soit enquis des prises et des fraudes des Corouners 
*** " ' et ^de lour clers et lour ministres, solom ceo qe contenu est 
Fie. 38 en nos estatuz de Excestre. Et ausi des Viscountes, et de 



(5 104). 
[34 h.] 



autres ministres, qi pur louwer ou pur prière ou pur amité de 
nul homme eynt concelé felonies fetes en lour baillies, ou 
suâFertz^ les prisouns despris, en fraunchises ou dehors, et ount 



I. 80 LOS, estre [tourne interl.'] N. estre totume D. returner AB, turner If. tourner C, 
torner F. 2. In M, a new chapter commences Jure, mtk a rubric : De coroners e de 

▼iscontes. sim. in O, 3. de visconte add. M, 4. soffirent ND, sustrez F, 



Of money usc and their own use, how much they have taken for endow- 
king« ing widows, or for suflfering them to be endowed, or for per- 

mitting heirs being infants to continue with their mothers; 
and also for making insufficient extents of land, or for certify- 
ing our wardships and our marriages to be of less than thdr 
real value, or for concealing anything which ought to turn 
to our profit; or for procuring or suflfering false inquests to 
pass upon the ages of our wards, or in any other thing, to 
our prejudice ; and let such presentments as shall be made 
concerning these officers be enrolled and transmitted to the 
exchequer, and there determined. We reserve however the 
judgments upon great offences committed by them for our 
own determination. 
Frauds and 3* In the ucxt pliicc let inquiry be made concerning the 
JSS^®' fees taken and frauds committed by coroners, their clerks, 
and officers, according to that which is contained in our StatatfiB 
Misconduct of of Exctcr. Also of slicriffs and other officers, who for re- 



ward or entreaty or out of friendship for any man have con- 
cealed felonies committed in their bailiwicks, or suffered 
prisoners to remain unapprehended, whether within franchises 
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lessé les nent plevisables prisouns par meynprise, et les plevi- stat wert.i. 
sables detenuz. c. is -. Bnc 

4. Et ausi cum bien des prisouns ount eschapé de nostre ^^(197,98). 
prisoun ou de autri garde en cel counté puis le dreyn hevre, cap. nin. 
et queus, et hors de qi garde, et queus chateus il avoint, et ou ▲nù.c.ia.V.a. 
lour chateus sunt devenux, et en qi meyns lour terres sount 
devenuz, et cum bien eles vaillent par an, et qi en ad eu les 
prc^tx puis lour eschap, et de quel tens^ et cum bien des 
provours eynt esté eschapez, et hors de qi garde, et par qi 

assent tels prisouns eynt esté eschapez. Et pur chescun 
eschap hors de la garde le viscounte soit le viscounte amerciez 
a C. s., et pur eschap de provour soit comaundé a la prisoun' 
a nostre volounté. Et ausi soit enquis de defautes des gaoles, 
queles defautes il i ad, et qi deit les defautes amender, et par 
■qi defaute' tels eschaps eynt esté fetz. 

5. Et ausi des viscountes et de lour clercs et de lour mini- c»p. itfn 
stres, qi fausement et malicieusement ount fet provours apeler Fie. 29 < $109.) 
leales gentz, ou les eynt desturbez de apeler ^acun coupable*; 

I. ereintcK^. C. 1 — 1. ao AMCF. qi teles defautes I. aim. NDS, queles de- 

bates G. 3 — 3. ao NM. tim. B CF. les acuns coupables L. les coupables A. 

or without, or bave let to mainprise prisoners who were not 
bailable^ and have detained others who were bailable. 

4. Likewise, how many prisoners have escaped out of our Escape of 
prison or from the custody of any others in that county since 

the last eyre, and who they are, and out of whose custody they 
escaped, what chattels they had, and what is become of their 
chattels, into whose hands their lands are come, what they are 
worth a year, and who has received the profits thereof since 
their escape, and from what time ; also how many provers have 
escaped, and out of whose custody, and by whose consent such 
prisoners have escaped. And for every escape out of the cus- 
tody of the sheriff, let the sheriff be amerced one hundred Amercement 

nit A^MtAft 

shillings, and for the escape of a prover, let him be committed 

to prison during our pleasure. Let inquiry also be made con- Defects of 

cerning the defects of gaols, what they are, and who ought 

to repair them, and through whose default such escapes have 

happened. 

5. Also concerning sheriffs, their clerks and officers, who Mitconductof 
have wisely and maliciously made provers appeal innocent appeals, 
people, or hindered them from appealing the guilty ; and let 
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et touz les coupables soint comaundez a la prisoun a nostre 
[35] volounté. Et ausi des viscountes qi a escient oimt lessé lour 
(8ut!*t!l?r' ^^"^^^^^ ^ ferme a gent qi rien ne avoint a trop hautes fermes 
Fto^aMîU P^^ '^ poeple a tort grever en déverses maneres j et ceux soinc 

amerciex. 

Fie.a9(|ii4). 6. Et ausi des viscountes et des baillifs, qi eynt levé deners 

des chateus as felouns, ou de eschaps des prisouns, ou des amer- 

cimentz pur defautes fetes devaunt Corouners ou eschetours 

ou autres generaus enquerours, ou pur noun sute des apels de 

félonie, ou de meynpernours de meynprise trové et faillie en 

brefs de manace, ou pur noun sute de heu et de crie levé, ou 

'pur trésor ou' wrek de meer ou esturgoun ou baleyne trovc 

et aliéné ; les queus amercimentz ne list a nuli lever sauntz 

nos brefs de la verte ceire par estretes de noster Escheker; et 

ceux soint puniz par fyn. 

stat de 7. Et ausi dcs viscountes qi eynt pris fins et amerciementz 

Bd.V)T^* des gentz de lour baillie, qe il ne soint destreintz de estrc 

FÎTifi (Î94). chivalers ; et en cel cas sount amerciables j ou qi eynt meyn- 

I — I. «0 NDAMC. tim. F. purchasour de LG. «m. 8. 

such as are guilty of this offence be imprisoned during our 
LcMingof pleasure. Also concerning sheriffs who have knowinrfy let 

hundreds tof. .,,, ^ ° . , i.« 

unfit penoDB. their hundreds to larm to persons of no substance at too high 
a rent, to the wrongful oppression of the people in divers man- 
ners ; and let such be amerced. 

Miaconductof 6. Also concerninfi: sheriffs and bailiffs who have levied 

aberiflsinle. i»i_ii/»i.i 1.1 i.» 

vying money monej 01 the chattels of felons^ or for the escape of pn- 
iMithority. soners, or from amercements for defaults made before coro- 
ners or escheators or other general inquirers, or for non- 
prosecution in appeals of felony, or from mainpernors who 
failed in producing the persons delivered to them on writs of 
menace, or for not pursuing the hue and cry raised, or for 
treasure or wreck of sea, or sturgeon or whale found and 
carried away, which amercements no man ought to levy with- 
out our writs of green wax by estreats of our exchequer ; and 
let such offenders be punished by fine. 
EMctionsfor 7. Also conccming sheriffs, who have taken fines and amerce- 
knighthood, ments from persons in their bailiwick, that they might not be 
distrained to become knights x, in which case the sherifia are 

7 As to the date attributed in the margin II., and the whole subject of oompalaofy 
above to the so called Statutum de militibus, knighthood, see a paper by the Editor in the 
which has been commonly ascribed to i Ed. Archaeologia, vol. xxxiz. p. 216. 
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tenu quereles et parties pledauntes, et procuré fauses enquestes 
par quel dreiture ftist arerié ; et en ceo cas soint puniz par 
fyn; ou qi deus foiz ount levé un amerciement, ou de deus cap. itfa. 
hommes portauntz. un noun, ou plus levé qe contenu ne fust me.) c 50,51; 
en les estretes de noster Escheker ; ou si nul viscounte eit Fie. is 
procuré le remuement de nul Corouner par nos brefs pur- '^,551 
chaceex par fauses suggestiouns ; et en tel cas sunt il amercia- 
bles^ ou si nul viscounte par malice eyt fet demorer en pri- 
soun aucun qe il dust aver fet venir devaunt ' nos Justices a 
la deliveraunce de nostre gaole ; et en cest cas sount a punir 
par prisoun et par fyn. 

8. Ou si aucun viscounte eyt par malice fet prendre plus Dtatrioc. de 
des avers pur nostre dette, ou pur autri, qe a la vaillaunce de temp, inc.); 
la dette; ou s' il eyt pris bestes des charues et motouns ou ai? 6; pi. 
berbeT. et vessele et mounture ou robes et de eynz mesoun, 103, 104/ 
la ou autre destresce poeic trover suffisauntment *et hors de 
mesoun*; et si aucun eyt fet chacer teles destresces hors del fi». 39 

(5 118). 

fee; ou si il ne voillent suflrer qe teles bestes* fuissent puz Fie. «8(587). 
et sustenues par les serjauntz et a les custages de ceux a qi 

I. nous ou deuAont C. 1 — 7. de hors M. de hors meison O. 3. destresces If. 

amerciable; or that have maintained suits or the parties to ac- Maintenuioe. 
tiens, and have procured false inquests, whereby justice has been 
hindered, in which case they shall be punished by fine ; or that Amerceineiit 

, . 9/ ^ twice levied. 

have levied one amercement twice, or of two persons bearing 
the same name, or have levied more than was contained in the 
estreats of our exchequer; or if any sheriflF has procured the Removal of 
removal of any coroner by obtaining our writs upon false sug- 
gestions, in which case they are amerciable ; or if any sheriff 
• through malice has kept any man in prison whom he ought Prieoner de- 
to have brought before our Justices at our gaol delivery, and gaoi delivery, 
ia this case they are to be punished by fine and imprisonment. 

8. Or whether any sheriff through malice has taken more Excewive or 
cattle for our debt, or another^s, than the amount of the debt, àisunm. 
or whether he has distrained beasts of the plough, or wethers, 
or ewes, or household utensils, or riding-horses, or apparel, or 
things within doors, when other sufficient distress might have 
been found, and that without doors ; and whether any one has 
caused such distresses to be driven out of the fee*, or whether 
they would not suffer such beasts to be fed and supported 

z It is possible some words may have been or taken elsewhere than in the lord's fee. 
lost in this sentence. The rule was, that dis- Stat. Marl. (52 Hen. III.) c. 2, 4, 15, Stat. 
were not to be driven oat of the cottnty, West. 1.(3 £d. I.) c. 16. 



90 



DE MINISTRES. 



Liv. I. 



'eles lurent,' pur mal des uns et pur gayner des autres; et 
en ceo cas sunt il amerciables ; et qi ount tenu teles de^ 
stresces' enparkez^ outre xv. jours. 
Fie. 28 (» 89). o. Et queus ount suffert pleder en Court Cristiene autres 

Prohib.de , . j . . » 

art. cieri. pletz qe de testament ou de matnmome, ou de pure espin- 
in?)* ^' tualté sauntz dener prendre de lay honune, ou sufièrt lay 
homme jurer devaunt ordinarie. 

10. Et qi ount pris fins pur reddiseisines, ou pur sur- 
charge^ de pasture, et de purpresture ; et qi eynt pris annuels 
feex ou robes, ou autre guerdoun, pur suflFrer aucun tort estre fet 
a nous. Et ausi des viscountes et des bailliJBfi qi ount plus de 
gentz somouns qe mester ne serroit en jureex et en enquesces, 
pur les uns grever et des autres prendre lower pur suâfrer les 
demorer a lour mesouns, et pur uns remuer hors des panels et 
8tatwe8t.a. autrcs mettre^: et de ceux ausi qi ount mis en iureex et en 

(13 Ed. I.) 

C.38. ' ' enquestes gentz malades et crampuz de goûte et mahaigneez 
et passetz. le age de Ixx. aunx, et gentz nent demorauntx el 
pays, et gentz loynteins qe^ meins dusent saver de la vérité de 



Cap. itin. 
nov. c. iQ ; 
Fie. 39 
(5 107). 

[36.] 

Fie. aS 
(§ 93. WS)- 



I — I. il yl estoyent Jlf. 
parkez L. en Parkes MF. 
remettre F, 6. e ke F, 



2. bestes it 3. 80 NDS.tin^ C, ouen- 
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by the servants and at the cost of the owners, to the injury 
of one party and to the advantage of the other ; and in these 
cases they are araerciable ; and who have kept such distresses 
impounded above fifteen days. 

9. Of those also who have suffered other pleas to be pleaded 
in Court Christian besides such as relate to wills, matrimony, 
and subjects merely spiritual, wherein no money is taken from 
any of the laity, or have suffered a layman to take oath before 
the ordinary. 

10. It is also to be inquired who have taken fines for redissei- 
sins, or for surcharge of pasture, and for purpresturesi; and who 
have accepted annual fees or robes or other bounty for suffer- 
ing any wrong to be done to us. Also concerning sheriffs or 
bailiffs, who have summoned more people upon juries and 
inquests than were necessary, with intent to oppress some of 
them and take bribes from others for leave to stay at home, 
or to remove some from the panel and put others there- 
on; concerning those also who have put persons on juries 
or inquests who were sick, or disabled by gout, or maimed, or 
passed seventy years of age, or persons not resident in the 
county, or persons who live remote and may be supposed to 
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la chose dune débat avéra estee ^ et qi ausi ount mis en panels 
gentz qe meyns tenent de terre qe xl. southe' pur travailer 
hors del counté, ou meyns de xx. southe* pur estre en enquestes 
et en jurex en mesme le counté. 

II. Et ausi soit enquis des baillifs fesauntz scotalles purcartadefo- 
coiller argent des poveres gentz, et de ceux qi coillent garbes moc?; 
en Âust, agneus et purceus, et issi vount begaunt, et les fount Bxac.ii7A;' 
norir en lour baillies al grevaunce del poeple. « 'oa. 103). 

13. Et ausi soit enquis de viscountes, qi plus de deus foiz. ^' r J^^'^ 1 
par an eynt tenu lour tourns; ^et de lour Hundreders^ et des Leg. cnut. 

1 i8' Lev 

autres, qi plus de deus foiz par an eynt tenuz lour vewes de Hen.'i. tu. 4, 
frauncplege. Et ausi des viscountes meyns de dreit respo-Fie'ài 
nauntz des issues forfetes; *et en teu* cas sount amerciables ^''*^' 
solom la double value del profit qe il ount eu. 

13. Et ausi des Justices viscountes hundreders et autres Fie.38(S96). 
qi ount Courz, et des seneschaus et des baillifs, qi par malice 

I . #0 X. soathes D. soudeez M O. sim. S. souze A, souz C. aodeyes F. 2, so L 0, 

aoQthes D. soudeez MS, souze Â, souz C. sodeyes F, 3 — 3. So LNDS. aim. F. E des 
Hundreders G. e lor hundrez W. de lour Hundredez M. 4 — 4. en touz teus itf C. tim, A F. 

ha?e less knowledge of the truth of the matter in dispute ; of 
BQch also as have put on the panel persons holding land under 
forty shillings to do duty out of the county, or under twenty 
shillings to be on inquests and juries in the county. 

11. Let inquiry be also made concerning bailiffs who make sootaiM*iid 

% • ^ 11 « 1 1 exaction» of 

scotales ■, m order to collect money of poor people, and con- baïuia. 
ceming such as collect sheaves in harvest and lambs and young 
pigs, and thus go about begging, and have them fed in their 
hâliwick, to the grievance of the people. 

12. Further let inquiry be made concerning sheriffs who Toums heia 
have held their tourn oftener than twice a year ; and of their tîrtSayair. 
hundreders and others, who have held their views of frank- 
pledge oftener than twice a year^; also concerning sheriffs Paiec ac 
who have answered to us less than they ought for issues ^IIha. ^ 
forfeited, in which case they are amerciable in double the 

value of the profit they have made. 

13- The like of Justices, sheriffs, hundreders, and others Abuaee of 
who have courts, and of the stewards and bailiffs of the same, 
who through malice have procured suits to be stirred up 

* SooUles (AS. scot, payment, e(Ue, ale) ap- c. 45. var, led.; Fleta, p. 28 (§ los). 

pear to have been meetings for drinking, which ^ By the Anglo-Saxon customs hundred 

woe in some way made the occasion of extor- courts were held twelve times a year for 

tion by foresters and other baiUfTs. See Du- other business, but twice only for filling up 

cuge. Gloss, s. V. ScotaUinm ; Capitula itineris the tithings. (See leg. Hen. I. L vii. s. 4; 

(printed among the Statutes of the Realm), 1. viii. s. i.) 
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eynt procuré pletT. estre meuT. vers aucun pur ly grever, ou 

fet purchacer a tort nos breft de dreit en lour 'Court, pur 

Mag. Cart, lour Court et' lour amerciementz encrestre, ou amercié gent 

c. 14. Bimc. 

116 6; Fie. 37 par lour taxacioun demeyne, ou autrement qe par lour piers. 
Fie! a? outre les quantités des trespas encountre la ordinaunce de la 
(883,84). graunt chartre. Et ausi de totes torcenouses prises fetes par 
nos ministres de travers ou de tolune, sicum pur lestage pon- 
tage murage et chauciage'; ^en teus pointx* sunt il amercia- 
bles al double qe les damages amounterount ; des trespas des 
Justices neqedent ne voloms nous mie qe nul jugement soit 
ordeyné sauntT. nous. 
Mag. Cart. 14. Et ausi des prises fetes par nos chasteleyns, et autres, qi 
wert.i. se fount nos pernours de vitayle ou de autre chose, par qi 
Brac.Vi?.' 'teles prises ount esté fetes, et a quel damage, et de quels 
ajcç'aa),»? gentz; et en tel cas nous voloms qe nul soit garraunti par 
[37] continuaunce de seysine en damage del poeple, qe gré ne soit 

I — I. Bo verb. CW. Courts pur lour Courts e M, nm. F. Court et pur LND. Court e 80. 
Court pur AK. 2. cheminage et chaudage D. cheminage F, 3 — ^3. en oeo cm Jf. 

against any to oppress thcm^ or have caused our writs of right 

to be brought wrongfully in their court, in order to increase their 

Amercements court and the amercements of it ; or have amerced people 

the Great according to their own assessing, or in any other manner than 

by their peers, beyond the proportion of their offence^ contrary 

Wrongful to the Ordinance of the Great Charter. And of all wronirful 

toll Ac. ® 

payments taken by our officers of traverse or of toll, as of 

lestage, pontage, murage, or causeage, in which case they are 

Justices an. amerciable in double the amount of the damages. But as 

Peking only, to trcspasscs of Justiccs WO wiU that no judgment shall be 

given without our order. 

Illegal prises 14. Also of priscs or soizurcs made by our castellans, and 

J[d^hen^ others who take upon themselves to be our takers of victuals^ 

Purveyance. ^^ other things ; let it be inquired by whom such prises have 

been taken^ and to what damage, and of what people; and 

in such case our will is, that none be warranted by continuance 

of seisin to tlie damage of the people, but satisfaction be made 

c It is remarkable that the word* purveyor,' enacted that the very name of purveyor Qe 

which was afterwords in such ill repute, does haignous noun de purveour) should be abo- 

not appear to have been used at this time, lished, and the officers called * buyers* (scbe- 

although the abuse of purveyance was at its tours.) But the name very frequently makes 

height. No f^ievance is more frequently its appearance in the statutes of sulMequcat 

mentioned in the ancient statute.book. By a reigns, 
statute of Edward III. (36 Ed. 3, c. a) it was 
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firt a toux, ne qe nul ne soit peraour de nule manere de prise 

pur nous, s* il ne eyt de ceo nos lettres qe de ceo facent espe- 

cUle mencioun. 

1 <^ Et tusi des viscountes et de toux nos autres ministres ^t- wt^ ■ 

Justices et Corouners et autres, qe eenti, de reliinoum et c. 1 : Fk. 17 

u j 1 ^ . «6J.74): 

autres genn grèvent par surcharges de lour venues pur her-s9(f n»»- 

berger ovekes eux sovent a autri custages oveke trop de frape 

des gentz, et par sojourner de lour gentx et de lour chivaus et 

de lour chiens, ou autrement par empromptex de lour diivaus 

ou de cariage ou de deners, ou par begger' merry m ou fîistx' ou 

autre chose a eus ou a aukun de lour meyné ou de lour amis; 

et en cest cas soint punix par fins. 

16. Et ausi de nos seijauntx et de nos attomex assignex a 

nos dreitures pursure et défendre, si par favour ou en acune 

manere ount lessé et sufièrt acun graunt seignur del counté ou 

autre demorer en seysine de acune fraunchise ou de autre 

chose corporale a nous aporteynaunt de dreit; et ceux soint 

punix par fins. Et ausi de ceux qi ount pardoné, ou fet ouster 

de roulle, ou lessé de mettre en roule, fins et amerciemenrx 

I. be fig aer AR, 1. $0 F. fiwt LGR, aiw^MW, fait on fipjm D. fetni AB. boiche F. 

[o« Ibati mimi.] eu §tjn 0» eroMurt N. 

to ail, nor aball any one make any manner of prises for us^ 
nnleas be has the authority of our letters making express 
mentioD thereof. 

15. Of sheriffs also and all other our officers. Justices^ AbMtoni». 
oorooers, and others, who shall oppress religious communities 



and other persons, overburdening them by often coming with 
too great a crowd of people to lodge with them at their cost, 
or bj quartering serrants, horses, and dogs upon them, or else 
bj borrowing horses or carts or money of Uiem, or by begging 
timber or wood or other things for themselves or some of 
their household or friends ; in which case let them be punished 
by fine. 

16. Let inquiry also be made concerning our Serjeants and rnuidioi 
oor attorneys assigned to prosecute and defend our rights, «uan^T* «f 
wbeihor through favour or otherwise they have permitted 
or suffered any great lord of the county or other to continue 
in seisin of any franchise, or any corporeal thing belonging 
of right to us; and let such be punished by fine. Also »'»«»J^ 
rooceming those who have remitted, or have caused to bo 
put out of the roll, or have omitted inserting in the roll, fines 
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[376.] a nous aporteynaunrz, ^ et ceux soint rcyntx et ousted: hors 
de la Court a remanaunt, et lour mestres puniz a noscre 
volunté. 

T*Ed^iTc^' ^7' ^^ ^^^^ ^^ ^^ ministres qi aukun tort ount meyntenu, 
y. »8 ; ou acune église ount resceu dount V avouesoun ad esté en 
Fie.a7(580. dcbat en nostre Court; et ceux soint punix solcnn lc« estatuz; 

ou qi averount nul plé meyntenu a champart ou en autre 

manere, ou s' il eynt acune dreiture distourbé en nul point; 

et des feez qe il pernent, et de qi, covertement ou aper« 

tement. 
8tat.we«t.2. 18. Et ausi des clers de nostre Court de la Chaimceierie et 
c. 44; del un baunc et del autre, et des clers del £scheker,qi pernent 

Fie. 86, 87. p2^^ j^ ^^ dener pur le escripture de un bref, et de drogra- 

phers qi plus pernent qe iiii. s. pur le drographe; et des 
stat.wert.!. criours, si nul prenge plus qe le establisement de noster 
C.30.* estatut; et ceux soint puniz par fins et ostetz de Court, et 

si lour sovereyns savoyent de lour utrageouses prises et ne 

mistrent point de amendement, ceux soint puniz a nostre vo- 
Fie.a7(j8a). lountee. Et ausi des clers des Justices eyrauntz, si il pristrent 

plus qe ii. s. pur deliveraunce de ces chapitres solom la ordey- 



and amercements belonging to us ; let such be ransomed and 
from thenceforth removed from the Court, and their saperiors 
punished at our will. 
Mainteoanoe 17, Also conccminff our officors who have maintained any 

and oham- ' o * 

petty. wrong, or have accepted the presentment to any chorch, of 

which the advowson was in litigation in our Court, and let sadi 
be punished according to the statutes; or who have main- 
tained any plea by champerty or in any other manner ; and 
whether they have hindered justice in any point ; and of the 
fees which they take, and of whom, secretly or openly. 
E^ioM of 1 8. Also concerning the clerks of our Court of Chancery^ and 
chancery and of the onc Bonch and the other, and of the Exchequer, who take 

other courts. * 

more than a penny for writing a writ ; and of chirograpben 

who take more than four shillings for the chirograph of a fine; 

of criers. and of cricrs, whether any of them take more than is appmntod 

by our statute ; and let such offenders be fined, and expelled 

the Court, and if their superiors knew of their extortion^ and 

took no measures to correct it, let them be punished at our wilL 

and of clerks Also conccmine the clerks of Justices Itinerant, whether ther 

Itinerant, havo taken more than two shUlings for delivering the chapters 
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naunce de nos escatuz, ou si autre outrage eynt' fet qe par nos 
estatuz. lour est défendu a fere, ou si nul enroudlement eyt 
.esté délayé, ou nule manere de damage ou grevaunce fête a 
aukun pur damages nient graunteez as clers de nos Justices, [38.] 
queus qe les Justices eynt esté ^ et ceux soint punix par fyn, et 
osteez de Court. 

19. Et ausi soit enquis de alliaunces des jurours par entre 
nos ministres et eux, et par entre veisin et veisin, en arerise- 
ment de dreiture ; et queus del counté se procurent estre mis 
en enquestes et en jurez, et queus se voillent parjurer pur 
louwer ou pur doute de nul; et ceux soint reyntz a nostre 
voiounté, et qe mes ne soint cruz de' nul serment. 

20. Et ausi soit enquis de dras ^fetz hors del reaume Ma«. cvt. 
menez et venduz en cel counté,* qe ne furent mie de dreit B^însb; 
assise solum le purport de la graunt chartre, et cum bien de*» fj^i! m). 

I. êo N. nm, DSGAMCF. soit L, 2. en M, pur C. 3 — 3. venduz en le 

Coontee e fetx hors de nostre resume M. 4. fo IfDSOMCF, de om. L. 

of the eyre according to the ordinance of our statutes^ or whether 
they hare been guilty of any other excesses prohibited by our 
statutes, or whether any enrollment has been delayed^ or any 
manner of damage or grievance done to any one^ on account of 
damages not allowed to the clerks of our Justices, whoever the 
Justices may be ; and let them be punished by fine and ex- 
peUed the Court. 

19. Let it be also inquired concerning confederacies be- contpinMdas 
tween the jurors and any of our officers^, or between onejmtiœ. 
neighbour and another, to the hinderance of justice; and 

what persons of the county procure themselves to be put upon 
mqnests and juries, and who are ready to perjure themselves 
for hire or through fear of any one ; and let such persons be 
ransomed at our pleasure, and their oath never after be ad- 
missible. 

20. Let it also be inquired of cloth made out of the realm, Awixe of 
brought into the county and sold there, not being of the right 
assize according to the purport of the Great Charter, what 

<1 The commentator in MS. N gives the These persons were afterwards called ' the 

tbUowing example of an offence coming under company of the pouch' (les queux furent ap- 

this head. 'In the county of Northamp- pelez puis : La Compaignie de la pouche).' 

too a sheriff named Sir Robert de Veer in Sir Robert de Vere here referred to was 

die 30th year of King Edward made a con- sheriff of Northampton 29-30 Ed. I., but was 

fedoBcy with several others of the county, not continued in his office as was then usual, 

thst some of them should indict persons, and possibly on account of the above offence, 

the others save them, for bribes, according as (See the list of Sheriffs in Bridges' History of 

the nme sheriff should arrange the panels. Northamptonshire, vol. i. p, 5.) 



96 DE MINISTRES. Liv. i. 

ceux dras ount esté venduz puis le autre heyre, et par qi, et 
cum bien les dras ount valu de chescun marchaunt severaul- 
ment, et qi fiist assigné par nous de seiser tels dras en nostrç 
meyn ; et cest article soit terminé a noster Esdieker. 
Bno.ii6b; 21. Et ausi solt enquis de vins vendue, dunt les toneb ne 

Fle.24(523). . j ... , •••-.! 

tmdrent mie xii.^x. galouns, queus ceux sount qi issint les 
ount venduz en gros^ et de la prise de vins, cum bien des 
tonels ount esté pris a noster oes puis le autre heyre, et par qi 
meyns; et si tels vins eynt esté vendux a autre qe a nous 
[38 6.] sauntT. noster comaundement ; et cest article soit terminé a 
noster Escheker. 

22. En mesme la manere soit enquis de totes maneres 'des 
chars, et de tote manere de pessoun', et de tote manere de 
especerie, de *cyre, de cendaP, de canevax, de dras, de aver de 
poys, et de tote manere de prise, qe ount esté pris a 
noster oes puis le dreyn heyre, et de la value de chescone 
prise. Et ausi soit enquis de nos custumes des quirs et de 

I — I. des peflsouiiB chan M, de cham e de pessons F. 2 — 1. crie [cyre vUeHm, d» 

Co[e]yne L, Cire de seye de teylle D. cyre [de seye] de ceyne [corr. teylle] N, Cire £. Gm 
de cendal If W. cire de terne il. Cire de Teyne O. Cyre de ceyne S. dre e de toiUo C. die 
de ceim jP. 

quantity of such cloth has been sold since the last eyre, and by 
whom, and what was the value of the cloth so sold by each 
merchant separately^ and who was appointed by us to wàu 
such cloth into our hand ; and let this article be determined 
in our Exchequer. 

Aadw, 2 1 . Let inquiry also be made of wines sold, whereof tbe 

tuns did not contain two hundred and forty gallons, and who 

andpriiag» thoso are who thus sold them by wholesale ; and also €i the 

"^' prisage of wines, how many tuns have been taken to our vm 

since the last eyre^ and by whose hands, and whether those 

wines have been sold to any other than to ourselves withooi 

our orders; and let this article also be determined at our 

Exchequer. 

Fringe of 22. In like manner let inquiry be made concerning all sorts 
spfcw,«uk, ^£ £^gj^ ^^^ ggj^^ ^^j ^£ every kind of spice, wax, silk, 

canvas, cloth, and avoirdupois®, and of all manner of priaeik 
which have been taken to our use since the last eyre, and of 
the value of each prise. And let inquiry also be made ooo» 

• This word is said to have been applied to all goods sold by wdght. See IhiCBoge, QlmL 
t. V. aTerlum ponderis. 
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lejnes^qi les ounc coillex, ec cum bien les coillours ounc suffert 
de passer de saccs de leyne saunx payer custume, et cum bien 
M valu la custome chescun an en chescune manere de cus- 
iime a nous aporteynaunte ; et ces articles soint terminex 'a 
loster Escheker' solom la descrecioun 'del Tresorer et des 
Barouns'. 

CHAPITRE XXIII. [XXII.] 

Des Apels, 

I. Dit avoms de partie des articles purveus pur nos heyres, 
par les queus nous voloms punir les mesfesours et atteyndre^ 
les malices des gentx, a nostre sute; ore dirroms coment 
felonies et malices sount a punir par autri sute, et primes des Bno. nsb; 
apels. Appel est pleynte de homme fete sur autre ovek ^'' 
purpos de ly atteyndre de félonie par motx a ceo ordeyneex. 
Chescun homme neqedent ne peut mie apeler generalment • 
car homme utlagé, ne cil qi ad noster reaume forjuré, ne [39.] 

t — I. on». Jr. ? — 2. de nos barouns a nostre Eschekere M. de nos barouns CF. 

mm, BW. àsà Escbeqer add, D, 3. esteyndre LDW, tim. 80 CF, ateindre M. es- 

tejndre [al. atteyndre] N. estendre AK 

ceming oor customs of leather and wool, who have collected customs or 
them, and how many sacks of wool the collectors have per- wool 
mitted to pass without paying custom^ and how much the 
yearly Talue of every kind of custom belonging to us amounts 
to ; and let these articles likewise be determined at our Ex- 
chequer, according to the discretion of the Treasurer and 
Barons. 

CHAPTER XXIII. 
Of Appeals. 

1 . Having in part treated of the articles provided for our Appeals. 
eyres, by which we desire to punish evildoers and to convict 
ttie wickedness of people at our own suit, we will now set 
forth how felonies and crimes may be punished at the suit of 
others ; and first of appeals. An appeal is a plaint brought 
by one person against another in a set form of words with 
intent to convict him of felony. Not every man however can who may b« 
be an appellor ; for neither an outlawed person, nor one who 

VOL. I. H 
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homme jugé en nostre Court a la mort, ne provour qi avéra 
failli de sa pruve, ne enfaunt de eynx age de xiiii. aiinz^ ne 
homme aragé, ne fol nastre, ne muet, ne surd, ne mesel ostee 
de commune' des gentz, ne homme ordeyné de eynz saintz 
ordres, ne sount mie receyvables en apels, encuser neqedent 
porunt il nos enemys mortels demorauntz en nostre terre. 
Brtc.i4a6. 2. Et sount acunes felonies qe touchent nottre sute, et 
pount estre suiz pur' nous et ne mie par* nous, sicum devers 
nos mortels enemys, et de noster seal et de nostre vaooé 
fausé ; et sount aucunes qe touchent autri sute, et nent la 
nostre, sicum de treysoun fet par acun a seignur par le pur- 
giser de sa femme ou de sa file ou de la norice de ses eii> 
fauntZ; ou del seal soen seignur fauser. Et ausi sount aukunes 
felonies, ou a nostre sute ne ad point de execudoun, fhr 
sicum execucioun de trespas, sicum de maheyngs, de playes^ 
et de enprisounement. Et sount autres ou jugement de mort 



I . ley cidd. M. 



2. par A, 



3. jo NDRM WF. pur L A. 



Fdonies can- 
ceniing the 
king. 

FeloDies con- 
cerning 
otbera. 



Some crimes 
puDMhed by 
death, only 
upon appôU. 



has ahjured our realm, or been sentenced to death in oor 
Court, nor an approver who has failed of his proof, nor an 
infant under the age of fourteen years, nor a madman^ nor nn 
idiot, nor one deaf, or dumb, nor a leper expelled from commoD 
society, nor a person in holy orders, is to be admitted in 
appeals; yet they may accuse our mortal enemies abiding 
within our dominions. 

2. There are some felonies which concern our suit, and may 
be prosecuted for us and not by us^, as against our mortal 
enemies, and for counterfeiting our seal and our coin; aod 
there are sonio which concern the suit of others and not car- 
selves, as of treason committed against any lord, by violating 
his wife or his daughter or the nurse of his children, or of 
counterfeiting the seal of his lord. There are also some felonka» 
where no other execution follows at our suit than such as takei 
place in trespass, as in mayhems, wounds, and imprisonmenl; 
and there are others, where judgment of death ensues, as wdl 



' I understand this as meaning, that cer- 
tain crimes affecting the king, as well as cer- 
tain crimes affecting subjects, may be pro- 
secuted by appeal, but in that case the appeal 
must be by a subject for the king and not by 
the king himself. So Bmcton says that 
where, upon failure of an appeal by the death 
of the appellor, the appellee is brought to trial 



at the king's suit, he cannot defend 
by his body, but must put himself Ott iht 
country, because the king does not fif^ ME 
has no other champion bat the ocmotvy, mit 
even if he were allowed to fight, he coold alt 
use the words de visu et awiitu nectiiy is 
an appeaL Brmc. 14a. 
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luit ausi bien a nostra sure cum a autri, sicum felonies de 
nort de homme, de rap, de arsouns, de robberies, et autres. 

3. En' primes fet a dire de apels de felonies qe pount estre oian. u.u. 
et pur' nous et ne mie par^ nous, sicum de treysoun et de l'is.'nsft; 
iimpassement purveu vers nostre persone pur nous mettre a [39 6] 
nort, ou nostre cumpaigne, ou noster père, ou nostre mere, ou 

los enfauntT., ou de nous déshériter de noster reaume, ou de 
rayer noster ost, tut ne soit cel cumpassement mis a effect. 
)e quel cumpassement voloms nous qe le encusement soit fet 
i nous meymes, ou a autre qe saunz delay le nous fa^e a 
aver ; a quel encusement nous voloms qe chescun soit recey v- Bmc. 141, 
ible. Car nul presentment de ceo ne pora estre fet après b^c 1186; 
oung tens passé, qe les presentours ne se engluerount en(j**)?"*^' 
partie ou de la consense ou del concelement. 

4. Et cum acun^ se profra del prover vers un ou vers plu- Bmc.119; 
sours, feroms hastivement prendre les cors des encusex et *'^'' 
mener par devaunt nous. Et cum il vendrunt en jugement, 

si face 5 le encusour soen apel pur nous en ceste forme par 

I. Et D. nm. M. 2. par C. 3. «0 NDARMF. pur LC. 4. «o MW. asqune H. 
Êsqnn ifUerl. A, om. LNDC. ^. m NDAHMC. fa I. 

atoar suit as at another^s, as in felonies of the death of a man, 
rape, arson^ robberies, and others. 

3. Rrst we must treat of appeals of felonies which may Appeals of 
be brought for us, and not by us ; as of treason and a compass- i^]SngT 
ing designed against our person, to put us, or our consort, or 

tmr father, or our mother, or our children, to death, or to 

i&inherit us of our kingdom, or to betray our host, although 

nich compassing be not put in execution. Of which compass- to be brought 

ing, our will is, that the accusation be laid before ourselves, or ting. 

wme other who shall without delay inform us thereof; and 

layperson shall be permitted to make such accusations; for 

DO presentment can be made thereof after any great length of Danger of 

time, without the presenters being in some degree implicated 

other in consent or in concealment. 

4. When any person shall offer to prove this crime against one 
or more^ we will cause the body of the accused to be immediately 
apprehended and brought before us. And when they appear 
Ibr trial, let the accuser make his appeal for us by some serjeant 

' In case of high treason, a servant or even was contrary to the general rule respecting 
Ï bondiDan might appeal his own lord. This appeals. Brae. 141, 155 h. 

H 2, 
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acun serjaunt. Johan, qi ci est, apele Peres, qi iloeqes esc, 'de 
ceo' qe,com il fti en certeyn leu a tel certeyn jour a tel an, la 
oy mesmes cestui Johan purparler tele mort, ou ticl treysoun 
par entre cestui Peres et un autre, tel par noun, ct par tielcs 
alliaunces, et' qe cesti Perys issi fist et issint le purparla 
felounosement cum feloun et traytouressement cum traytrc, 
est cestui Johan prest de prover par soen cors en totes les 
maneres qe la Court vodera agarder qe prover Ic dcit. Hu- 
sours choses sount neqedent qe distourbent batayle en chescune 

GiAii.u.14. félonie^ et la covendra autrement^ parler. Car si le apelour 
soit maheync, ou de eynz le age de xiiii. aunz, ou outre le age 
de Ixx. aunz, ou ordeyné de eynz saintz ordres, ou femme, ou 
si homme peut estre eydé par record, dune dirra il issint : est 

[40.] cesti Johan prest de prover en totes les maneres qe la Court 
vodera agarder qe homme maheyné, ou ^de tel* age ou de tel 
estât prover le puse et^ deive ; ou : de ceo vouche il record de 
celi, ou de celi, ^et de lour^ roulles' a garraunt. 



1 — I. cm, M. 2. 90 ND et om. L. e MC. etc. e AR. 3. 

mente. 4 — 4, 90 NT) AM (\ del I. s.ovlAUC. 6» 6. onde 

ceo Youche il A. 7. a record on add. C. 

Form of in thîs manner. ' Jolm who is here appeals Peter who is there of 
'^ this^ that being in such a place on such a day and year, the same 

John there heard such a death or such a treason contrived be- 
tween the same Peter and another, such an one by name^ and by 
such confederacies, and that the said Peter thus acted and thus 
contrived feloniously as a felon and traitorously as a traitor, 
Tender of he the Same John is ready to prove by his body, in any manner 
Battii, when the Court shall award that he ought to prove it/ In every 
dinaiiowod. fgiony howevcr battle may be hindered by many circumstances ; 
in which cases it will be necessary to speak otherwise ; for 
if the appellor be maimed, or under the age of foorteen 
years, or above seventy, or in holy orders, or a wonum, or 
if he can be aided by record, then he shall say thus : ' This the 
same John is ready to prove, in whatsoever manner the Court 
shall award that a man, who is maimed, or of such an age, or 
Proof by of such a Condition, ought to prove it ;' or he may say, * And of 
'^ this he vouches record of such or such an one, and of their 

rolls, to warrant^.* 

It It is not easy to see to what sort of cases Coroner's roll may have been held oondvsiTe. 

this mode of proof refers. Possibly to such a no other proof either by battle or by tbe 

case of manifest homicide or petty treason country being required. 8ee befbra^ pw 37» 

as is mentioned before, (c. yi. s. 4) where the note ; and compare BrMfeon, 137. 
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5. £t defendoms qe nul attourné ne soit resceu pur le 
apelour ne pur les apelez, ne nul essoigne alowé de une part ne sui. wett a. 
de autre, en nul cas de mort. i!^ia. 

6. Et voloms qe 'si le apel' soit pronuncié par bouche de 
seijaunt, et le apel soit abatu par mauveyse mustraunce ou 
autrement par defaute del serjaunt, qi se duist conustre en le 
mester de counter, qe le serjaunt soit en nostre merci a C. s.; 

et si manvesté i courge privément et de ceo soit atteynt, si statwert.!. 
soit il comaundé a la prisoun et suspendu de soen office. 



7. £t quant a la defense, si se pora le defendaunt défendre en Rne.1386 ; 

[40*0 



T?1a m T 

ceste manere : Pierres, qe ci est, defend totes felonies et totes 



treysouns, et totes purparlaunces, et cumpassementT. de mal 
envers la persone de tel ou de tel, solom ceo qe serra purpose' 
encountre ly, de mot en mot. Et voloms bien en tels apels, 
qe le apelour eyt plus de mester de asser les paroles ordinee- 
ment sauntz omission eynzces qe soen apel estoyse, qe le 
defendour en sa defense; et grauntoms al defendour de ches- 
cune félonie qe il défende les motT, de la félonie en gros 
sauntz estre noun^ défendu, issint qe pur defaute de mot ou 

I — r. aoND, iim. AC. le apel si L. si apel 3f. 1 «0 NABMC. tim. DW, por- 

pense I*. 3. $0 DM, noun om. LSGA. non interl. N, 

5. We forbid any attorneys to be received either for the Noattom*» 
appellor or for the appellees, or any essoin to be allowed oncapiuicMeiL 
one side or the other^ in any cases of death. 

6. And our will is, that if the appeal be pronounced by the Pai» piead. 
mouth of a Serjeant, and be abated on account of its being M»j«aiit. 

ill set forth, or through other default of the serjeant, who 
ought to understand the art of pleading, the serjeant himself 
shall be amerced one hundred shillings ; and if there was secret 
malice in the act, and he be convicted thereof, then let him be 
sent to prison, and suspended from his office. 

7. And as to the defence, the appellee may defend himself Fonn of 
in this manner. ' Peter who is here defendeth all the felonies, 

tod all the treasons, and contrivances, and compassings of mis- 
chief against the person' of such an one, or such an one, according 
IS he is charged, word by word. And we will that in these ap- 
J)eals, it shall be more necessary for the appellor to set forth the 
ïrords orderly without any omission, that his appeal may stand, 
than for the defendant in his defence ; and in every felony we 
allow the defendant to defend the words of the felony generally, 
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de sillabe ne soit il mie ajugé pur noun défendu, eynx suffise 
al defendaunt, qe il die qe de celé félonie ne est mie cou- 
pable, sicum le apelour ly met sour, et prest est qe il se dé- 
fende vers ly par soen cors solum ceo qe la Court agardera qe 

Fie. SI (5 33). fere le deyve, ou par pays. Nul neqedent ne soit tenu atteynt 
pur ceo qe il est noun défendu en cas de mort» mes soit mis a 
la penaunce, jekes autaunt qe il soit purveu de meuz res- 
poundre, s' il eit pronuncié la defense par mi sa bouche ; et 
si par mi bouche de serjaunt, et le serjaunt soit avowé, si soit 

Ante. %. 6. le serjaunt en la merci cum de sus est dit, et s* il soit dis- 
avowé, si soit puni par prisoun et par fin, et il se purveye de 
meillour serjaunt. 

Pjjc.1396; 8. Et cum il avéra suffisauntment défendu le' gros del apel, 
si se pora il eyder par excepciouns : et primes de la juris^ 

[41.] diccioun le juge, et puis a la persone le apelour, et puis a sa 

propre persone, et puis a le apel, et puis al accioun, sicum ï 

Brmc.400; serra dit entre les excepciouns. Et quant a la jurisdiccioim 
put il dire, qe il n'est mie tenu a respoundre en place ou 
le juge est partie, desicum nul jugement ne se put fere de 



Fl«. 437. 428. 
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General MT ithout treating him as undefended, so that for default of a 

fldrat.*"'' word or syllable he be not adjudged undefended, but it shall 

NotguiHy. be sufficient for him to say, that he is not guilty of sueh felooy 

as the appellor lays to his charge, and that he is ready to 

defend the same against him by his body, in such manner is 

the Court shall award that he ought to do it, or by the eoontry. 

^^itedto*^**"' ^^^ ^^ eases of death none shall be held convicted for being 

p*«^ ^y undefended, but he shall be put to penance, until he be pre* 

pared to answer better, if he has spoken his defence by hit 

own mouth ; and if by a serjeant, who is avowed by tht 

appellee, let the serjcant be amerced as above directed, and if 

he be disavowed, let him be punished by imprisonment and fine, 

and let the defendant provide himself with a better Serjeant 

otSÎ'**"'' 8. The appellee, having sufficiently defended the substanoe 

of the appeal, may then aid himself by exceptions, and first to 

the jurisdiction of the judge, afterwards to the person of the 

appellor, then to his own person, and next to the appeal, and 

lastly to the action, as shall be mentioned amongst exceptioUi 

exception to With rcispoct to tlic jurisdiction, he may say, that he is not 

dktk^n. bound to answer in a place where the judge is a party, since 
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meyns qe de iii. persones, ceo est a saver de un juge, de un 

pleyntif, et de un defendaunt ; et en cas ou nous sumus partie, 

voloms nous qe nostre Court soit juge, sicum countes et 

barouns en tens de parlement. Et confermé la jurisdiccioun 

del juge, se avise s'il se pora point ayder par acune excep- 

cioun quant a la persone le pleyntif, ou sa persone demeyne ; 

et puis al apel abatre ; qe pora venir en moutz des cas, sicum Brac. 138. 

par omissioun de nomer en le apel an ou jour ou liu, ou en (l4),5o^ 

nomaunt un noun pur un autre, ou moustraunt le apel issi, ceo 

vous mostre Johan, ou il dust dire, Johan apele, ou cloaunt 

soen apel par cestes paroles, et ceo voil jeo averrer, la ou il 

dust dire, ceo profre jeo a prover j ou par variaunce' en soen Bmcu?. 

appel devaunt Justices en une forme et en roulle delCorouner Fie. 49 (8*»). 

en autre fourme. 

9. Et si par acune excepcioun peuse abatre le apel, adunc stat we«t. a 
yoloms nous, qe il soit jugé quites quant devers cel apelour, c. n; Fii.33 
et le apelour soit comaundé a la prisoun pur ceo qe il avéra (î?5J.^' 
failli de prover ceo a quei se obligea^ et issi soit en touz [4^ ^0 
apels de félonie, et ausi la ou le apelour se avéra retret de 

I. variAcionn NT) AM. 

ia every judgment there ought not to be less than three 

persons^ to wit, a judge, a plaintiff, and a defendant; and in court of 

cases where we are party, our pleasure is, that our Court, to 

wit, the earls and barons in time of parliament, shall be judges. 

The jurisdiction of the judge being established, he should con- Exception 

dder whether he can aid himself by excepting either to the ofttw^il!^" 

person of the plaintiff or to his own person ; and next in abate- rén^t^ 

ment of the appeal, which may occur in many cases, as by t^^^^ **' 

omitting to name in the appeal the year, day, or place, or 

naming one name instead of another, or setting forth the 

appeal thus, ' This showeth unto you John,^ where he ought to 

say, * John appeals'* j or by closing his appeal by these words, 

'and this I will aver,' instead of saying, 'this I offer to prove,' 

or for variance, the appeal being made before the Justices in 

one form, and in the coroner's roll in another. 

9. If he can by any exception abate the appeal, then our Apoeiieenuc- 
iriU is that he be acquitted as against this appellor, and the excep^oius 
appellor shall be committed to prison, because he has failed to^^iMtap. 
prove that he bound himself to prove ; and so it shall be in all Sbe^appeiior 
appeals of felony, and also where the appellor withdraws him- '°*p"**" 



I04 DES j^PELS. Liv. I. 

soen apel sauntz jugement, et jalemeyns ses pièges de sure 

soint en nostre merci pur ceo qe il averount fiaili de plegage. 

Bmc.Ma Mes en tel cas voloms nous, qe mitigacicxm soit fcte, pur 

(5 "ï) ■ Fie <i 7 A o 7 » 

(§ 3»)- ceo qe tiels se profrent a cumbatre pur nostre pes meyntener. 

Brar.i37, iQ. £t tut soit qe les apelex soint issi agardex' quites 

Fie .»;(§, s), quant envers le pleyntif, pur ceo ne remeigne mie qe il ne 
soint coupables de ceo qe lour est mis sur; "pur quei* en tel 
cas volom nous qe tauntost maunde^ hom a tieus de par 
nous, coment il se voderount aquiter de tel esclaundre. Et 
s' il dient par pays, soint ^mis arere^ a la prisoun jekes a un 
certeyn jour, et en le men tens soit ^maundé le pays^, et 
solom le veyrdit del pays sur ceo chargé soint jugez.' 

Hx»c. 137; II. Et si le defendaunt ne puse abatre le apel, adunc soit 
en sa eleccioun a sei défendre par soen cors ou par pays. Et 

i, 80 M, nm, F. garde X. gardée ^/>. gardes il KO. 1 — 2. om. A. pur œo Jf . 

3. to LM. fim. SO. demande Z. tim, interl. N. 4 — 4. oomaunde a rere Jf. remis J. 

5 — 5. so OM. tim. C garde pays et maunde X. tim. NDS. maunde pays AB, tim. F, 

self from his appeal before judgment*; and his pledges to 
prosecute shall also be in our mercy, because they have failed 
in their engagement. But in these cases we will that mode- 
ration be used^ inasmuch as such persons proffer themselves to 
fight in maintenance of our peace. 
Appellee may lo. But though it happen that the appellees are thus 
his^^UM acquitted as against the plaintiff, it does not therefore follow 
* ^ that they are not guilty of what is laid to their charge ; where- 
fore in such case let it be immediately demanded of them on 
our behalf, how they will acquit themselves of such slander ; 
and if they say, by the country, then they shall be remanded 
to prison until a certain day, and in the meantime the coontry 
shall be summoned, and according to the verdict of the country 
charged thereon, judgment shall be given. 
Mode of trial If. If the defendant cannot abate the appeal, then it shall 
appellee. bo in his elcctiou ^, whether he will defend himself by his body 

i In later times an appellor could by release appeals for minor offences, is oonfirmed bf 

discharge an appeal, (Hale, PI. Cr. vol. i. p. 9) ; our author. See below, ch. xzvi. s. 2. 

and Blfu:kstone is of opinion that the chief ob- ^ In GUnvill's time, the appellee of fàouf 

ject of an appeal at all timet was to compel the appears to have been bound to defend hiBiself 

defendant to make a pecuniary compensation ; by battle, unless he was eacused for age or 

and that when the verdict in the appeal was infirmity, in which case tiie trial «as by 

given in favour of the appeUor, he might insist ordeal. (Glan. ii. 14. c. i.) The benefieent 

upon what terms he pleased as the ransom of change which gave the accused tiie eiectkMi 

the defendant's life, or fora commutation of the of purging himself by the ooimtry «as in* 

sentence. (Blackst. Comm.vol. iv. p-3i6.) It troduced between the time of GlânTill and 

will be seen that this opinion, so far as regards Bracton. 
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ausi soit en totes felonies quant a autri sute, hors pris cas oiui. u. 14. 
especials, sicum femmes et maheynez et autres qe ne pount 
ne ne deyvent cumbatre. Et si par soen cors, et ceo soit cas de wnw. 137 
autri' félonie, adunc soit la cause examiné eynz qe la batayle Fie. 50 (§19, 
se joygne, lequel la cause soit trespas ou félonie, et si trespas, ' * n 2 ] 
si soit le apel abatu par office des Justices; et si félonie, adunc nrac. ui 6; 
doune le defendour gage a sey défendre, et le apelour gage ^**^5»8)- 
pur la cause desreyner*. Lors lour soit jour done pur eux 
attirer de armures 5; et le defendour en le men tens remeygne 
en prisoun, 

12. Et cum il vendrount armez en Court, si comence le b»o. 1416; 
pleyntif soen apel mot pur mot cum il fist avaunt, et le de- (§V,%). 
fendour se défende cum devaunt. Et puis prenge le un le 
autre par la meyn, et jurge premer le defendaunt en ceste 
manere, *et puis après jurge Tapelour cum après serra plus 

j. «o F. gim. W. Autre LNDAB G S, 7. resemer LA. desrener 0. deftresner S. 

de resemer N, de reueraer D. resemer [desrenier in marg ] B. de reignier M, de reseruer C. 
dresner W. 3. armes C. 4 — 4. to LN. êim. D. om. AMC. 

or by the country, and so in all felonies prosecuted by private 
persons, except in special cases, as of women^ persons roaimed^^ B*ttie, whm 
and others who neither can nor ought to wage battle™. And ^ ^^^' 
if he says by his body, and it be in the case of felony at the 
prosecution of another, then let the matter be examined before Tnaibytenis 
battle is joined, whether the cause be trespass or felony, and ST 



if trespass, let the appeal be abated by the Justices ex officio. 
But if felony, then let the defendant give security to defend 
himself, and the appellor security to prove the cause ; next let 
a day be given them to provide themselves with arms, and let 
the defendant in the meantime remain in prison. 

12. When they appear armed in Court, let the plaintiff Pro^j^^^s» 
repeat his appeal word for word as he did before, and the ^Mtue. 
defendant defend himself as before ; and afterwards let them 
take each other by the hand, and let the defendant swear 
first in this manner, and the appellor afterwards as shall be 

* The oommentator Id MS. N, adds, that of London, that they should not be obliged 

if the appellee, not being actually maimed, is to wage battle. See the Charter of Henry I 

otherwise ' in so poor a state' that his inability in Ancient English Laws, p. 217, and the 

to fight is evident, the Court ought not to Charters of Richard I, Henry III, and Ed- 

allow him to be wantonly destroyed ; and that ward II, in Liber Custumarum, p. 248, 252, 

lepers are not permitted to wage battle, lest 259. The same immunity was claimed by the 

tbieir disease should be communicated to the citizens of Lincoln (Kelham's Britton, p. 153, 

other combatant. See before, s. i. note), and the burgesses of Bury. Cron. Joe. 

m It was one of the privileges of the citizens de Brakelonda, p. 74. 
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pleynement dit^. Ceo oyez, vous homme qe jeo tieng par la 
meyn, qe vous fetes apeler Johan par noun de baptesme, qe 
jeo Pierres 'ne en' tel an ne a tel jour ne en tel leu la mort 
avaundite ne compassay ne purparlay, ne a tele félonie ne 
assenti, sicum vous me avet mis sur, si Deu mei ayde et les 
SaintT- Et puis jurge le apelour issi, Ceo oyez, vous hcnnme 
qe jeo tieng par la meyn, qe vous fetes *estre apelé* Pierres 
par noun de baptesme, qe vous estes parjurs, ^et pur ceo 
parjurs^, car a tel jour en tiel an et en tel lu purparlasces vous 
tel traysoun ou tele mort^ solom ceo qe dit ay vers vous en le 
apel, si ^ me ayde Deus*» et les Saintz. 
Brac. 1416, i3. Puis soint ambedeus amenez en certeyne place, ou 
Ji 51. °' ambedeus jurgent issi. Ceo oyetT., vous Justices, qe jeo Johtn, 
[42 6.] ou Pierres, nent ay mangé ne bu, ne autre chose fet, ne fct 
fere pur moi, par quei la ley Deu soit abessé et la ley del 
diable ^avauncé ou enhauncé^. Et issi soit fet en totes les , 

i—i.soM. bmLO W, a iYl> S A R C. 2— a. apeler AMC. s— 3- om, AMC 

4 — 4. me aye deus L. deu mei eyde N. sim. AMC, 5 — 5. enhauoe A BMC, 

Oath of pw- presently more fully set forth. 'Hear this, vou man whom T 

tieit ill Court. * •' «^ ^ - 

hold by the hand^ who call yourself John by your name of 
baptism, that I, Peter, did not in such a year, nor on such a 
day, nor in such a place, compass or propose the death 
aforesaid^ nor did assent to such felony as you have charged 
me with, so help me God and the Saints.' Afterwards the 
appellor shall swear thus. ' Hear this, you man whom I bold by 
the hand, who call yourself Peter by your name of baptism, 
that you are perjured, inasmuch as on such a day, in such a 
year, and in such a place, you did propose such a treason or 
such a death as I have said against you in the appeal, so help 
me God and the Saints "/ 
proc(t)dingB 13. Then let them both be brought to a place appointed for 
oathaffaTiwt *'^^^ purposo, whcrc they must swear thus. 'Hear this, ye 
^^^' Justices, that I John (or I Peter) have neither eaten nor 
drunk anything, nor done or caused to be done for me any 
other thing, whereby the law of God may be abased, and the 
law of the devil advanced or exalted.' And thus let it be done 

B Selden observes, that in these oaths the trials by the Statute of Westminster the first, 

cUuse de rmt ct auditu, which occurs in c. 41. Selden's Duello, c. vii. See bekm, 

Uracton (141 6), is omitted, and that this is p. 109, note ; and compare a. 5. p. loo. 
in analogy to the rule established in civil 
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batayles de felonies. Et tauntost soit crié, qe nul ne soit si 
hardi, autre qe les combatours, qele chose qe il veye ou oye, 
qe il se muve ne haute voix pronouncie, par quei destour- 
baunce puse surdre a la batayle. Et voloms qe qi qe face en- 
countre la crye, qe il eyt la prisoun par* un an et un jour. 

14. Puis voisent combatte, armez sauntz feer et sauntz 
linge* armure, a testes descovertes, et a meyns nues, ^et a 
pee2.^,oveke deus bastouns cornux de une loungure, et chescun 
de eux ove^ un escu a iiii. corners, sauntz autre armure dunt 
nul ne peut autre grever; et si nul eyt autre armure sur ly 
muscee, et de ceo eit grevé soen adversarie, ou^ profert de 
grever, si soit cum serra dit entre les batayles de pletz de 
terre. 

15. Et si le defendour se peuse défendre jekes autaunt qe Bmc. 14a; 
homme puse ver les esteyles el firmament, et demaunde juge- 
ment si plus deyve combatte, si voloms qe pur le defendaunt 

I. par om. M. de GC. 2. so LNS GAM. lynjçc HKZ. lunge C. 3 — 3. a 

^SGK. e piez MZ. e h pee A. 4 so DM. on LN. od SO. om. AHC. eyt W, 

5. «0 Z. et LND. e GSARMCW. 

in ail battles in appeals of felony. And let proclamation be 
immediately made, that no one, except the combatants, what- 
ever thing he see or hear, be so bold as to stir, or cry aloud, 
whereby the battle may be disturbed ; and whosoever disobeys 
the proclamation shall be imprisoned a year and a day. 

14. Next, let them go to combat, armed without iron and £^^'°®™* 
without the slightest armour^, their heads uncovered, their 

hands and feet bare, with two staves tipped with horn of equal 
length, and each of them a target of four corners, without any 
other arms, whereby either of them may annoy the other; 
and if either of them have any other arms concealed about 
ïàm, and therewith annoy or offer to annoy his adversary, let 
it be done as shall be mentioned in treating of battle in a plea 
of land.»' 

15. If the defendant can defend himself until the stars can Defendant 
be seen in the firmament, and demands judgment whether he hinueif until 
ought to combat any longer, our will is, that judgment pass "* 

o These particulars as to the armour and Orig. Juridic. 68 ; Dyer, Rep. .^01 ; Y. B. 

weapons of the combatants in an appeal are i Uen. VI. 7 a ; Selden's Duello, c. viii ; 

not found in Bracton or Fleta. Leather ar- Archfeologia, vol. xzxii. p. 287. 

mour appears according to most authorities to p The passage here referred to is not to be 

have be«n allowed. Other notices of this found in the work as it exists at present. 8ee 

curious subject are to be found in Dugdale, Introduction by the Editor. 



io8 



DES AFELS. 



LIV. 1. 



Stat. West. a. 
(13 Ed. I.) 
c. la. 



[43] 



Bmc. 149 
(§0);Fle.5i. 



se passe jugement ; et ausi en totes batayles de champiouns; 
et le apelour en félonie soit cx)maundé a la prisoun. Et si le 
defendaunt voile la félonie reconustre avaunt ceo qe il soit 
autrement atteynt, et apeler autres de la consense, voloms 
bien qe il soit a ceo resceu, 

16. Et si le defendaunt soit vencu, si soit le jugement tiel, 
qe il soit traynez et pendu, ou autrement tourmenté a la mort 
a nostre volounté, et qe touz ses biens moebles soint nostres, 
et ses heirs déshéritez; et lour fitz james ne teignent terre en 
noster reaume. Ne nul ne soit tel de prier pur eux, s'il ne 
voille mesmes estre tenuz' suspect de la félonie. Et le encu- 
sour qe freschement avéra ceste félonie suye a bone fin, cyt 
de nous graunt guerdoun. Et de fausine de noster seal et de 
nostre monee pora hom sure apels pur nous en mesme la ma- 
nere ; et ausi del purgiser nostre cumpayne, ou de nos files, 
ou des' noriccs de nos enfaunz; en queus cas sunt juge- 
ments de estre traygnez et^ pendu, lequel qe hom soit atteynt 
par enditement a nostre seute, ou par apel de autre homme 
pur nous. 
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for the defendant^ and so in all battles between champions; 
and in the case of felony the appellor shall be committed to 
prison. And if the defendant will confess the felony before 
he is otherwise attainted, and appeal others of consenting to 
the same^ we allow him to be admitted thereto. 

16. And if the defendant be vanquished, let the judgment 
be this, that he be drawn and hanged, or put to such other 
painful death as we shall direct, and that all his movable 
goods be ours, and his heirs disinherited; and his childr^ 
shall be incapable of over holding land in our realm. And let 
not any, unless they would be suspected themsel?eB of the 
felony, presume to intercede for him ; and let the accuser, 
who without delay shall prosecute such felony with good effect, 
receive from us a notable reward. Appeals may likewise be 
sued for us in the same manner for counterfeiting our seal and 
our coin, and also for violating our consort, or our daughters, 
or the nurses of our children ; and in such cases, the judgment 
is, to be drawn and hanged, whether the conviction be upon 
an indictment at our suit or upon an appeal by another person 
for us. 
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CHAPITRE XXIV. [xxiii.] 

De Afels de Hotmcides. 

I. De homicides voloms nous, qe chescun 'a qi il afFera si oi»n.u. 14. 
suwe, c'est a saver le proscheyn' madle de saune del parenté Biiî.ni; 
celi qi felounousement avéra esté tué, ou autre qi ly avéra fet ^" '*'•**' 
homage, ou qi avéra esté de soen mesnage, issi qe lour accioun [43 ^-1 
dure un an et un jour • et qe chescun comence soen appel el* (ô^e^PJ^"®- 
counté ou la félonie fust fet, issint qe au premer Counté qe *• '• 
le pleyntif se vodera pleyndrc truyse deus pièges de sure et 

I— I. sue a qi il affiera cent asauer le prochein M. $im. CW. suie qi prochein 
Krrsiifi. 2. êo O. en L. en le 8MK. 



CHAPTER XXIV. 
Of Appeals of Homicide. 

I. Concerning homicides, our will is, that those shall prose- Appeal of 
cnt6 whom it concerns^ to wit, the male nearest m blood of the bv next of • 
kindred of him who has been feloniously killed, or one who orhomager. 
has done homage to him or been of his households. And within year 
their right of action shall last a year and a day. Every roan death, 
most commence his appeal in the county where the felony Mode of pro. 
was committed, and the plaintiff at the first county court, county 

ooort. 



q A woman might bring an appeal of the (Bracton, 125, 148 &; Fleta 53 ; Button, poti, 

death of her husbimd. Mag. Cart. c. 34. Glan. s. 7.) which implied the necessity of the wife 

ti. 14. c 3 ; Brae. 125. (s. 3.) A godson might being present at the kiUing (see Glan. IL 14. 

appeal the slayer of his sponsor. (Pott^ s* 3*) c. 3.) ; was in later times explained to mean. 

The appellor in earlier times was required to that the wife was ' in seisin' of her husband 

be one who had been actually present at the as his lawful wife at the time of his death. 

homicide. (Glan. li. 14. c. 3. Brae. 125, 138, See Coke, Inst. ii. 68, 317 ; and compare 

141, 141 h ) There is no intimation in our Mirror, c. 3. s. 18. There is another obsenr- 

author that this was considered necessary in able change in the law of appeal, probably 

his time ; and in later times, when appeals connected with the change already noticed. 

were allowed only by the wife or the heir male. In the time of Glanvill and Bracton it would 

it was not required. Staundford Plac. Cor. seem that any kinsman was admitted to ap- 

596; Blackst. Comm. vol. iv. p. 314. Coke peal, although of several appellors the nearer 

treats the change as a consequence of the Sta- in blood was preferred. (Glan. li. 14. c. 3. Brae. 

tate of Gloucester, c. 9. which provided that 125.) In our author's time the appeal ap- 

appeals should not be so lightly abated as they pears to have been abatable, if there was 

had previously been. Coke, Inst. ii. 317. The any person nearer in blood than the appellor, 

case of the champion in civil actions was ana- who might have appealed though he did not 

logous, the oath de visu et auditu (See Glan. actually do so. See below, s. 3. But the 

Ii. 2. c. 3.) being abolished by Stat. West. i. author of the Mirror states this ground of 

c. 41, on the ground that it only led to per- exception in accordance with the older prac- 

jnry. The expression used by the older au- tice ; Sir, cest actor n' avera nule accioun, de 

thors as to the wife's appeal for the death of sicome il y ad un autre pluis prochein de sank 

her husband, * killed between her arms,' que ad attamë son appeal. (Mirr. c. 3. s. 18.) 
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face entrer soen apel en roulle del Corouner, et puis face con- 
tinuance de Counté en Counté sauntz interrupcioun. Et si 
horn' face tort al pleyntif ou as apellex, voloms bien qe il 
peussent remuer le apel par renable enchesoun hors del 
Counté par devaunt nous, par bref de nostre Chauncelerie, ou 
qe nous seums en Engleterre. 
w»t. I. 2. Et defendoms qe nul ne soit detenu en prisoun pur le 

cf 14, 15'; fet accessorie, s*il puse trover meynpernours a respoundre, 
(r»3)!u9; jekes après le fet atteynt; ne qe nul Justice ne acoupe les 
48 V»)?*' apelez de la force ou des causes' accessories eynz qe le prin- 
cepal fet soit atteynt ou 3qe les apelex del princepal soint 
banyz ^pur lour contumace^. Et si le princepal apelé soit 
aquité del fet, si voloms nous, qe ceux, qi serrunt apelez de la 
force et del recet et del comaundement et des autres acces- 
sories, soint de ceo quites par mesme le jugement. 

3. Et cum les parties vendrount en jugement, si moustre le 
pleyntif soen apel ; et le defendaunt défende la fclonie, par 



Ante, c. 3. 
s. 9 



Brac. 138, 
1386; 
Fie. 49. 
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when he wishes to bring his plaint, must find two pledges to 
prosecute, and cause his appeal to be entered in the roll of the 
coroner, and then continue the same from county court to 
county court without interruption ; and if justice be not done 
nowremoved either to the plaintiff or to the appellees, we will that upon 
reasonable occasion they may by writ out of our Chancery 
remove the appeal out of the county court before us where- 
soever we shall be in England. 

2. We forbid that any person be detained in prison for an 
accessory fact, if ho can find mainpernors to answer for hira, 
until conviction of the principal fact, or that any Justice 
proceed against the persons appealed of the force or accessory 
causes before conviction of the principal fact, or until those 
who are appealed of the principal fact are outlawed for their 
contumacy. And if the person appealed as principal be 
acquitted of the fact, our will is, that those who are indicted 
or appealed of the force, or of the receipt, or of commanding, 
or of other accessory facts, shall be cleared thereof by the 
same judgment. 

3. When the parties appear in judgment, let the plaintiff 
set forth his appeal ; and let the defendant defend the felony, 
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motz de la Court, et puis se eyde par excepciouns, cum en Brmc. 141 -. 
cas ou le apelour est utlagé ou jugé a la mort pur sa félonie ' r^^^ i 
ou fbrjuré le reaume; en les queus cas 'ne voloms mie, qe il 
soint tenuz a respoundre a ceux apellours. Le apel pora il 
abatre en plusours maneres, cum si le apel ne fu mie comencé 
de eynz le an et le jour ou nent comencé el Counté ou la 
félonie dust aver esté fete; ou par variacioun' del apel fet 
iilœqes et en les roulles ^del Corouner^: ou s'il i ad autre Gian. u. 14. 

c. ^ • 

madle plus proscheyn de saung, qi meillour accioun averoit de Bnc.ias. 
apeler ; ou si rien afert al pleyntif de apeler, puis qe il ne est 
de soen saung, ne soen homme ne fu, ne soen nurri, ne soen Br»c 141 h. 
meynpast, ne par ly ne fu levé de founx de baptesme ; ou s'il y Bn». 141 ; 
ad uncore homage duraunt entre le pleyntif et le defendaunt; pie.jo ^ ' 
ou si la cause ne soit mie félonie; et ausi par omissioun, cum Rtotloiouc. 
si nule félonie ou treysoun ne soit nomé en le apel ; et ausi ^^.ft^mc. 
pur le omissioun de nostre pes enfreynte, ou pur^ omissioun \^^^'^^^* 
de autre parole de la substaunce del apel, sicum de sus est dit; \^'J%^)^ 
et ausi par errour, cum si il noume en soen apel Reyner pur plJ*;© (j*i5). 
Reynald, sicum dit serra entre les excepciouns. 

I. aoerrez add. AMC. sil soient auerrez inttrl. N. 2. variaunce C. 3 — ^3. so 

.V3f.. de Corouners L. de Corouner A. mm. C. 4, to ARM. de LN. par C. 

in words agreeable to the form of the Court, and then aid 
himself by exceptions, as where the appellor is outlawed, or 
adjudged to death for felony, or has abjured the realm ; for in 
these cases they shall not be bound to answer such appellors. 
He may likewise abate the appeal several ways, as where the Appeal 
appeal was not commenced within the year and day, or not in 
the county where the felony appears to have been committed, 
or for variance between the appeal made there and in the roll 
of the coroner, or if there is any other male nearer of blood, 
who has a better right to bring the appeal, or if the plaintiff 
is not concerned to appeal, not being of the blood of the dead 
man, nor having been of his homage, nor his fosterchild, nor 
his mainpast, nor by him lifted from the baptismal font; or 
if there is homage still subsisting between the plaintiff and 
defendant ; or if the fact alleged is not felony ; it may like- 
wise be abated for omission, as if no felony or treason is 
named in the appeal, or if the breaking of our peace, or other 
words of the substance of the appeal are omitted, as above 
mentioned ; so likewise for error, as if the name of Beyner is 
used for Reginald, as will be noticed in treating of exceptions. 
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Bmciji; 4. Et ausi par la noun sute del pleyntif, cum s'il eit sui 

"l:'/'i6)V ^n Counté par deus Countex et failli au tien, et ceo pu$e 

5» a 3a). averreer par roule del Corouner, en queu cas nous voloms qe 

si le defendaunt puse averreer la noun sute le pleyntif ei 

Counté fete avaunt la date de noster bref de remuer le apcl, 

qe nos Justices comaundent' le pleyntif a la prisoun pur si 

[446.] noun sute et ses pièges en la merci. Et voloms, qe si le 

(j"o),'uab; apelour murge ou 'grevement soit enmaladi% par ount il ne 

Fie.5a.(«38). p^^.^^ suTCy qc en tcus cas ne soint mie les pl^es amerciez pur 

la noun sute ; et en ceo cas grauntoms nous, ^qe autre, qe ddt 
et poet, puse^ resusciter la suite et sure jekes autaunt qe les 
Bne. 135 <» apclez soint aquitez ou condempnez^ Et si nul des apelex se 
Fie.4Ô.*4i.' profre avaunt utlagerie, ou le apelour fet defaute, si swt il 
lessé par bay H jekes a la premere deliveraunce de la gtol^ 
quant a nostre suite, par la ou il serra plevisable; ^et coment 
qe il aquita quant a nostre sute^, ja pur ceo ne perise nuli 
suite qi suyr vodera de eynz le an et le jour. 

5. Et quant al acdoun put le defendaunt respoundre par 

I. aiugent M. aioignent C. 2 — 2. snppris par 'maladie C. 3 — 3. 90 verb^M. 

tim. G. qe quatre foiz pnsent L. nm. N. quatre foiz passent 8, qe autre qi ad dreit piii«0 
AR, a autre qe poet e deit C. 4. meinprise G, 5 — 5. om. C, 

Nonmiit. 4. The appeal may also be abated for want of prosecation 

by the plaintiff, as when he has sued in the county at two 
courts, and made default at the third, and this can be proTcd 
by the coroner^s roll ; in which case our will is^ that if tbe 
defendant can prove the nonsuit in the county to have been 
made before the date of our writ to remove the appeal, our 
Justices shall commit the plaintiff to prison for his nonauity aad 
his pledges shall be in mercy. But if the appellor die or fiJl 8(^ 
grievously sick that he cannot carry on his suit, in roch ease 
the pledges shall not be amerced for the nonsuit, and we aUow 
that some other person, whose duty it is and who is capable of 
doing it, shall be permitted to revive the suit and proseoate it 

AppeDee,on uutil the appcllecs are either acquitted or condemned. And if 

pëUc 
b«ii 



^um!ua^ any of the appellees surrenders himself before he is oatlawed, 
*ndict«d. ^j^^j.^ ^|jg appellor makes default, let him be admitted to bail, 
as to our suit, until the first gaol delivery, in cases where 
quitted on ho is bailable. And although he acquit himself as to our vaSAf 
^ybeafi«r. yet the suit of any other, who will prosecute within the year 
pealed. and day, is not thereby taken away. 
^Vl^o^ ^ 5- The defendant may also answer by exception to the action 
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excepciouns en plusours maneres. Car il pora dire, qe autre Bime. 1406 
fbiz i avoit apel en nostre Court par entre mesmes les per- ^]\^ <{ 5). 
sones de mesme la félonie, dount il passa quites devaunt tels 
Justices; et s*il vouche de ceo record a* garraunt, et le re- 
cord passe pur ly, si soit il agardé quites, et le pleyntif a la 
prisoun. Ou il pora dire, qe tut feist il le fet, neqedent ne le Brmc. iao6; 
fist il mie par félonie purpensé, mes par nécessité, defendaunt ®*^^^' '' 
sei ou sa femme ou sa mesoun ou sa meyné ou soen seignur 
ou sa dame, de la mort ; ou il pora dire qe il ly tua en dcfen- stat. uka. 
daunt* nostre pes, ou par mescheaunce^ ^en akune manere et* iii.)c?a6; 
sauntz félonie penser^; les queus cas averreez voloms qe touz (6 Ed. 1.^9. 
teus voisent quites par jugement. [450 

6. Et cum le defendaunt ne se pura eyder par nule excep- Bnus. 137 ; 
cioun j si soit en sa eleccioun a défendre la félonie par soen ^^* ^^ 
cors, si le pleyntif soit able a combatte, ou par pays ; et s'il 
ne voille, soit mis a la penaunce jekes autaunt qe il ^le prie^ Antoc.|.t.j; 
Et solom la aventure' de la batayle, ou del verdit del pays, ^' *^ ' 
soit rendu jugement. La peyne des felouns homicides soit la PjJl/fJ ' ) 

I. ao Q. et L. e 8 M. 2. 80 NABMCF, defnaant L. 3. meflauenture AC. 

4-^4- on. C. 5. purpeDse C 6 — 6. prie eyde C 7. nature AC. 



^ fieveral ways ; for he may say that at another time there Autrejbu 
^f9s an appeal in our Court between' the same persons for the 
Same felony, and that he was acquitted thereof before such 
Justices ; and if he avouches this by warrant of record, and 
the record passes in his favour, he shall be awarded quit, and 
the plidntiff to prison. Or he may say, that although he com- 
Qiitted the act, yet he did not do it by felony prepense, but sdf «toCmot. 
by necessity, in defending himself, or his wife, or his house, or 
his family, or his lord, or his lady, from death ; or that he 
killed the man in defence of our peace, or by some mischance, Aoeidrat. 
without any thought of felony ; in all which cases, if proved, 
the appellees shall have judgment of acquittal. 

6. If the defendant cannot aid himself by any exception, let Etocuon of 
t be in his election to defend the felony by his body, if the 
)Iaintiff be able to fight, or by the country ; and if he will not 
)ot himself on his defence, let him be put to penance until he peumot. 
^rays to do it. And according to the event of the battle, or smttnot. 
f Uie verdict of the country, judgment shall be given. The 
anishment of felons who have committed homicide shall be 

TOIi. I. I 
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mort ovek desheritesouns des heyrs, ovek 'plus de* peyne, si 

'la cause* le demaunde. 
Mag. Cart. 7. Des femmes voloms nous qe nule ne puse apeler de 
Bmc'ias. rclonie de mort de homme, for qe de la mort soen baroun tué 
pie. 53. entre ses bras de eynz le an et le jour. De enfiaunt ocqrs 

de eynz soen ventre ne poet ele mie apeler; car nul n'i est 

tenu a respoundre a apel de félonie, ou *le pleyntif ne set 
8tat.wert. 1. nomer^ le noun a qi la félonie avéra esté fete. En drcit 
i?î3;*stoL de apel de rap, voloms, qe chescune fenrnie, pucele ou autre, 
(13^ V) c eyt sa accioun a sure la venjaunce de la félonie par apel en 
cM4.a6; Countee de eynz xl. jours; après quel tens ele perd sa sute; 
fS*S4?' ' ^^ 4"^1 cas si le defendaunt graunte le fet, et die qe ele con- 

ceust de ly enfaunt en mesme le tens, et ceo puse avenrccr, 
Fie. 54. voloms nous qe en ^ceo cas*» ne soit nule félonie ajugé, pur 
' [45 *•] ceo qe nule femme ne peut conceyvre, si ele ne se assente. 

I — I. seigneur C. 2 — 2. le trespas C. 3 — 3. de pleintyf si ne soit nome Jf. 

4 — 4. cas Of». LS. interl. N. teu cas M. teus feez 0. êim. ABC. 

death^ with disherison of their heirs^ with further pumshment 
if the occasion requires it. 

Appeals by J. As to women^ our will is, that no woman shall bring an 
appeal of felony for t^ie death of any man, except for the 
death of her husband killed within her arms', within the jear 
and day. For an infant killed within her womb', she maj not 
bring any appeal^ no one being bound to answer to an appeal 
of felony, where the plaintiff cannot set forth the name of the 

Appeal of person against whom the felony was committed. With regard 
to an appeal of rape, our pleasure is, that every woman, whe- 
ther virgin or not, shall have a right to sue vengeance for the 
felony by appeal in the county court within forty days, but 
after that time she shall lose her suit ; in which case, if the 
defendant confesses the fact, but says that the woman at the 
same time conceived by him, and can prove it, then our wiD 
is, that it be adjudged no felony, because no woman can eon* 
ceive if she does not consent. 



women. 



rape 



^ As to the interpretation of this phrase, and Henry III, that such an appeal wm M- ? 

see note above, p. 1 (Xj. ciently allowed. (See Sir Sam. ClariBeli HflU 

• Although neither Glanvill nor Bracton on Fieta, li.i. C35, KeUiam*8Brittoii,P.tSl) 

specifically mention an appeal by a woman Fleta expressly admits it, and giveB taa fal 

for the death of her unborn chUd, the ex- of accusation (Fie. 53, 54.); utA tli0 Ittl^ 

pressions used by them, ' injuria corpori suo ment in the text may have been oiImM 

inflicta' (Glan. li. 14. c. 3.) ^injuria et yïo- as a correction of that author. PMÉk 

lentia corpori suo illata* (Brae. 148 &.), may it was considered that the right of*an«'] 

include this crime as well as rape. And it is in this case was abolished by Magna OÎlÉ^ ' 

clear from ancient records of the time of John s. 24. |^ 
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CHAPITRE XXV. [XXIV.] 

De Apels de Robberies et de Larcins, 

I. De robberies et de larcins voloms nous *autri sûtes sut. giouc 
durer', qi appeler voderount et sure venjaunce des felonies, 
par un an et un jour, et qe les apels soint comenceez en 
Countez ou les felonies averount esté fetes. Les apels 
porount estre fetx en ceste manere. Johan, qi ci est, apele ®îj*- '^^ • 
Piers qi illucs est, qe, cum mesmes cesti Johan a tel jour 
tiel an out tel chyval qe cestui Johan* tent en sœn estable 
ou aylours en tel certeyn leu, la vint mesme cesti Piers et 
mesmes cest chival felounousement cum feloun le embla et 
prist et amena encountre la pes, et qe ceo mauveysement 
fist offre cesti Johan de prover par sœn cors, sicum la Court 
agardera qe fere le deyve. Et si le chival fust emblé hors 
de sa garde, ou s'il fust de ceo robbé, si chaunge les motx de 
soen apel, solum ceo qe aflFera. Et ausi si le pleyntif soit 
maheygné, ou de autre condicioun par quei batayle ne sei 
deit joyndre. 

I — I. autres rates doner C. a. Piers LG. tim. NMSCF. I. AB. 

CHAPTER XXV. 
Of Appeals of Robberies and Larcenies. 

I. With respect to robberies and larcenies, our will is, that Appeal of 
if other persons desire to bring an appeal and sue for revenge 
of such felonies, their right of prosecution shall continue a year 
and a day, and that appeals be commenced in the counties 
where the felonies were committed. The appeals may be made Form of ap- 
in this manner. 'John who is here appeals Peter who is there, 
that whereas the same John on such a day in such a year had 
such a horse, which he kept in his stable ' or elsewhere in such 
certain place, 'the same Peter there came, and the same horse 
feloniously as a felon stole from him, and took and led away 
against the peace, and that this he wickedly did, the same 
John offers to prove by his body as the Court shall award 
^at he ought to do it.** And if the horse was stolen out of his 
custody^ or if he was robbed of it, let him change the words 
of his appeal according to the sense required; so if the plaintiff 
be maimed, or in such other condition that battle ought not to 
be joined. 

I 2 
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Brae. Kl ; 
Me. 55. 



Bnc. 151 ; 
Fie. ss- 



2. Et adunc respoigne Piers et défende la félonie par mocz 
defensables. Dune' il se pora défendre par exœpcioim, ou par 
seen cors, si nule condicioun ne desturbe* la batayle, ou par 
pays, ou voucher a garraunt, si il eyt qi. Et si il die qc le 
chival fu soen, et cum soen le prist, et cum soen chatel 
adirré^, et ceo puse averrer, si chete le apel hors de félonie 
jekes en nature de trespas. En queu cas soit Tagard tel, qe il 
perde soen chival a remenaunt ^ et ausi de totes usurpadouns 
en cas semblables, pur ceo qe nous voloms qe chescun overe 
plus par jugement qe par force. 

3. Et si le defendaunt vouche a garraunt par eyde de nostre 
Court, et le vouche veigne par ^ le eyde* de nostre Court, ou 
sauntz eyde, et entre en la garrauntie, adunc cesse le prin- 
cepal plé, et comence le apel de novel vers le garraunt, et 
solom sa defense soit jugé. 

4. Et si le garraunt ne vodera mie garraunter, adunc pora 
le voucheour dire issi. Piers, qi ci est, dit qe Thomas, qe la 
est, a tort ne ly garraunte cest chival devers Johan, qe illucs 
est, qi le chalenge pur soen, et pur ceo a tort, qe mesmes 



I. doant M. 



2. défende M. 



3. amena 0. 



4 — 4. lordenaimoe C 



Defence. 



Claim of 
chattels» 
property of 
appellee. 



Voucher of 
warrant. 



New plea 

against 

warrant. 

Refiualto 
warrant; 
proceeding 
thereon. 



2. Next let Peter answer and defend the felony by words 
proper for defence ; and then he may either defend himself by 
exceptions, or by his body if there are no circomstanoes to 
prevent the battle, or by the country, or vouch to warranty, 
if he has any one to call. And if he pleads that die horse 
was his own, and that he took him as his own and as bis 
chattel lost out of his possession, and can prove it, the appeal 
shall be changed from felony to the nature of a trespass. In 
this case let it be awarded that the defendant lose his horse 
for ever; and the like of all usurpations in similar eases, 
because our will is that every one proceed rather by course of 
law than by force. 

3. If the defendant vouches to warranty by aid of our Courte' 
and the vouchee comes by aid of our Court, or without such 
aid, and enters into warranty, the principal plea shall cease, 
and the appeal begin anew against the warrant, and according 
to his defence let judgment be given. 

4. If the vouchee will not enter into warranty, the vouchor 
may say thus. ^ Peter who is here, says that Thomas who is 
there, wrongfully refuses to warrant tho same horse against 
John who is there, who challenges it as his own ; and herein 
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cesti Thomas mesme cest chival a mesmc cesti Piers vendi, ou 

dona, ou autrement lessa, tel jour tel an en tel lu ^ et qe issi le 

fist, se profre mesmes cesti Piers del prover par soen cx)rs, 

si com la Court agardera qe prover le deyve. En cel cas covendra 

il, qe le vouché défende cel contract par soen cors, ou par 

pays, issi qe 'del vencu' soit fet jugement de mort; et del* [466.] 

vencour soit ^agardé de aler^ quites, et la chose chalengé soit 

deliveré al chalengeour, s'il eyt bien fet sa suite ; et si noun, 

si remeigne ove^ nous. 

5. Et si fraude soit en la garrauntie, cum si* le apelé b»c. 1516; 
vouche a garraunt un chaumpiun par collusioun ou un autre 
fort homme, ou clerc, qe maliciousement pur louwer entre en 
garrauntie, et le demaundaunt* prie a mettre a voir la fraude 
et la malice pur fere sei sustrere de la batayle pur pour de la fi*. 56. 
force del chaumpiun, ou pur la surté de la clergie en enten- 
cioun de sei purger en Cristiene Court, tut soit atteynt en la 
'laye Courte, si soit a ceo resceu; et si la malice soit atteynte, 

1 — I. dd TD 0. 2. le AC. 3 — 3. agarde qe il aile M. iuge de aler A. mm. C. 

4. aAMC. 5. to MARC, n om. L, 6.toNMC. tim. AB, demaondie X. 

7—7. ley [Court interim.] M. lei AB. ley CF. 

wrongfully^ inasmuch as the same Thomas sold (or gave or 
lent) the same horse to him the said Peter on such a day and 
year, in such a place; and that he did so, the same Peter 
offers to prove by his body, in such a manner as the Court 
shall award he ought to prove it."* And in this case it behoves 
the vouchee to defend such contract, either by his body, or by 
the country, so that judgment of death may pass upon the one 
who is defeated, and the successful party be allowed to go 
quit ; and the thing challenged shall be delivered to him who 
challenged it, if he properly prosecuted his suit, otherwise it 
shall belong to us. 

Ç. And if there be any fraud in the warranty, as if the FHwuduient 

•^ , •' *' . voucher of 

appellee by collusion vouches to warrant some champion or champion « 
other strong man, or a clerk, who maliciously and for hire 
enters into warranty, and the demandant prays leave to lay 
open the fraud and the malice, as done to make him with- 
draw himself from the battle for fear of the might of the 
champion, or for the privilege of the clergy, inasmuch as the 
vouchee being a clerk intends to purge himself in Court 
Christian, should he be attainted by the lay Court, let him 
be admitted thereto ; and if the malice be proved, both the 
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si soit le jugement tiel, qe le garraûnti et le garraiint eynt It 
mort, et le demaundaunt recovere sa demaunde, 
Bracisoft; 6. De laTCvns et de robberies fetes en tens de pes, dunt les 

vin tA tt 

maufesours ne averount mie esté freschement suyx voioms 
nous, qe ceux a qi les choses averount esté eynt lour sute par 
apels de félonie de eynz le an et le jour, sicum en autres felo- 
nies; après quel tens cesse lour sute et soit' la sute nostre. 
Et issi serra jalemeyns de eynz le an et le jour, si autre sute ne 
courge, et ausi en totes maneres de felonies. Et si les* de- 
maundauntz facent sute en fourme de trespas, si soint oyï, si il 
[47.] ne eynt avaunt comencez a sure en fourme de felonie, en quel 
cas il ne porount mie sei retrere de sure, qe nostre sute ne 
remeyne. Mes en cas ou il averount sui en fourme de trespas, 
tut eyt nostre pes esté enfreynte, ne voioms ja sute aver. 

7. Et si nul apelé 3 se retree^, soit demaundé de Counté en 
Counté, jekes autaunt qe il aperge ou soit utlagé. Et cum* 
serra venuz en Court, et le apelour le avéra apelé par motz de 

I. 90 NM. gim. ABC. soit om. L. 2. autres cuid. C 3 — 3. 90 LN8. se 

retret OA. se retre[t]e M. seit retret C 4. acun add. NM. gim. ARC. 

warrantee and the warrant shall have judgment of deaths and 

the demandant shall recover his demand, 
wïdi'^^the ^' ^ ^^ larcenies and robberies committed in time of peace^ 
king'B suit where the offenders were not freshly pursued ; the owners of 

only remains. ^ . . 

the things shall have their suit by appeal of felony within the 

year and day as in other felonies ; but after that time their 

right of appeal shall cease, and the suit shall be ours. It 

is equally so within the year and day^ if no other suit is 00m- 

if the de- monced^ and so in all manner of felonies. And if the demand- 

i^mnpasslno ants bring their suit in form of trespass, they shall be heard» 

for felony! îf they havo not before commenced their suit in form of felony^ 

in which case they cannot, by withdrawing from their suit, 

deprive us of ours. But where they have sued in form of 

trespass, although our peace may have been broken, we will 

not prosecute. 

h'ow'^m!!'** 7" ^^ ^^y appellee has withdrawn himself, let him be de- 

peued. manded from county court to county court, till he either 

appears or is outlawed. And when he shall have come into 

^ By this clause a severer punishment is foot and hand. And according to Fleta, the 

imposed upon the colluding vouchee than was clerk was to be imprisoned and mifomed. 

before in use. According to Bracton and (Brae 151 b; Fie. 55, 56.) 
Fleta, the hireling champion was to lose a 
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felonie, et le apelé se avéra défendu par motz defensables, en 
primes deit il 'veer s'il se pora eyder par excepciouns gene- 
rales, sicum de la persone al juge, cum s^il ne eyt mie poer de 
oyer et de terminer cel apel, la quele excepcioun pora estre 
veyre en plusours maneres, cum *si le fet* dount il avéra esté 
acoupé ne fii mie fet en soen poer, et celé excepcioun tient 
leu en Countez ; ou si le juge ne eit mie comaundement de 
ceo de nous par bref; ou de la persone le apelour, qe poraBncuo», 
estre en moutz des maneres; ou de sa persone demeyne. Ou* Kl'si (§6). 
confermeez les persones, àdunc deit il veer, s'il se pora eyder ^' '' "' 
par excepciouns générales pur abatre le apel. Et cum il ne le 
pora abatre, si se eyde par excepciouns al accioun, cum si la 
chose chalengé ne vaille mie xii. deners ; et autres poent estre 
plusours. Et si nule excepcioun ne ly pora valer, ne garraunt [47 6.] 
ne avéra, si se pora *il défendre* par soen cors, ou par pays. BnMs.1466; 

-r* 9 • 1 • • • / 1 V\9. 58 (c. 30. 

Et sril soit atteynt, soit juge a la mort. S a). 

8. Et puis pora le apelour sure vers les receptours et les 

r. 80 NARMC. venir et cuid. L. 1 — 1. «0 AM. cil le fet de niiyt L. dl le fet NS, 

Z. MO C. en LA. e M. e on erat. R. 4 — 4. eyder C. 

Court, and the appellor shall have appealed him by words of 
felony, and the appellee defended himself by proper words of 
defence, let him in the first place consider whether he can aid 
himself by general exceptions, as to the person of the judge, Exemtionto 
that he has not authority to hear and determine the appeal, 
which exception may be true in many ways, as if the act 
wherewith the defendant is charged was not done within his 
jurisdiction, and this exception holds good in counties, or 
where the judge is not authorised thereto by our writ. Or he others, 
may except to the person of the appellor, which may also be 
in sondry ways; or to his own person. If no objection lies 
against any of the persons, then let him see whether he can 
aid himself by general exceptions to abate the appeal ; and 
if he cannot, let him then aid himself by exceptions to the 
action, as that the thing challenged is not of the value of 
twelve pence ; and many other exceptions may be used. If he Twai, by 
cannot avail himself of any exception, and has no warrant to the coontiy. 
vouch, he may lastly defend himself by his body, or by the 
country. And if he be attainted, let him have judgment of 8«nt«>«. 
death. 
8. The appellor may afterwards proceed against the receivers Appeal of 
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Bnci53: autres de eyde et de la consense, qi qe il unqes soint* Et 
Fie- 57 (5 »). ç^j^ yjj 5qJç Jç plusours apele', ou plusours de un, et batayles 

deyvent estre, si ne soint mie les batayles a une foiï, mes a 
Bracisxft; deverses. La femme neqedent au feloun pora dire, qe tut 
(»*i-i4). savoit ele de la mauvesté soen baroun, pur ceo ne le poeit elc 
mie encuser, ne devoit, taunt cum ele fu de ly covene, le 
quel respouns ne voloms mie qe soit alowé trop generaiment 
a teles femmes, qe eles ne se aquitent del fet et de la consense 
par pays, car les femmes as felouns sovent porount tener' les 
hommes taunt cum lour barouns les ocdent, et en tel cas 
sount ambedeus coupables de la félonie. Et des femmes con- 
cubines ne voloms en nule manere qe eles pusent se* coveryr 
Br»c.i^i6, par les felouns. ^Si avenge^ qe acune, jugé a la mort en cestc 
(1 15). félonie ou en autre, soit enceynte de enfaunt, adunc voloms 
qe la execucioun del jugement soit délayé jekes a taunt qc 
Tenfaunt soit née. 
Bne.i5a; 9. En ceste félonie, sicum en totes autres, porount les fe- 
louns aver compaignouns et receptours et fautours, les queus 

i. 90 N. sim. ABMC, tener om. X. a. so N. dm. AMC. se om. LR. 3 — 3. E à 
il anient M, 

and the others for aiding and consenting^ whosoever they 

sepamte a.re. And when one man is appealed by several^ or several by 

^^^' one^ and battles are to ensue, the battles shall not take place 

Feme covert, at onc time, but at different times. Nevertheless the fdon's 

Mw»£pUoe. wife may pleads that although she was privy to the crime of 

her husband, yet she neither could nor ought to accuse him as 

long as she was under coverture ; but this answer must not be 

allowed in too general a manner to such wives to excuse them 

from acquitting themselves of the fact, and of the consent, by 

the country ; for it may often happen that the wives of felons 

hold the persons attacked whilst their husbands kill them, and 

in such case both of them are guilty of the felony ; and as to 

the concubines of felons, they shall in no wise be allowed to 

Execution of cxcuso themselvcs by coverture. If it appears that any woman 

S^ende- who is adjudgcd to death for this or any other felony be big 

d^iveiy. with child, then execution of the judgment shall be delayed 

until the child be born". 
Proren. 9. Fclons, in this as in all other felonies, may have accom- 

plices, receivers, and abettors, whom they may appeal for the 

u Bracton derives this rule of humanity from the Roman Law, citing a paiaage in 
Dig, lib. 48, tit. 19. 1. 3. 



Vh.si. 
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il porount apeler et purloigner' lour vies; et si il voillent [48.] 
dcvcner provours, adunc voloms nous, qe les Corouners voisent 
ft eux pur oyer lour reconisaunces de lour propres felonies, et 
celés reconisaunces facent enrouler, et ausi lour apeis et les 
nouns des apeiez. Et si les provours mettent a veir lair apels, une. ts», 
et en nul point ne eynt mentux, adunc voloms fere grace a n2. 56, 7. 
eux de vie et de membre par la ou nous veroms qe bon seit, 
pur ceo qe il averount combatu pur nostre pes. Et voloms, qe 
qel boure qe nul tel provour eyt faili de soen apel, qe mes ne 
soit oi vers nul autre, qe il avéra appelé, eynz seynt toux 
ftutres par ly apelez jugez quites quant a soen apel, et Me pro- 
vour* a la mort; et s'il soint suspectx, si respoignent a nostre ^^.155 ; 
sure pur le esciaundre purger. Et si tels apelez soint de bone 
fame, adunc grauntoms qe tels soint lessez par bone meyn- 
prisc quant a nostre sute, jekes en heyre des Justices, ou jekes 
autftunt qe nous voderoms de ceo parler vers eus. Et ausi le 

I. «loigiicr Jf. 3 — 3. il Jf. 

lake of prolonn^g their own lives ; and if tbej will beoome 
pro vera, then let the coroner go to them, and hear the oon- 
feaaion of their own felonies, and cause such confessions to be 
enrolled, and also their appeals, together with their names 
and the names of the appellees. And if the provers make the 
justice of their appeals appear, and have lied in no icular, 
then tbey shall have our pardon of life and limb wl -e we 
shall see meet, because they h; fought for our '. 

Bot our will is, that from the time 1 such failed 

of his appeal, he shall be no m t *d ) any o r»pp<^«^ 



whom he has appealed, but all oti by n 11 

be adjudged quit as to his appe , ai t prover I be 
condemned to death; and if th< p< pealed are sus- 

pected, let them answer at our t and themselves of 

the slander ; but if they are of good , then we permit 

them to be let out by sufficient m as to our suit until 

the eyre of the Justices, or until * ill take proceedings 
igainst them. The like liberty s I bo granted to those who ^^J** 

* TW oomoMoUtor in MS. iV. tutrt that pcrtnittMl to rrmain in the ooontry, but to be 

c vae ftmùAtrrd that aa approrer had not riilcd. or to take the croet in the Holy Land. 

— titid pardon ontU he had made ^ood his The latter point is conSrmed by Brarton 

y peal hy battle against teren arcomplirt» ; * Vitam habêat et membra, fed in rrgno re- 

iiid tJurt by some the number was put at manere non potent, etiam si velit plefios in- 

■se; and that eirea then he waa not to be Tenire.' Bntc. 153 b. 
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Mag. Cart grauntoums nous, de ceux, qi enditez sount de acune fekmie 
Htlt. West. I. par hayne et par procurement des enemys, la quele hayne nous 
c^ii/stet. poroms atteyndre par enqueste fete par noster bref i^ mC« e$ 
(i3*Êd.^)c. atya^ sauve chescuni ' sute. 

Vilb.^ix lo. Des coloumbs pessouns 'ne de ces ne' de autre sau- 
«at^weit I vageyne ^trové en lour sauvagine 3 ne voloms qe nul ne porte 
c^j^FiL jugement de mort, s'il ne seint felounousement emblez hors 
s8(j'a6). de mesoun, ou damasche beste hors de parc; ne qe nul apcl 
[48 ^- J se tiegne de meyns de xii, deners de damage ; ne en nul cas 
Fie. 59^ \ qe plus serra par^ examinement des Justices trové trespas qc 

félonie, sicum brusiu-e ou rifRure, la ou le apel serra fet de 

playe. 



(c. 41. s 3)- 



CHAPITRE XXVI. [xxv.] 

De Apels de Maheygms, 

Bnc.i44<»; I- De Maheygns volom nous bien, qe les maheignez suent 

^ par apels de félonie vers teus felouns. Et si alcun apelé sem 

de tele félonie atteynt et^ attende jugement, si soit le juge- 

I . chescune L NF. chesquni Â, tim. M. m œrr» E. 2 — a. nyds oc6 e M. 

3 — 3. om. C. 4. to NAUMF. qe L. 5. et oui. LC. e M. e inUrL HT. 

arc indicted of any felony through hatred, and by procure- 
ment of their enemies; which hatred shall be convicted by 
inquest by virtue of our writ De odio et oHa, saving to erery 
one his suit. 

No appeal iQ. As to pigcous^ fish, bccs^ or Other wild animals^ foond 

animaiB, iu a wild conditiou, we ordain that no man have judgment of 
death on account of them ; but otherwise if they have been 
feloniously stolen out of houses, or if they are tame beasts, ool 

nor for petty of parks. And uo appeal shall lie where the damage is ondflr 
twelve pence, nor in any case which shall be found by exanu- 

norroere uatiou of the Justiccs to bc rather trespass than felony; ai 
where the appeal is made of a.wound, and it appears to be 
only a bruise or scratch. 



trevpau. 



CHAPTER XXVI. 

Of Appeals of Mayhem. 

Api)eaifor I- Concemiug mayhems^ we are content that the maimed 
mayhem. ^j^^jj ^^^ y^^ appcals of fclouy agaiust the offenders ; and whflft 

any appellee is convicted of such felony, and brought up for 
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ment ', qe il perdra autel membre cum il avéra tolet al pleyn- ne. 59. 
tif. Et si' la pleynte soit fete de femme, qe ele avéra tolu 
a homme ses membres, en tel cas perdera la femme la une 
meyn par jugement, com le membre dunt ele avéra trespassé. 
En ceste félonie ne voloms nule sute aver, quant a jugement 
de perte pur perte ; mes en cas ou le apel serra abatu, voloms 
nous qe les felouns respoignent de tieles felonies^; et s'il 
soinc atteyntz a nostre sute, si soint il agardez a la prisoun, 
et de illucs soint reyntz pur nostre pes enfreynte. Et voloms Giaii.u.14. 
qe nul maheyn ne soit tenu fors qe de membre tolet dunt îiJ \ fS^ss. 
homme est plus feble a combatre, sicum del oyl, ou de la [49-] 
meyn, ou del piee, ou del os de la teste brusé, ou des dentx 
devaunt. De dentz moellers ne del orayle ne del nées *n'en 

est counté* nul maheyn, mes blemure del cors. 
2. Des playes et de enprisounement de frauncs hommes, et BnMî.i4j6; 

de chescun led trespas porount estre fetz ausi apels de félonie. 

Mes pur eschure la péri louse aventure de batayles, meutz vaut 

ferc la sute par nos breft de trespas qe par appels. Car si 

i,^iAadd.NAE. »im. MC. 3. êo NAEMC. si om. L. 3. fetes add. 

G ARM, fez C. 4 — 4. «0 G. nen est contenu LN8. ne est counte AÈ. tim. MF. 

neit C. 



judgment, let the judgment be this^ that he lose the like mem- judgment. 
ber as he has destroyed of the plaintiff; and if the plaint be 
made against a woman who has deprived a man of his members, 
she shall have judgment to lose a hand^ being the member 
wherewith she committed the offence. In this felony no prose- Mayh«in.how 

. punished lit 

cotion shall lie at our suit with a view to the judo;roent of loss tiie king'i 

suit. 

for loss ; but if the appeal be abated, the felons shall answer 
for such felonies^ and if they are attainted at our suit, they 
AbW be awarded to prison, and ransomed thence for breaking 
oar peace. And our will is, that nothing be deemed a mayhem what injury 
unless a member be lost, whereby a man is rendered less able mayhem. 
to fight ; as the loss of an eye, a hand, or a foot, or fracture 
of the skull bone, or loss of the fore teeth ; but the loss of the 
molar teeth, or of an ear, or of the nose, is not accounted a 
mayhem, but a disfigurement only. 
2. Appeals of felony may also be brought for wounds, and Appeaiifor 

-.. ± J* / J/» j.i_ wounda and 

for imprisonment of freemen, and for every other enormous false impn- 
trespass; but for avoiding the perilous risk of battle, it is 
better to proceed by our writs of trespass than by appeals ; for »'o^ d»- 
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variaunce soit trove del apel en roulle del Corouner et en it 
mustraimce autre fbiz el Counté, ou qe omissioun soit fete, 
ou interrupcioun des Counter, ou autre vice, si serra le pleyntif 
comaundé a la prisoun, pur ceo qe il ne avéra mie parfbumi 
ceo a quel se obligea, et fra' gré al defendaunt et puis a nous. 
Mes si le apel estoise, et le defendaunt se eyt mis de ben et 

Fie. 60 de mal el pays, et le pays die qe il soit coupable, si avéra 
mesme le jugement qe il averoit s'il fust vencu par batayle, 
ceo est a saver playe pur playe, et enprisounement pur enpri- 
sounement, et trespas pur trespas. Mes en tel cas voIcHns qe 
teles mitigaciouns soint, qe les apelez soynt comaundez a la 
prisoun, et la demurgent en fers, 'ci la qe' satisfaccioun sdt 
fete as pleyntifis, et ^puis soint puniz^ pur nostre pes en- 
freynte. 

[49^0 3' ^^ mesme le jugement voloms qe soit^ issaunt de noster 

bref de trespas. Aucuns trespas sount neqedent plus punisa- 
bles, sicum trespas fetz en tens de pes as chivalers ou as au- 
tres gentz honourables par ribaudz et par autres viles persones, 

I. M ARMCF, fere LGS. 2 — 3. êo 0, siUqeUI. dkqelftS. dkqeJL 

3 — 3. plus secnt reinx Jlf. puis seient reinx AC. tim. F. 4. to NM. êim, O. soit on. L 

if variance be found between the appeal as entered in the roll 

of the coroner and as set forth in the county eowrt, or if 

there has been any omission, or any intermption of the 

county courts^ or other error, the plaintiff shall be com- 

raanded to prison for not having performed what be boand 

himself to do, and shall make satisfaction to the defendant, 

and afterwards to us. But if the appeal be maintained, and 

the defendant have put himself for good or ill on the oountry, 

Judgment and the jury say that he is guilty, the same judgment shall be 

Appeal. given against him, as would have been in case he had he&k 

vanquished in battle^ to wit, wound for wound, imprisonment 

Lextaiionù, for imprisonment, and trespass for trespass. But in such cases 

gated in our wiU is, that the execution of the judgment be so far miti- 

^' gated, that the appellees be sent to prison, and there remain 

in irons till they have made satisfaction to the plaintiffs ; and 

they shall afterwards be punished for breach of our peace. 

Punishment 3. The like judgment shall result where the proceeding b 

by our writ of trespass. But some trespasses deserve a greater 

punishment, as trespasses committed in time of peace against 

knights or other honourable persons by ribalds or other 
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en queus cas nous voloms, qe si ribaud soit atteynt a la sute 
de aucun chivaier, qe il ly eit féru par félonie sauntz deceert 
le chivaier, qe le ribaud perde le poyng dount il trespassa ; et 
avoms dit en tens de pes, car de trespas fetz en tournementz 
ne as justes, ne en tels fetz semblables a guerre, ne voloms 
rien entremettre, si nous mesmes n'i ■ eyoms esté. 

4. Et voloms ausi, qe les 'pointz et les* peynes ordeynez «lâg. Cârt. 
par nous et par noster Conseil, ^et crieez^ a fere pur gentz *^*** 
estraunges a durer jekes a certeyn tens, soint tenues et ren- 
dues solom lour^ ordinaunces. 

CHAPITRE XXVII. [xxvi.] 

De Attachementz. 

1. Dit avoms avaunt la forme de atteyndre nostre pes 

enfreynte par apels et par presentementz ^ ore fet a dire, 

cornent nostre pes enfreynte fet atteyndre par forme de 

trespas. Et primes cum aucun avéra purchacé noster bref 

î.ioNAB. aim. M. ne LC. 2—7, to L. <m. NABG8MCF. 3— 3* a 

criées L. encriees NF. en criez G 8. encrieez Jlf. e criez ABC. 4. les MC, 



worthless people ; in which case our pleasure is, that if a Puniihmmt 
ribald be attainted at the suit of any knight of having feloni- ^t^^^ 
onsly struck him without any provocation from the knight, 
the ribald shall lose the hand wherewith he offended. WeiqjQriMat 
have s£Ùd, in time of peace, because as to injuries done at 
tournaments and jousts, or such warlike feats, we will not 
interpose, unless the acts be done in our presence. 

4. Our will also is, that the articles and penalties ordfûned^JÏ^J**** 
by us and our council, and proclaimed to be put in force for a 
certain time with regard to strangers, be observed and exe- 
cuted according to such ordinances. 

CHAPTER XXVIL 

Of AttachmenUj and other proceedings in actions of trespass; 

and of the conclusion of the Eyre. 

I. We have already treated of the manner of convicting foto of pro. 
offenders for breach of our peace by appeals and present- ^^^^ 
ments; we must now show how the breach of our peace is to 
be convicted by way of trespass. In the first place, when any 
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[50.1 ^^ trcspas sur maheyng ou enprisounment ou playe, ou tour 
chose emblé 'ou robbé' ou 'autrement malement^ enporté et' 
detenu, ou de brusure^ de parcs ou de baterie, ou sour autre 
chose fete encountre nostre pes, ou sur seijaunt fiiaunt del 
acounte rendre a soen seignur, al comencement delivere seen 
bref al viscounte ; et puis ly truysse deus pl^es destreynablcs 
a ly de sure sa pleynte ; et le viscounte face destreyndre les 
trespasours par lour avers et par lour chateus, et puis ks 
ajourne qe il soint en nostre Court^ solom ceo qe contenu 
serra en noster bref, a respoundre a tels pleyntifs des trespis 
contenu es brefs ; issi qe chescun defendaunt soit garni de It 
entencioun de soen adversarie. 

BiM.44a; 2. Et si les brefs soint retoumables en fraunchise, et les 
baillifs ne voillent mie fere solom noster maundement^ si^ les 
pleyntifs ne lour truissent pièges destreynables a eus, en tel 
cas list al viscounte de retourner en nostre Court, qe il maun- 
derent as baillifs celi qi ad la fraunchise de retour des breâ, 
qe il feissent la execucioun, qi rien ne firent; et nous tauntosc 

X — I. «o ABMC. om. L8. interlin. N. 2 — 2. am. AB, 3. nuwriiement Jf. on. C. 
4. 90 GMB. tim. C. brusoun L. bnisour N. 5. «o NABMO. et L» 

one has obtained our writ of trespass for a mayhem, imprison- 
ment» or wound, or for anything stolen or robbed or in any 
other manner wrongfully carried away or detained, or for 
breaking parks, or for battery, or for other things committed 
against our peace, or against a bailiff for refusing to render 
Deiivvryor account to his lord, let him begin by delivering his writ to the 
pied^to sheriff; and afterwards let him find two pledges distrainable to 
P^^^^ the sheriff to prosecute his plaint. And let the sheriff cause 
•p^Mmlli». ^^^ trespassers to be distrained by their cattle or by their 
chattels, and afterwards adjourn them to be in our Court at 
the day prefixed according as shall be contained in oar writs, 
Nature of the to answer to the plaintiffs for the trespasses contained in the 
specified in writs ; SO that overv defendant may have notice of his adver- 

thewrit. •' * 

sary S case. 
AhhougL the 2. And if the writs are returnable in a franchise, and the 

writ be re» 

guTM^te in • bailiffs will not execute our precept unless the plaintiff will 
the pied^ find them pledgees distrainable to them, in such case the sheriff 

may be dis- . 

trainable to may mako a return in our Court, that he sent to the baiiifi 
of the person having the franchise of return of writs to do 
execution^ but that they have nothing done; and we will 
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maunderoms as visœuntes, qe il ne lessent * pur la fraunchise 
qe il ne entrent et facent execucioun'. Et si le pleyntif voille, 
si pora il sure vers le baillif de recoverer ses damages. Car 
suffrable chose serroit, qe les pleyntift eussent trové surtee de 
sure lour pleyntes en nostre Chauncelerie sauntz nuli pre- 
judice, par quei peert qe la surté trové al viscounte suffist a 
chescun bref. 

3. Et si les defendauntx suffrent les destresces en meyns [506.] 
des viscountes, si porount les viscountes respoundre, qe il pJJaili^^JÎJ; 
les ount destreynt par tels avers et par teus chateus. Et ■• ^"• 
si les defendauntz ne veignent dune en Court, dune fet a 
saver lequel en nostre Court ou aylours, sicum en Counté 
ou en court de baroun ou de autre fraunc homme; et si en 
nostre Court devaunt nous ou devaunt nos Justices, dune vo- 
loms nous qe nule defaute soit ajugé jekes après le quart jour 
en nul play. Et s'il ne veignent de eynz le quart jour ne ne 
seynt essoygniez, et la partie pleyntive se profre et demaund 
jugement de la defaute, si soit agardé la graunt destresce, et 8t»t.w«rt. i. 
le viscounte soit chargé de respoundre des issues de la premere 0.45. ' 
destresce, et qe il ajourne* le defendaunt de estre en Court a 

I — I. U execucton pur franchifle qil ne la &ce JS. mm. A. lezecadon C. a. enionme Jlf. 

immediately command the sheriff that he omit not by reason 
of the franchise to enter and do execution. And the plaintiff, 
if he will, may proceed against the bailiffs to recover his 
damages ; for it would have been allowable for the plaintiffs 
to have found sureties to prosecute their plaints in our Chan- 
cery without prejudice to any one ; wherefore the surety found 
to the sheriff on every writ is sufficient. 

3. If the defendants suffer distresses to be taken into the Prooenin 
hands of the sheriffs, the sheriffs may return that they have court, if the 
distrained them by such cattle or by such chattels; and if the laib to Appear 
defendants do not thereupon come into court, then it must be 
distinguished whether the plaint is in our Court, or elsewhere^ 
as in the county, or in a court baron or other freeholder's court; 
and if in our Court before us or before our Justices^ then we 
will that no default be adjudged in any plea until after the 
fourth day. If they do not come within the fourth day, and 
are not essoined^ and the plaintiff offers himself and demands 
judgment for the default^ the great distress shall be awarded, 
and the sheriff shall be charged to answer unto us for the 
issues of the first distress ; and the Justice shall adjourn the 
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un autre jour; a quel jour nul essoygne ne ly soit allouwé, car 

nous defendoms, qe en nul cas ne soit essoigne allouwé ' après 

defaute, ci la qe la defaute soit sané' en nostre Court; a quel 

jour si les defendauntx facent defaute, si soint les issues fbr- 

fetes a nous, et le viscounte de nous en respoundre soit charge; 

et celés destresces courgent de jour en jour jekes a taunt qe il 

veignent respoundre. 

4. Et si le play soit aylours qe en nostre Court, et les de- 

[51.] fendauntx ne veignent, ne se eynt fet essonier, si ne voloms 

nous mie qe les jugements 'soint délayez' jekes al quart jour; 

mes tauntost le premer jour soit agardé par les sutiers, qe celé 

destresce soit retenue, et qe hom prenge plus, et issi de 

stat. wert. 1. Court en Court. Et si le viscounte, ou le baillif, ne cyt fet 

(3Bd.I.) , J . • • 1 • 

c. 45. le comaundement, si soit en la merci. 

Brac.439, 5- £^ mesme le procès en destresces soit agardé en defautes 
Vie. 141. fetes après essoines en bref de trespas fet encountre nostre 
'43. 145- pçg^ ^çg çjj attachements de felonie ne courge nule destresce 
^•^(jjg, for qe par le cors, si hom le puse trover. Et si le viscounte 

I — I. après d la qe U de&ute soit sane X. après [defirate] si la qe la de&ate soit 
sanee N. après ci e la qe la definite seit sauue O, ttm. 8, après defaute ieqes atannt qe la 
defiiute seit sauue AR. après defaute sauue M. après defiiute seit sauue C tim. F. après 
qe defaute seyt saune en nostre Court W. après de&ute eynx oeo qe la de&ute soit sanee Z. 
2 — a. se delaeynt N. tim. ABMC. 

defendant to be in court on another day; at which day no 
essoin shall be allowed him, for we forbid the allowing of an 
essoin in any case after default, until such default be cleared in 
our Court. And if upon this day the defendants make defiftult, 
the issues shall be forfeited to us, and the sheriff shall be 
charged to answer unto us for the same, and these distresses 
shall be continued from day to day until they appear and answer. 
p»MM>in 4. If the plea be in any other court than ours, and the 

ooonty court • 

or court defendants have neither appeared nor caused thernselyes to 

baron in , , , 

like cMe. bo ossoinod, we will not that judgment be delayed until the 
fourth day ; but immediately on the first day let it be awarded 
by the suitors, that such distresses be detained, and more be 
seized, and so from court to court. K the sheriff or the 
bailiff has not executed the precept, let him be in mercy. 

prooeain 5. The Same process of distress is to be awarded in defiudts 

^pS^m?" after essoins in a writ of trespass committed against our peace; 

in felony, but iu au attachment of felony no distress runs excepting 
against the body, if it can be found. And if in the above cases 
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retourne en les avauntditz cas, qe les trespasours ne ount rien 
en sa baillie par quei il pusent estre attachez, si soit agardé, 
qe le viscounte preyne les cors. Et s'il retourne, qe les cors 
ne sount mie trovez en sa baillie, si soit remaundé' par noster 
bref de jugement, qe il soint demaundez de Counté en 
Counté jekes a taunt qe il soint utlagez s'il ne veignent. 

6. Et cum aucun qi serra destreynt vendra en Court et ne Brac.440, 

/ 4406; 

peuse sa defaute saner % tauntost soit ajugé en nostre merci pur rie. 144. 

sa defaute. Et si plusours defautes soint, plusours soint les 

aixierciementz. Et si acun soit attaché par pièges et eyt fet 

defaute, si soint les pièges somouns de oyer lour jugement, 

pur quei il ne avoint en Court celi qe il plevirent; a [5' M 

quel jour s'il ne veignent, ne ne pusent dédire la plevine, 

3si soint ausi en la merci^^ et s'il voillent dédire la plevine, 

si soit le toyl entre eux et le viscounte. 

7. Et cum les defendauntz vendrount en Court et averount 
oiz les pleyntifs counter vers eus, si se porrount eus eyder par 
cxcepciouns générales et especiales, quant il se averount de- 

I. après le tierce Cape add. Wingate in correction t. 2. go LNS, saiiuer OMK. 

3 — 3. «0 verb. W. ausi en la merci X*S. soint ausi en la merci N. sim. AB. si seent ausi 
en nostre mercy M, ausi seient amerciez C. 

the sheriff return, that the trespassers have nothing in his Proo6M.ffno 
bailiwick whereby they may be attached, it shall be awarded found, 
that he take their bodies ; and if he return that the bodies are capuu. 
not found in his bailiwick, then let it be ordered by our writ 
of judgment, that they be demanded from county court to outlawry, 
county court until they be outlawed, if they do not appear. 

6. And when any person who has been distrained shall Amaroement, 
come into courts and cannot clear his default, let him be appeanmœ, 
straightway adjudged in our mercy for his default; and if and his 
there be several defaults, let there be several amercements. 

And if any one be attached by pledges and make default, 
let the pledges be summoned to hear their judgment, for not 
having him in court for whom they were pledged. At which 
day if they do not appear, or cannot deny their being pledged, 
they also shall be in our mercy ; but if they will deny the 
plevin, the debate shall be between them and the sheriff. 

7. When the defendants have appeared in court, and heard Dilatory piea» 
the plaintiffs count against them, and have defended them- ordefer.dauk 
selves by proper words of defence, they may then aid them- 

VOL. I. K 
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fenduz par mon:, defensables. Et premerement par excepcioui» 
devers le juge, et puis par excepciouns de' la persone al pleyntif 
ou de^ lour persone demeyne, sicum dit serra entre les excep- 
ciouns de bref de dreit^ et par ^excepciouns al^ bref, cum si 
le bref soit purchacé en autre counté qe par la ou le fet dust 
esrre fet, ou par vice, ou par errour, ou par omissioun. 

8. Et s^il ne eyt* excepcioun dilatorie, si respoignent al 
accioun; ou il porount dire, ^de mesme ceo trespas qe^ il pas- 
sèrent quites eynz ces houres par jugement vers mesmes le 
pleyntif^ et si ceo soit averré par record, solom ceo sei^ face 
jugement. Ou il porount dire qe de cel trespas furent il ac- 
cordez ; et si le pleyntif le dédie, si soit la vérité enquise par 
pays; et si le pleyntif ne le voille, si 'soint les defèndauntz 
agardex' de aler quites, et les pleyntifs en la merci. 

9. En dreit de receptours de trespasours, de comaundours^ 
et de accessories, n'en est nule peyne uncore ordinee for qe 

T. deuers M. 7. deuers M. 3 — ^3. 80 M. excepdoiin de LN. ezœpcion da 

AB. 4. eent M. tim. C, 5 — 5. qe de mesme cel trespas N. mm. SOAMC. 

6. si L. se NM. ont. C. 7 — 7. so verh. GK. nm. C. soint les défendus agardei LN, 

tim. S. scient les defendanz logez AR. soit le defendaunt logée Jlf. 8. e des aaeen- 

toors add. OSM. nm. AH. 

selves by exceptions general or special; and first, by exceptions 
to the judge ; afterwards to the person of the plaintiff or to 
their own person^ as shall be mentioned amongst exceptions in 
the writ of right" ; or they may except to the writ, as where 
a writ is sued out into any other county than where the fact 
is alleged to have been committed, or for a fault, error, or 
omission therein. 
Plea of de- g. If there bo no dilatorv exception, let them answer to the 
a» judgment action ; to which they may say that they were previously 

in his fnv(.ur «li»! ^ *> ^ 1 t^ ^ * 

infwrmer acquittcd 01 tho samc trespass^ as against the same plaintiff; 
and if this bo verified by record, let judgment be given acoord- 

or accord, ingly. Or the defendants may say that the parties made 
accord of this trespass; and if the plaintiff deny it, let the 
truth be inquired by the country. And if the plaintiffs will 
not af^ree to the accord, let the defendants be awarded quit, 
and trie plaintiffs in mercy. 

AcceH8orie« g. With regard to receivers of trespassers, commanders, 
and accessories^ there is not as yet any pumshment ordained, 

n The proposed chapter on Exceptions in obsenrstions open ezoeptioiii to ^bm 
the Writ of Right is not contained in the may be foond in book ii. diap. 18. 
Treatise as it now exists ; bot some further 
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sotilement vers les pcrsones de principals trespasours. Et si [52.] 
le plcyntif se pleigne de damage fet a ly et a ses hommes, ou bwc. 155, 
soulement pur ses hommes, la porount les defendauntx ' dire, qe '" 
chescun homme* ad severale acdoun; en quel cas nous voloms 
qc tels pleyntift ne recoverent rien par lour pleyntes for qe 
solement les damages qe il porount renablement moustrer, 
qe il averount eux par defaute de service de lour hommes 
batuz ou enprisounez ou autrement si atterez^ qe il ne pusent 
server, et qe lour accioun comence après qe le trespas serra 
atteynt fet as serjauntz. 

10. Et si le viscounte retourne, qe le defendaunt soit^ clerc «me. 4426, 
et se ne veut justicer a ly, ne qe il ne ad nul lay fee en sa Fie.'is3. 
baillie ou il le puse destreyndre, si soit maundé par noster 
bref a soen ordinarie, sicum Archevak ou Evak, q^il face venir 
un tel soen clerc. Et si le Evak nel eyt al jour nomé^ en 
noster bref, si soit le Evak somouns a respoundre pur quei il 
nel out a noster maundement. Et si le Evak sursece nostre 

I. êo verb. PZ. «0 corr. A. plejmtifs X. tim. SOMH. 1. e rhesqune femme add, 

CH. 3. attyres N, nm. ARMC. attirreez S. 4. estilJIfJ^. 5. to MO, 

tim. SNAB. mené nome X. assigne C, 

except only against the principal trespassers. And if theHowfcr» 
plaintiff complains of a dama&^e done to himself and to his recover for 

, , damage done 

men, or only on behalf of his roen^ the defendant may say that to hia servant. 
every man has a separate action; and in such cases we will 
that the plaintiffs recover nothing by their plaints beyond 
the damages which they can reasonably show they have sus- 
t^ned by the loss of the services of their men, who have been 
beaten or imprisoned, or so treated as to be incapable of ser- 
vice. And their action shall not be brought until after con- 
viction of the trespass committed against the servants^. 

10. If the sheriff return that the defendant is a clerk, and Proce» 

a^inst a 

refuses to submit to his jurisdiction, and that he has no lay fee oeru. 
in his bailiwick whereby he can be distrained, let his ordinary, 
as the archbishop or bishop^ be commanded by our writ that 
he cause such a one his clerk to appear. And if he does not 
produce him at the day named in our writ, let the bishop 
be Bommoned to answer why he did not produce him at our 

o According to Bracton, an action might drew from his action, or refused to prosecute^ 

be brought by the master for the insult and the master mij^ht himself sue. (Brae. 115) 

diagrmce inflicted upon him in the person of The change uf law is indicative of an increase 

his servant, although no loss of service foU of personal independence. 
lowed ; and even though the servant with- 

K 2 



I 



132 DE ATTACHEMENTZ. ^ Liv. I. 

sut. weât. I. somouns, si soit atache de venir par destresce ; et s'il ne 

c?45.' veigne a la premere destresce, si courge 'sour ly* la graunt 

destresce, cum de sus est dit, jekes aut auntqe il veigne; et cum 

il serra venuz en Court, et ne puse saner' ses defautes, si soit 

amercie. 

525.] II. Plusours acciouns sount neqedent de trespas, en les 

A^{ ^^^' queus covendra plus haster, cum de trespas fet a nous, ou a 

f45'(§^îo)!^'' '^ostre compaigne, ou a nos enfauntz, ou a gentx estraunges, 

»S4i§9)- com a solempnes messagers ou a nos amis aliens, ou a nos 

ministres, ou a marchaunz, et sicum a gentx croixez; en les 

queus cas ne voloms nule solempnete de attachement estre 

fete, mes tauntost soint les attachements fetx par les cors, issi 

qe le viscounte eit les cors a respoundre al premer jour. 

Gian. u. 10. 12* £t sount acunes acciouns pledables par mesmes teles 

Fiî.'x4a. destresces cum en trespas, en les queles nule utlagerie ne 

seut3, et qe sount plus dilatories par un jour, et qe comencent 

par somouns, sicum play de dette, et de covenaunt, et en cas 

de garrauntie de chartre, et de wast, et de vente, et de^ destruc- 

cioun des mees et des boys ou de autre fraunc tenement, et 

des pletz de naifté, et de plusours autres. 

I— I. 80 N. gim. SGARMC. <m. L. 2, to LNS. sauner GMK. 3. fiwt LF. 

fast [siust corr.] ^'. suit il K. suyt TF. fu fete M. feust C. 4. to SO, deom.LM, 

precept. And if the bishop neglect our summons, let him be 
attached to come by distress ; and if he does not come at the 
first distress, let the great distress, as above said, proceed 
against him until he shall come ; and when he has appeared 
in court, if he cannot clear his default, let him be amerced. 
Expeditious ij. There are however several actions of tresnass which 

process usad , ^ ^ ^ «^ ^ 

Jjj^j** require greater expedition, as trespasses committed against us 
trespass. or our consort, or our children, or against foreign persons, as 
solemn ambassadors or alien friends, or against our officers, or 
against merchants, or against those who have taken the cross ; 
in which cases no formality of attachment shall be required, 
but the bodies of the defendants shall be immediately attached, 
so that the sheriff shall have them to answer on the first day. 
Process in 12. Thcrc are some actions also pleadable by like distresses 

Actions of . . , .1 1 t • 1 

debt, cove- as m trespass, where no outlawry ensues, and which are more 

nm , c. dilatory by a day, and commence by summons ; as a plea of 

debt, of covenant, in case of warranty of charter, waste, sale, 

destruction of houses or woods or other freehold, and pleas of 

naifty, and several others. 
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13. £t en heyre des Justices pount estre pledex quant qe Brme.io8 5, 
pouent estre pledez en Counte, sicum de pie de vee de naam, fS. 33. 
et de dette, et de naifté, de gardes, et de mariages, et les pre- 
sentementz fetz en tourns de viscounte et en vewe de fraunc- 
plege, et ausi les plerz. de faus pois et de fauses mesures, et 
autres plusours' par devaunt nos Justices assignez as assises 
prendre en countez, et les breft pledables par devaunt nos [53-] 
Justices "du ixiunc a Westmouster'. 

14. Et si acun présentement des articles de nostre Coroune ^^ 63. 64. 
remeyne desatamé et desterminé ^, adunc soint les Justices 
punis^les a nostre volunté, s'il ne eynt *pur eus* bone et 
renable excusacioun. Et cum les présentement^ sour les cha- 
pitres deliverez^ soint déterminez, tauntost soint les pletz de 

terre ajournez par devaunt eux jekes en un autre counté. 
Mes s'il ne deyvent plus heyrer, si soint ajournez en baunc 
en presence des parties. Et tauntost soint les amerciementz 
taxez, et les estretes enveez a noster Escheker, et ausi de fins, 

I. «o LG8M, qe sont pledables wUrl, N. 1 — 2. io LM. tvm, N, au bannk AB, 

en Baank C, a banc a Westm. W. 3. déterminez MC, êim, BW. 4—4. om. 

ABC. 5. del Eire AB. tim. MC. [del Eyre] delinerez N. 

i^. Whatever may be pleaded in the county court may concurrwit 

WW lurlfldletion 

also be pleaded in the eyre of the Justices; as pleas de vetito of jutttoetin 
namio, of debt, of naifby, of wards, and marriages; also pre- county court 
sentments made in the sheriffs' tourns and in views of frank- Or aatise, a^ 
pledge ; and also pleas concerning false weights and measures, 
and many others, which are pleadable before our Justices 
assigned to take assises in the county^ and writs pleadable 
before our Justices of the Bench at Westminster. 

14. K any presentment upon the articles o( our Crown crown buai. 
remidn oncommenced or undetermined, then let the Justices, ^^d^ at 
imless they have a good and reasonable excuse, be punishable ^®®^^' 
at our discretion. When the presentments on the articles of conclusion of 
the eyre are determined^ the pleas of land shall be immediately *^^' 
adjourned before them to another county; or if the eyre is 
not to be continued^ they shall be adjourned into the Bench, 
in the presence of the parties. The amercements are immedi- 
ately to be assessed P^ and the estreats sent to our Exchequer; 
the like as to fines and the chattels of felons and fugitives; and 

' See before, c. iL s. 4. 
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et des chateus de felouns et de fiitifis * et les nouns des futifis 
soint enrouliez en deus rouUes dount le un remeygne as Co* 
rouners et al viscounte du pays suth le seal la Justice pen- 
daunt; et ceux nouns soint 'demaundez al' premer Counté 
après le heyre, qe il veignent ester a dreit en nostre Court^ et 
issi de Counté en Counté jekes autaunt qe il veignent ou soint 
utlagez. Et le autre roulle ensemblement ovek toux les roulles 
del heyre soint enveez a noster Escheker, et sauvement gardez 
en nostre Tresorie. 

15. £t si les sutiers del counté soint atteyntz de faus jug^ 

[53^] nient, ou autrement eynt erree de* usage de la ley, si soit le 
counté en nostre merci ; et ausi les hundrez pur les définîtes 
les sutiers, et les villes pur plusours defautes; et ceux amer- 

Mag. Cart, ciementz soint assis solom la fourme de nos estatuz de 

c. \i ' Stat 

West'. I. * Westmoster. Et puis soit comaundé qe le viscounte soit en 
G. 18 ; ' eyde as presentours, qe les veysins lour lacent renables con- 

Brac 116 5; ., , , , 

Fie. 63. tnbuciouns de lour despenses. 

I — I. »o NM, sim. OS, maundez a X. maondez al ABC, 1. en NO AIL 98, 00 C. 



Coroner's the names of the fugitives shall be enrolled in two rolls, whereof 

rolls of one shall remain with the coroners and the sheriff of the 
^^' county under the seal of the Justices thereto attached, and 
such persons are to be demanded by their names at the first 
county court after the eyre^ to come and submit to justice in 
our Court, and so from county court to county courts until they 
appear or be outlawed. The other roll, together with aU the 
rolls of the eyre, shall be transmitted to our Exchequer, aod 
safely kept in our Treasury. 

^^- 1 5' If the suitors of the county be attainted of fidae jiidg« 

ment, or have made any other error in the usage of the law, 
the county shall be in our mercy. The hundreds also for the 
defaults of the suitors^ and the townships for divers defiuilts; 
and the amercements shall be assessed according to our 

Expenses of Statutes of Westminster. And afterwards let the sheriff be 

pres cn totB. 

commanded to aid the presenters by causing the n^hboors 
to raise reasonable contributions towards their expenses. 
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CHAPITRE XXVIII. [xxvii.] 

De Prises de Avers. 

I. En countez avoms nous double Court : une des pletz de sut gioqc. 
nostre pes, la quele tenent nos Corouners et les sutlers, et ne. 9V ns.* 
dount les Corouners soulement 'portent record'. Et si avoms 
Court ausi, cum court de baroun, dunt les sutlers sount 
chargez des jugements, et ne ount point de record hors de 
lour court, for qe par assent des parties. Car en lour courte bwc. 1566; 
ne pora nul desdire ceo qe il avéra avaunt pledé^ mes si la '"^* 
parole soit remué hors des courtx de tels sutlers, si pora une 
des parties dédire le record; mes a ceo covent il, qe il elt 
prest en meyn sute, ceo est a saver, un soen fraunc homme, 
qi adounc fiist en celé court, qe veist et oist, qe issl fii le 
plé pledé, qi prest soit del prover par soen cors en totes les 
maneres qe la Court agardera qe prover le delt. Et avoms 

I — I. reoordent C. 

CHAPTER XXVIII. 
Of Distresses. 

I. In counties we have a twofold courte; one of the pleas various 
of our peace, which is held by our coroners and the suitors, King in 
and of which the coroners only have record ; we have also crown court; 
a court of the nature of a court baron, in which the suitors ^*^"^°"^' 
are judges, and have no record out of their court, except 
by consent of the parties. For in their courts neither 
party may deny what he has before pleaded ; but if the plea 
be removed out of the court of such suitors, either of the 
parties may deny the record. But for that purpose ho must Th« «cord 
have suit ready at hand, to wit, such a one his free man who maybetm. 

1 t J 1 1 1 1 1 versed, how. 

was present at such court, and saw and beard that the plea 
was so pleaded, which he is ready to prove by his body, in 
whatever manner the Court shall award that he ought to 

4 This description of the seTeral branches of other. The first is again subdivided into the 

the county conrt is somewhat obscure. The criminal jurisdiction, in which the coroner 

twofold division probably applies to the on- took part, and the jurisdiction in civil actions 

i;inal or ordinary jurisdiction of the county commenced by plaint, where the process was 

oonrt on the one hand, and the derivative similar to that in courts baron. (See po<^, 

jurisdiction by virtue of the King^s writ on the s. 20, and c 29. s. 1 .) 
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Gian.ii. 10. ausi nostrc Court illucs, *et noster Justice le viscounte' del 
B^. 105 b: pays, a totes les fbiz qe nous maunderoms* a nos viscoimtes 
\k±\ P^*^ ^^^ brefs, qe il a dreit facent dedure^ akune querele 

devaunt eux, et dunt le viscounte ove les sutiers portent 

record, 
stat. Mari. 2. Et cuiTî * olusours brefe lour porount estre maundex a 

(pHen.lII.) . / -1 u . 1 ^ J 1 

c. ai ; terminer, en primes voloms nous, qe il sachent la nature del 

Fie. 94. ' plé de prise des avers ; le quel plé nous ne grauntoms mie a 

nul de terminer sauntx noster bref. Mes pur qe bestes et 

autres destresces ne soint mie trop loungement détenues cn- 

parkez^, avoms graunté, pur^ plus de damage eschure, qe le 

viscounte par simple pleyntes et par pièges deliverent teles 

destresces et déterminent les prises sauntz rien parler del vc 

staiwert. et de la torcenouse détenue, si la parole ne soit remué par 

c* a. noster bref jekes au' baunc, pur ceo qe ®le vé® est un article 

de nostre pes enfreynte. En deus choses remeynt tote la force 

1 I. et noster lustice del viscount LN. nm. OARS. e nostre lustioe le Tiaooiinte Jf . 

e nostre lustice de visnee C. 1. so NAC. gim. M. demaunderoms L. 3. so 

AM. om.LN. dire C. 4. tiens M. issi AC. 5. so 0. sim. N. en parkez LS^ en 

Parks M. tim. AF, 6. io NAMC, pur om. L. 7. en AMC. 8 — 8. œo If. 

BberiiT's provo it. Wo have also onr court there^ with the sheriff of 

*^ ' the county for our Justice, whensoever we command oar 

sheriffs by our writs, that for purposes of justice they cause 

any plaint to be brought before them, whereof the sheriff with 

the suitors bears record'. 

Nature of the 2. And whcrcas they may be entrusted with the determina- 

rMictioni^ tion of scvcral kinds of writs^ in the first place we will that 

"* * they understand the nature of the plea of distress; which 

plea we do not allow any one to determine without oar writ. 

But to the intent that beasts and other distresses may not be 

too long detained or impounded, and to avoid further damage, 

we have granted that the sheriff by simple plaints and by 

pledges may deliver such distresses, and determine the taking 

without regard to the vee^ and tortious detaining, if the plea is 

not removed by our writ into the Bench, because vee is an 

article of the breach of our peace. The substance of this plea 

r The sheriff, when sitting by virtue of the writ of Ju8ticie$, or De Natiwhabendo^hÊàmoit 

King's writ, is treated by our Author as the the powers of a court of record. Y. B. 2 H. 

King^s Justiciary, and as having the power of IV. 24 ; Brooke, Abr. Faux Impriêomtmentt 30 ; 

record incident to that office. See before, c. 1 . Dalton, Offic. Viceoom. p. 1 58 6 ; Jentlemaii's 

8. 7 ; and farther on, li. ii. c. 30. s. 8. 8ee Case, 6 Coke, Rep. 11. 

also Brae. 1x7. Hengham Mag. c. iv. pp. 20, 2 r. ■ The vee (from the old Frendi tier Cft veer, 

It was decided in later times, that the county Latin vetare) was the refoiml to detirar the 

court, though sitting by virtue of the King's distress upon o£fer of surety. See bdow, t.^ 



m' 4,. 
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de ceo play, ceo est a saver, en la prise et en la détenue ; et 
pur ceo qe un poit prendre et un autre detener, mester est qe 
ambideus soint en noster bref nomez. Et pur ceo qe cil fet 
plus de tort qi a tort detent, qe cil qi a tort prent, voloms 
nous qe les detenours soint chargez en ceo cas del 'gros del 
respouns'. Naam si est un general noun a avers et a chateus 
et a totes choses moebles qe horn put prendre en noun de de- 
strcsce. 

3. Et cum acun qe se sentera grevé par torcenouse détenue bh». 157, 
de ses avers ou de ses chateus avéra noster bref purchacé a Fia. 98 ($9). 
soen viscounte, et li' eit trové pièges de sure sa pleinte, taun- [54 6.] 
tost voist le viscounte, ou envoie acun baillif conu ^a ly^, ou ?,^b^|xÎ* î; 
le pleyntif dirra* la distresce estre détenue. Et si le viscounte 
ou soen baillif veigne illucs, si demaunde la vewe des bestes 
ou des chateus dount la pleinte est fete. Et si^ il ne peuse la 
vewe aver pur disturbaunce de acun detenour ou de autre, par 
quei * il ne put fere ceo qe a soen office apent, tauntost levé Bimc. 151 ; 
la menée de corn et de bouche, et face prendre touz les * 

I — I. êo ABCW. gros respouns X^. tim. GS, gros del trespas Jlf. a. fo ABM, 

i L. il ^. œly C 3 — 3. «0 LS, sim, O. f al liu e] a ly ^. od li AB, 011e ly M. 

4. 90 NABMC, ^ om. L. 5. «0 NM, tim, OAR, m. om, L8, 6. fO AR, 

qi LS. qni G. qi N, quey M. 

consists in two things^ to wit, in the taking and in the detaining ; 
and forasmuch as one may take^ and another detain, it is 
necessary that both be named in our writ. And because he 
who wrongfully detains, does a greater injury than he who 
wrongfully takes, the principal burden of the answer shall in 
such case fall upon the detainers. Naam^ is a general term for Namm. 
cattle, chattels^ and for all other movable things which may be 
taken by way of distress. 

3. When any one, finding himself aggrieved by a wrongful First pi», 
detaining of his cattle or of his chattels, shall ha?e obtained S^JtoX*" 
our writ to his sheriff^ and found pledges to prosecute his 
plaint, let the sheriff immediately go or send some known 
bailiff to the place where the plaintiff says the distress is de- 
tained ; and when the sheriff or his bailiff come there, let him 
demand a view of the beasts or chattels whereof the plaint is view of 
made. And if he cannot have a view by reason of disturbance ust^^^jobêam 
from any detainer^ or other person, whereby he cannot dis- jJiSSidT' 
charge the duty of his office, let him immediately raise the hue 
and cry^ and cause all the disturbers to be apprehended and 

t Noam ( Anglo-SaxoB, nunuy from ninuMt German, n^men, to take), a seixare, or taking. 
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destourbours et sauvement en prisoun garder, issint qe ne 

soint deliverez sauntz nous, pur la distourbaunce de noscre 

stat. wert. i. pes. Et si les bestes soint encloses de eynx mesoun ou de eynx 

c 16, 17 ; park, ou si eles soint chacez hors del counté, ou si le baiUif 

10^97^98. autre desturbaunce troefFe, tauntost face prendre des bestes del 

Fb.98 (Sio). defbrceour a la double value cum wythernam, et celé destresœ 

teigne saunt lesser par plevine, jekes a taunt qe la destresce 

esloigné soit remené. 

4. Et si le pernour, ou le detenour, face la vewe al baiUif, 
et avowe la destresce sue propre, issi qe le pleyntif rien ne 
eit, adunc cesse le poer le viscounte et del bailUf. Et si' le 
pleyntif 'ne soit vileyn al defbrceour', tauntost levé heu et 
cry, et al premer Counté sue soen chatel cum de ly robbé par 
apel de félonie, si il quide bien fere. 
[55-] 5* Et cun^ 1^ viscounte ^ou le baiUif eyt* eu la vewe de la 

FtoTiM.'^' destresce sauntz disturbaunce, tauntost soit la destresce deli- 
veré al pleyntif; et le viscounte ou le seijaunt done jour as 
parties al proscheyn Counté ; a quel jour nul essoine ne soit 

i.woAEMOW, om,L8G, interl. N, i—t, 90 verh.MCW, tim. AR, om. L86. 

mUeii. N, 3_3. et le baillif eynt X JT. 9im.SAR, ou le bailif eent M. dm, OW. et 

les baOlift eient C. 

kept safely in prison, so that they may not be set at liberty 
without our leave, for the disturbance of our peace. And if the 
beasts are shut up within a house or within pound, or if thej 
are driven out of the county, or if the bailiff meet with other 
disturbance, let him immediately cause beasts of the deforoer 
to be taken to the extent of double the value by way of 

wittMnun. withernam ^^ and keep that distress without permitting it to be 
replevied, until the distress eloined be brought back. 

cwm?'^ 4. If the taker or detainer admit the bailiff to view, and 

property oj , , , , 

«ti^Kainor. avow the thing distrained to be his property, so that the 
plaintiff has nothing therein, then the jurisdiction of the sheriff 
and bailiff ceases. And if the plaintiff is not a villain of the 
deforcer, let him immediately raise the hue and cry ; and at 
the first county court let him sue for his chattel, as bang 
robbed from him, by appeal of felony, if he thinks fit to do so. 

n«^w3r 5. When the sheriff and the bailiffs have had the view of the 
distress without disturbance, the distress shall be delivered to 

DAygtrenfor the plaintiff; and the sheriff or bailiff shall give a day to the 
parties at the next county court. At which day no essoin shall 

a Withernam, Anglo-Sftxon, wi^er-ncune, a countefdistrets. 
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alouwé encountre le pleyncif, cum ceo soit play moue annex a 
robberie, ausi cum disseysine. Et si le defendaunt face de- 
faute, si soit la destresce ajugé au pleyntif, et le destreynour 
en la merci. Et si le pleyntif ne veigne au jour ne se ftice 
essonier, et le defendaunt se profre et demaunde jugement de 
la noun suit le pleyntif, soit agardé qe le defendaunt eit retour 
de la destresce, et le pleyntif et ses pièges de sure en la 
merci. 

6. Et cum ambideus apparount en Court, lors die le pleyntif 
sa pleinte, qe com il out ses bestes, nomément deus boefis, 
'ou deus vaches, ou deus chivaus', ou tels chateus solom la 
manere de la destresce, tel jour, tel an de noster règne, en tele 
vile, ou en tel certeyn leu, la vint tel detenour, et* mesmes 
les bestes illucs trovex prist, et prendre fist par un tel, ou par 
autres genrz. desconuz, et les enchacea, et^ les fist enchacer, de 
mesme cel leu jekes a un autre leu ; lors vint le pleyntif et 
demaunda ses avers quites, et aver ne les pout, puis ly tendî 
gage en noun de pes, et offri pièges de venir en sa court ou [55 (•] 

I — I. [deus TBches] ou deus cheuals N, ou deus vAchee M. ou deus chiuAUi F. «in». 0, 
AB. 2,êoN, e AM, ou L. oue C. 3. ou O. 



be allowed against the plaintiff, since this suit, like disseisin, is BuiKtof 
nearly connected with robbery; but if the defendant makes >pgw>wno of 
defaidt, the distress shall be adjudged to the plaintiff» and the 
distrainor in mercy. If the plaintiff does not come at the day, ofpiiuiitiir. 
nor cause himself to be essoined, and the defendant offers himself 
and demands judgment of the nonsuit of the plaintiff, let it be 
awarded that the defendant have the distress returned, and 
that the plaintiff and his pledges to prosecute be in mercy. 

6. When both parties appear in court, the plaintiff shall set ^^ 
forth his plaint, that ' whereas he had his beasts, to wit two 
oxen/ or two cows, or two horses, or such chattels, according 
to the nature of the distress, * on such a day in such a year 
of our reign, in such a township,' or in such a certain place, 
' there came such an one (the detainer) and took the same 
beasts there found,' or ' caused them to be taken by such a 
one,** or * by other persons unknown, and drove them away^' 
or ' caused them to be driven away, firom the same place, to 
another place, and there came the plaintiff, and demanded to 
have his cattle quietly, and could not have them, and after- 
wards tendered security for the sake of peace, and offered 
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ay lours de ester a dreit, si ren ly savereit' demaunder, il jale- 
meyns encountre gage et plege a tort les detynt, et detener 
fist, jekes a taunt qe mesmes les bestes furent deliverer par le 
viscounte; cest tort ly fist il, et ceste destresce encountre gage 
et plege a tort ly via, et si" autres grevaunces ly fist, si les 
assigne, a ses damages de C. s., ou de plus ou de meyns, solom 
ceo qe il avéra sufFert, encountre la pes, et si il le dédie, il ad 
sute bone. 

7. Âdounc respoigne le defendaunt, et défende tort et force 
et la pes enfreynte, et la torcenouse prise et la torcenouse de- 
tenue et le vé des bestes avauntdites, et les damages de C. &, 
ou de plus ou de meyns, solom ceo qe le pleyntif avéra counté 
vers ly, et defendera ou et quant devera. 

8. Et cum il se avéra si défendu, si veye, s'il puse sei eyder 
par excepciouns vers le juge, cum si la détenue ne fti mie fSete 
en le poer le juge ; et puis par excepciouns vers la persone le 
pleyntif; et puis de sa persone demeyne ; et puis al bref, cum 



I. êo OAMC. sauera LN8, 



3. «0 AM a n OMk LN8G, 



Answer of 
defendaot. 



Exceptions. 



pledges to appear in his court or elsewhere to stand to jus- 
tice, if ho had any demand to make against him, and yet he 
wrongfully against gage and pledge detained them, or caused 
them to be detained, until the same beasts were delivered by 
the sheriff; this wrong did he to him, and this distress agaiitft 
gage and pledge wrongfully him refused/— and if he did him 
any other injury, it should be assigned^ — 'to his damages of 
a hundred shillings^' — or more or less, according to what he 
shall have suffered^ — ' against the peace, and if the defendant 
do deny the same, be has good suit.^ 

7. Then let the defendant answer, and defend ' the wrong 
and force^ and the breaking of the peace, and the tortionB 
takings and the tortious detaining, and the refusal of the 
beasts aforesaid, and the damage of a hundred shillings,' or 
more or less as the plaintiff shall have counted against him, 
' and this he will defend where and when he ought so 
to do.' 

8. When he has thus defended himself, let him try if he can 
aid himself by exception against the judge; as for example, if 
the detaining was not done in the jurisdiction of the judge, and 
afterwards by exception against the person of the plaintiff, 
and afterwards agiunst his own person, and then to the wiit, 
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si le bref fust purchacé avaunt le jour de la prise contenu en 

sa pleynte. Et s^il i ad plusours pleyntifs en commun nomez 

en le bref, et se soint pleynz en commun de accioun severale, 

si chete le bref. Et puis se eyde par excepciouns al accioun. 

Et pora respoundre a la prise par plusours respounses; et le vé [56.] 

pora il défendre par sa ley. Mes si la parole soit remué hors b»c.is6; 

del Counté, adunk ne voloms mie, qe celé resoun soit alouw- 

able al defendaunt; eynz voloms qe, tut puse il défère' la 

prise, qe jalemeyns ne respoigne al vee et a la torcenouse 

détenue, qe est un article fet encountre nostre pes, de quei 

nul ne se pora aquiter par sa* ley 3. Car refuser gage et Pie.ioa(«3o). 

pièges est tut outrement refus de nostre pes. 

9. Ou il pora avouwer la prise et la détenue pur dreiturele^, b»c.i58; 
car mesmes le jour trova il mesmes les bestes en soen pree, (« «s)- 
ou en ses blez, ou aylours en soen damage, en tele vile, ou il 
solom la ley et les usages del reaume celés bestes fist chacer 
jekes a sa mesoun en mesme la vile, et illucs les détint, jekes 
autaunt qe dues amendes ly fusent fetes des damages avaunt- 

I. défère fal. défendre inttrlA N. 2. la ilf. .^. «o i4SC de la prise <uid, 

LNSOMFW. 4. 80 ABMC. nm. W, êo corr, N, dreiture L. 

as, if the writ was obtained before the day of the taking men- 
tioned in his plaint. Also, if there are several plaintiffs, who 
are named together in the writ, and they have complained 
in common where the cause of action is several, the writ fails. 
He may afterwards aid himself by exceptions to the action ; 
and he may answer to the taking in several ways, and may Th«vMmnr 
defend the vee by his law; but if the plea is removed out of by wager of 
the county court, this proceeding shall not be allowed to the cJuuty court, 
defendant; but although he can justify the taking, nevertheless Kin^s court, 
he shall answer concerning the vee and the tortious detainer, 
which is an article committed against our peace, of which none 
may acquit himself by his law, for to refuse gage and pledge is 
a total renunciation of our peace. 

9. Or he may avow the taking and detaining as rightful, Avowry ^ 
' for that on the same day he found the said beasts in his mtve /étant. 
meadow/ or in his corn or elsewhere, ^ to his damage, in such 
a vill, and he according to the law and custom of the realm 
caused those beasts to be driven to his house in the same vill, 
and there detained them until due amends should be made 
him for the damage aforesaid, or until pledges should be 
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ditz^ ou qe pleges ly fiisent tenduz de renable sacisBuxioun, 
issi qe unices les bestes autrement ne ly via, et de' ceo pore il 
'tendre averrement par pays". 
■nw.Ts8; lo. A quel^ le pleyntif pora respoundre par replicacioun, et 
(J^/)f' dire qe il ly tendi pleges de satisfaccioun et de vener en sa 
[5^ 6.1 court, et de fere dues amendes par taxacioun des veysins, ou 
il resoun refusaunt et dreyture, ly vea ses bestes cum avaunt 
ad dit en sa pleynte. A quei le defendaunt purra respoundre 
en triplicaunt, et^ graunter qe il ly tendi pleges mes nient 
destreinables a ly. Et si le pleyntif ne puse averrer le con- 
trarie, si soit la destresce agardé arere al defendaunt et le 
pleyntif en la merci pur sa torcenouse pleynte. 
Bne. ij8; 1 1. Et ausi a ceo qe le defendaunt dit, qe il prist les bestes 
(S 36)!' en soen damage, put estre respoundu par le pleyntif, qe il ly 
tendi pleges de ses damages amender, mes quant ceo vint i 
damages moustrer, le defendaunt ne savoit nul damage mau- 
strer ne assigner, et de ceo pora il tendre averrement ; ou il 
pora dire qe sur les amendes^ de ceux damages se mistrent il 

I. de om. ilR. 2 — 3. to v«r&. M. tim. FW, tim. corr. N. descendre antieineiit a 

pays et averrer X. iim, G S, auerrer par pais AB. autrement tendre par paû C. 3. 

êo LS. qaei AB, tim. GMC. kïF, 4. a LNSABMF, e Ga 5. amende- 

mens M, 

tendered to him for a reasonable satisfaction, so that he noTer 
refused him the beasts in any other manner;' and of this be 
may tender averment by the county. 
Repuoatioo, lo. To this the plaintiff may answer by way of replication, 

■Uting tender _ , * ii«ii . 1 •*•• 

of pledges of and Say that ho 'tendered him pledges to make satisfactioDi 
and to appear in his court, and to make him due amends by 
the award of neighbours ; but he not complying with reason 
and right, refused him the beasts, as he hath before alleged 
Tripueatioii, in his plaint/ To this the defendant may answer by way of 
pledges were triplication, and adDiit that the plaintiff tendered him pledges, 
able to the but uot distrainablc to bim; and if the plaintiff cannot proTS 
the contrary, let the distress be awarded back to the defen- 
dant, and the plaintiff in mercy for his wrongful plaint- 
other mode* II. And also as to what the defendant says, that he took 
' the beasts doing him damage, it may be answered by tbe 
plaintiff, that he tendered pledges to make amends for hit 
damages, but when the damage was to have been shown, tbe 
defendant could not show or assign any damage, and tbere(tf 
he may tender averment; or he may say that conoeming 
satisfaction for those damages, they referred themselves to tbe 
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en' arbitrcment de tel et tel, 'et qe il' arbitrèrent qe il ne 
avoit nul damage fet ; ou qe pur les damages amender ly fist 
aukunes amendes certeynes, et de ceo ad trové pièges, et sur 
ceo pora il tendre averrement ^ et solom ceo qe trové serra, 
soit jugé pur le un ou pur le autre. 

12. Et cum la prise et la détenue de teles destresces soint Brmcissd; 
fetes par baillift autres qe par les nosz^^ et le pleyntif se eyt 
purchacé soen bref en commue sur les baillifs et sur le seignur 
ovekes, en tel cas list a seignurs de avouwer le fet de lour 
serjauntT. ou desavouwer; et solom ceo soit le plé pledé. Et [57.] 
si le bref soit purchacé sur les baillifs soulement, en tel cas 
voloms qe chescun respoigne pur soen fet, si le fet eyt esté 

fet en la absence de les seignurs. Mes si les seignurs veignent 
avaunt jugement, et voillent garraunter de lour^ gré les ferz, de 
lour baillifs, si seynt les seignurs chargeez des fetz. lour baillifs, 
et les baillifs deschargex. 

13. Ou il pora issi respoundre et avouwer la prise et la tnciiib, 
détenue bone et dreiturele, pur ceo qe le pleyntif est soen (5 ay)- 
tenaunt^ et del tenement qe il tient de ly est arere de relef, 

I. suf Jf. en le C. rlm. O. 2 — 7. qe il X^. nm. CF, e qe ilJf. e il. 3. «0 N. 

tim. AMCF. nosz om, L. 4. lour om. AMC, 

arbitration of such and such persons, who awarded that no 
damao^e was done ; or that he made him some settled amends 
for the damages, and thereof found pledges, and thereupon 
he may tender averment. And according as the truth shall 
be founds judgment shall be given for the one or other. 

12. When the taking: and detaining: are made by other Joint «ctiofi 
bailiffs than ours, and the plaintiff has obtained his writ «nd i»iuft. 
against the bailiffs jointly with the lords, in such ease the 
lords may either avow or disavow the act of their servants; 
and the plea shall be pleaded accordingly. If the writ be 
obtained against the bailiffs only, in such case we will that 
each shall answer for his own act^ if the act was done in the 
absence of the lords ; but if the lords come before judgment, 
and are willing of their own accord to warrant the acts of their 
bailiffs, the lords shall be charged with the acts of their bailiffs, 
and the bailiffs discharged. 

i ^. Another answer of the defendant may be by avowinir atowij of 
the taking and detaining as ' good and rightful, inasmuch as lervice in 
the plidntiff is his tenant and is in arrear for relief/ or suit 
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ou de sute due a sa court, ou de autre service, si qc, quel 
houre qe le pleyntif ly vousist aver fet ceo qe il devoit par 
resoun, ou de ceo trove renable surté par pleges, il ly eusr 
pto. 104. deliveré ses aveers. A' quei le pleyntif respoigne% qc en 
chescune prise et détenue pur services, covendra il assigner 
treis* choses, a ceo qe la prise soit resounable, ceo est a saver, 
certeyn leu dount le service dut isser, certeyne cause pur quei 
la prise fiist fete, et certeyne seysine, si le destreignour ne 
puse moustrer certeyn fet, qe il puse destreyndre par mi ct 
par tut ou ly plera quant sa rente ly serra arere, tut nc eit i\ 
nul fee. Et si le defendaunt en soen defens eit fet omissioun 
[576.] de acun des treys poyntz, et le pleyntif demaunde jugement 
Brae. 157 ^ de ly, cum de noun défendu, si soit jugee pur le pleyntif. Er 
si le defendaunt counte de acune seisine, et le pleyntif U 
dedie, si courge de ceo Taverrement par pays, et solom le 
verdit soit rendu le jugement. 

14. Ou issi, par la ou le defendaunt assigne la prise et la 
détenue dreiturele pur service qe arrere ly est, et nomément 

I. de Jtf. 1. to LSG. porra respondre A. sim, MC. 3. teles treis M. 



at his court or other service, ^ for the tenement which he holds 
of him, so that whenever the plaintiff would have performed 
to him what was in reason due, or to that end would have 
found reasonable security by pledges, he would have deli- 

Repuoktion. vered to him his cattle.'' To which the plaintiff may reply, 
that for every taking and detaining for service, three things 
ought to be assigned in order to render the taking reasonable» 

Conditions of to wit, a Certain place, out of which the service ought to issoe, 
a certain cause for which the taking was made, and a oer" 



tain seisin^ unless the distrainor can show a deed warranting 
him to distrain per my et per taut wheresoever he please, 
when his rent shall be in arrear, although he have no fee. K 
the defendant in his defence has omitted any of these three 
points, and the plaintiff demands judgment against him as 
being undefended, judgment shall be given for the plaintiffs 
And if the defendant counts of any seisin, and the pluntiff 
denies it, the point shall be verified by the comitry, and judg- 
ment be given according to the verdict. 

f^o' 14. Where the defendant assijrns the taking and de- 

homage ~ o ^ ^ ^» 

|^<^^^^ iaining to be rightful on account of service m arrear^ and is 
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pur rclef, U pora ii rcspoundre, qe il ly tcndi socn homage, 
ct il ne le vout adounc prendre, par quei il pora demaunder 
jugement, si il ly fust tenu a fere nul service, ou reconustre 
pur seignur, einz ces qe il eust soen homage pris, et reconu 
pur socn homme. Et si le pleyntif pusc ceo avcrrer, soit juge 
encountre le defendaunt. Car relef et autres services dues de 
icuii tenement tenu par fee de chivalerie sount accessories 
choses al homage, qe est princepal, ' et, cessaunt le princepal ', 
de dreit deyvent cesser les accessories. 

15. Ou le defendaunt purra respoundre, et avouwer la prise J^'*** 
et la détenue pur dreiturele, et purra assigner 'pur renable" 
cyde a soen fiz eynxné fere chivaler, ou sa fille eynxnee 
marier. A quei le pleyntif pourra respoundre, et dire qe cel 
asaignement ne ly deit valer; car ly mesmes ne est mie chi- 
valer, ou^ pur ceo qe il n'ad nul fix ou nule file, ou pur ceo qe 
le un ne l'autre ne est mie uncore de age put ordre de chivaler siAt. w«i. 1. 
receyvre, ou a baroun assenter, ou pur ceo qe autre foix paya e.56. 
le pleyntif sa renable contribucioun de tel eyde a mesme cely [s^l 



I — I. «o .V. Mm. ^QARM. om. LC. 1 — 2. renable enchetoun d© Jl. 3. •« 

SARMr. H L. 

particular for relief, the plaintiff may answer that ho tendered 
him his homage, and that he would not then take it ; where- 
upon he may demand judgment whether he was obliged to 
perform any service to him, or to acknowledge him for his lord, 
ontU be had taken his homage and accepted him as his man. 
And if the plaintiff can arer it, let it be adjudged against the 
defendant. For relief and other serTices due from any tenement 
held by knighCs fee, are things accessory to homage, which is 
the principal, and, the principal ceasing, the accessories ought 
of right to cease. 

15. Another answer of the defendant may be by avowing ^TJI? ^ 
the taking and detaining as riKhtful, and assieninir it to beaM|i«ryMr« 
tot reasonable aid, to make his eldest son a knight, or to or p»»r^ 
marry his eldest daughter. To which the plaintiff may reply, 
and tay, that what he has assigned ought not to avail him, 
inasmoch as he is not a knight himself, or inasmuch as he has 
DO won or no daughter ; or inasmuch as the one or the other 
is not yet of age to receive the order of kniglithuod, or to con- 
sent to a husband ; or inasmuch as the plaintiff did before pay 
kk reasonable contribution toward» such aid to the same lord. 

VOL. I. L 
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seignur ; et les queles rcsouns averres^ une ou plusours, si 
soit jugee pur le pleyntif, si le defendaunt ne pusc avcrrecr 
le contrarie. 

16. Et cum les defendauntz avouwent les destresces et Ici 
détenues estre fetes sur les pleyntif^ cum sur les' tenauntz. pur 
arrérage de rente ou des autres services, et les pleyntifs les 
desavowent pur seignurs, si soit agardé qe les seignurs en 
tiel cas soint en la merci, et qe les pleyntift eynt leur avcers 
quites, et recoverent lour damages ; et les seignurs cynt ac- 
cioun a rccoverir les tenements en demeyne, solum ceo qe 
dit serra cl chapitre des homages. 

17. Et si les seignurs assignent les prises et les détenues 
estre fetes pur arrérages de aukun service issaunt de aukun 
tenement qe les pleyntifs tiegnent, et ceux pleyntifs sdnt 
feffez par aukun' a tener de eux, qe sount meens entre eux et 
les chefs^ seignurs, adounc covendra a ceux tenauntz qe les 
mecns, qe sount lour seignurs, les veignent aquiter devers les 
chiefs seignurs destreynauntx, solom ceo qe eux sount obligez 
par lour Chartres de fefFement. Et si ne les voillent aquiter 

1. SCS 3/. lour If. 1. 80 L S. Mm. M. aicniis (7. 3. che£i om. If. 

And if one or more of these answers be averred, it shall be 
adjudged for the plaintiff, unless the defendant can prove the 
contrary, 

16. When the defendants avow the distresses and detûnings 
to be made upon the plaintiffs as upon tenants for arrears of 
rent or other services, and the plaintiffs disavow them for their 
lords, lot it be awarded that the lords in such case be in mercYi 
and that the plaintiffs have their cattle quietly delivered to 
them and recover their damages; and the lords shall have 
thdir action to recover the tenements in demesne, according as 
shall be mentioned in the chapter upon Homage. 

17. And if the lords assign that the taking and detidning 
was for the arrears of some service issuing out of a tenement 
which the plaintiffs hold, and the plaintiffs be enfeoffed by 
any to hold of those who are mesne between them and the 
chief lords, the tenants will then have the right to be aoqmtted 
by the mesne tenants, who are their lords, as against the chief 
lords distraining, according as such mesne tenants are bound 
by their chai'ters of feoffment. And if they will not acquit 
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de lour gré, si soint les pleyntifs eydez par nos brefs de gar- sut.we«t.a 
rauntie de chartre, et de meen, et par proclamaciouns solom la 0.^9. 
ordinaunce de nos estatuz. 

18. Et cum les meens vendrount en Court, et entrent en 
garrauntie et en aquitaunce devers les seignurs, adounc cessent [58 6.] 
les plerz. originals, et comencent les pletT. de garrauntie. Ou 

les meens porount respoundre en plusours maneres, car il pour- 
rount desavouwer tener de eus, ou il porunt dire qe les tene- 
ments ou il firent les destresces ne sount mie de lour fee, les 
queus respouns averreez, soit jugé pur les premers pleyntifs 
encountre les seignurs. 

19. Et ausi se porount les meens soi eyder par excepciouns Fto. 107.108, 
'vers lour' tenauntx, car il porount demaunder, s'il eynt riens 

par quei il soint tenuz et obligez al aquitaunce; et si les 
pleyntifs *ne eynt la Chartres ou escritz* qe les obligent, soit 
jugé encountre les pleyntifs. Mes si les pletz fusent remuez 
hors del Counted par devaunt nos Justices, et^ lour Chartres 
fusent arses ou robbeez, et ceo deissent en Court cum* pur 

I — I. encountre les M, vers les AC. 2 — 2. veyent la chartre ou 

eecrit X. ne eynt chartre ou escrit N, tim. S M CF. ne eient Chartres ne escriz AB, sim. O. 
3. iekes add. NAC. «m. MF. 4. ou L. e AM CF. ou [Mes ke] N. 5. cum 

om. M. 

them of their own accord^ let the plaintiiFs be aided by oarwHtofwar. 
writs of Warranty of Charter, and of Mesne, and by proclama- ^h^. 
tions^ according to the ordinance of our statutes. '*' ^ 



mesne. 

war- 



18. When the mesne tenants shall appear in court and enter p»»©' 
into warranty and acquittance against the lords, then let 

the original pleas cease, and the pleas of warranty commence ; 
wherein the mesnes may answer several ways. For they may 
disavow holding of them, or say that the tenements where 
they took the distresses are not of their fee ; which answers 
being verified, let it be adjudged for the first plaintiffs against 
the lords. 

19. The mesnes may also aid themselves by exceptions against Exceptions 
the tenants ; for they may demand whether the plaintiffs have iwiJnrt 
anything whereby they are held and bound to acquittance. 

And if the plaintiffs cannot produce charter or writing binding 
them, let it be adjudged against the plaintiffs. But if the pleas 
were removed out of the county, so as to be before our jus- 
tices, and their charters have been burned or stolen, and they Loigof 
allege the same in court by way of exception, the truth shaU *^**'**^ 

L 2 
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excepcioun, si serra de ceo vérité enquise par pays, et sokxn 

le verdit del enqucste, passereit jugement pur les meens, ou 

pur les pleyntifs. Ou si acun bref de meen soit purchacsé sur 

un parcener, qe dust estre purchacé sur touz les parceners, ou 

touz sunt obligez al aquitaunce cum un heyr par lour commun 

auncestre, si est le bref abatable pur errour del purchatz; et 

Fie. 108 . ausi de touz pletz reals. Et ausi purra acun meen dire pur 

[59.] excepcioun, qc il ne est mie tenu de aquiter soen tenaunt, 

pur ceo qe mesme celi tenaunt ne ly fist unques 'homage, 

feuté ne autre service ', et si ceo soit averree, et qe la defaute 

eyt esté en le tenaunt, soit jugé encountre le pleyntif. 

Une. 1586; 20. Ou le defendaunt pora avouwer la prise et la détenue 

Fie. loi, 102. j • 1 ■ • 1 j 

dreiturele, et assigner qe par jugement de sa court, et de 
ceo pora voucher sa court a garraunt, et nomément pur 
pleynte fete de ly par un soen veysin qi trova surté de sure 
sa pleynte, a la quele pleynte cest pleyntif fii somouns a rc- 
spoundre a tel certeyn jour, a quel jour il ne vint ne essooié 
ne fust, par quei la court agarda a la seute le pleyntif, qe 

I — I. scruice hommage ne suite AU. tim, C. antre om. M. 

bc inquired by the country, and according to the verdict of the 
inquest, judgment shall pass in favour of the mesnes or of the 
Error in de- plaintiffs. Or if any writ of Mesne is obtained against one 
^ ^ parcener which ought to bo sued out against all the par- 

ceners, where all are bound to acquittance as one heir by 
their coininou ancestor, the writ is abatable for error in the 
Non.per. obtaining of it, and so in all real pleas. And alao any mesne 
hmiiageur may say by way of exception, that he is not bound to acquit 
^ ^' bis tenant, because the same tenant never performed to him 

homage, fealty, or other service ; and if this be verified, and 
that the default was in the tenant, it shall be adjudged against 
the plaintiff. 
Avowry of 20. Again, the defendant may avow the taking and de- 
judgment in taining to be rightful, and assign that he did it by judgment 
court. of his court, — and thereof he may vouch his court to war- 

^^jjjj^jj^^ ranty, — and in particular for a plaint made against the plaintiff 
by such an one his neighbour, who found security to prosecote 
his plaint, to which plaint this same plaintiff was aummoned to 
answer at a certain day, at which day he neither came nor 
w<as essoined, wherefore the court awarded at the suit of the 
plaintiff, that he who now is plaintiff should be distrained to 
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cestui qe ore est pleyntif fiist destreynt de venir al autre 
court, jekes autaunt qe il se vousist justicer par ley. Et si le 
pleyntif se voille de ceo mettre en record de la court, le de- 
fendaunt 'si face' venir le record en* Court. Et si le record 
fice pur le defendaunt, si ly soit agardé le retourn des avers, btm. 1576; 
et le pleyntif en la merci pur sa fause pleinte. Et si le record ({ ao). 
face pur le pleyntif, ^eyt le pleyntif ^ sa destresce quite, et^ 
recovcre ses damages, et le defendaunt en la merci. Et si sut. Mart 

r. • r . < 1 j I (s» Hen. m.) 

raus jugement ou faus procès soit trove en le record, et l^cao. 
parole soit en Counté, de ceo ne voloms nous mie qe le 
viscounte ne les sutiers eynt conisaunce, mes pleyne sei qi [59 6.] 
grevé se sentera, et face venir par noster bref le procès et le 
record devaunt nos Justices ^du baunc a Westmouster^, et 
illucs soit redrescé le errour si poynt i soit trové. 

21. Et si le pleyntif reconusce la destresce estre fete par 
agard de la court al defendaunt, en taunt graunte il la prise 
estre dreiturele ; mes si il die outre, qe quant il ly tendi pièges 



I — I. soNG. se fiice X. face F. si face lem. i4MC 
soit agarde qe le pleintif eit AM. nm. C. sim. corr. N. 
5 — 5. en baunk A. tint. C. 



2. de la G. 3 — 3. si 

4. qe il add, MC. tim. A. 



corne to the next court, until he would submit himself to justice 
by law. If the plaintiff, as to the matter alleged, is willing to put 
himself upon the record of the court, the defendant shall cause "^^^^i®' 

* ' ^ court boron. 

the record thereof to be brought into court, and if the record 
make for the defendant, a return of the cattle shall be awarded 
to him, and the plaintiff in mercy for his false plaint. But if 
the record make for the plaintiff;» let it be awarded that the 
plaintiff have his distress free, and recover his damages, and 
the defendant be in mercy. And if false judgment or erroneous Faiaejudg. 
proceeding^ be found in the record, and the action be in the uTron, mne. 
county, we will not that the sheriff or suitors have cogni- wng-iaMir». 
zance thereof; but he who shall find himself aggrieved shall 
make his complaint, and cause the proceedings and the record 
to be brought by our writ before our justices of the Bench at 
Westminster, and the error shall be there redressed, if any be 
found therein. 

21. If the plaintiff acknowledge the distress to be made by JJ^^Î^y 
award of the court of the defendant, he so far admits the»**/;^"' 

' court. 

taking to be legal ; but if he further say that, when he ten- 
dered him pledges to appear in his court, and there to submit 
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de venir en sa court et de ester illucs a dreit 'solum ley', 
il* celé plevyne refusa, et ly vya la destresce par plevine, si 
le defendaunt ceo dénie, si courge le averrement j et solcxn le 
verdit soit jugé pur le un ou pur le autre. 
Br»c.is6 5; 22. Et si le plcyutif se pleynt de un soul, et ly eyt fct 
(• 5* 6). pernour et detenour par sa pleynte, et a ceo meyne sute, en 
tel cas pora le defendaunt dédire la prise ; et si en* la seutc 
soit t'rové descordaunce^ par examinement, soit jugée pur le 
defendaunt, et le pleyntif en la merci pur sa fause seute ; et 
si ^il i soit trové bone acordaunce*, adunc pora il défendre la 
prise par sa ley encountre ly et encountre sa seute. Et s'il 
tende sa ley al pleyntif, et il la refuse, soit jugé encountre le 
pleyntif; et ausi la reverse. Et s'il la receyve, si soit donc 
jour al defendaunt, qe il veigne a un autre jour a parfere sa 
ley ^ove sa duzime meyn^ A quel jour il se pora fere essonier 
de sa ley fere, et le pleyntif ausi. Et si aucun face defaute, 
soit jugé encountre le absent. Et si le defendaunt ne eyt 

1— I. owi. AC, 7. canj. et il LN. e il ASGRMCF. ,^, en 01». AMF. 4. des- 

acordaunte M, »im. F, descordaunt A. sim. C. 5 — 5. ele aoit troue bien acor- 

daunte AM, tim. CF. 6 — 6. ou sa xij. demeyn L. ou sa xij. Meyn N, sey xij. de 

Meyn 8. od sa xij. main Q. sei duzyme [en] meyn if. oue sa xii. mein AC. eej 
doxime main F. 

to justice according to law, the defendant rejected such plevin, 
and refused to permit him to replevy the distress, and if the 
defendant deny it^ averment shall be made^ and according to 
the verdict, it shall be adjuds:cd for one party or the other. 
IftokST****^" 22. If the plaintiiF complain only agfainst one, and has by 
jjg^^ his plaint made him both taker and detainer, and in evidence 
wager of law. of tliis produccs suit; in such case the defendant may deny the 
taking, and if the suit on examination be found to disagree, let 
it be adjudged for the defendant, and the plaintiff be in mercy 
for his false suit. If the suit be found to agree, then the de- 
fendant may defend the taking by his law against the plaintiff 
and his suit ; and if he tenders his Liw to the pluntiff and ho 
refuses it, it shall be adjudged against the plaintiff, and so in 
^«ceediu^ the reverse case. If the plaintiff accepts it, a day shall be 
i»w. given to the defendant, that he come that other day to perfect 

his law with his twelve co-jurors j at which day he may be es- 
soined from making his law, and the plaintiff may also be 
essoined. Rut if either make default, it shall be adjudged 
against the absent party. If the defendant has not fully twelve 
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plcynemcnc xii. conjuratours, ou qe acun soit reflisable par [60.] 
vcrrcyc exccpcioun, cum par excqxnoun dc vilcyn, ou deoiAn.u. 5. 
cscomcngé, ou de atteynt de faus serment, ou de juise, adounc 
soit jugé pur le pleyntif, et le dcfendaunt soit en la merci, pur 
CCD qe il défailli de sa ley fere. 

23. Et si le pleyntif die, qe le defendaunt se absenta, et a 
csdcnt, pur ceo qe il ne dust estre trové ou hom ly poreit 
picges tendre, ou s'il die qe il tendi pièges a soen bailiif, tel 
par noun, et il ne les vout deliverer, pur ceo qe soen seignur 
avoir défendu la deliveraunce, en ambideus les cases gist de- 
fense par ley, si le pleyntif eyt de ceo seute acordaunte; »ou 
s'il ne ad point de seute, ou seute nent acordaunte', adounc 
ne serra mie mestcr al defendaunt de gager la ley encountre 
sa souie voix, eynx soit jugé encountre le pleyntif. Car nous 
voloms, qe nul ne soit tenu a gager ley a autre sauntx renable' 

scute a ceo amenée Et si le pleyntif se vodera pleyndre del 111^.158», 
bailiif del vee, soit le toil entre le pleyntif et le bailiif. %.Soa. 105. 

24. Et si le defendaunt avowe la prise et la détenue re- 

oo-jarora, or any of them are refusable upon good exception, as 
by the exception that he is a villain, or excommunicated, or 
has been attainted of perjury, or condemned to the pillory, let 
it be adjudged for the plaintiflT, and the defendant in mercy, 
inasmuch as he has failed in performing; his law. 

23. If the plaintiflT say that the defendant desij^nedly ab« R^aaiMof 
tented himself, in order not to be found where pledges might hJInSSroT* 
be tendered to him ; or if he say that he tenderml pledges to ^^* 

his bailiflf, such a one by name, and he would not deliver them, 
because his lord had forbidden the deliverance ; in both these 
cases defence by law lies, if the plaintiflT has his suit agreeing 
therein. Bat if ho has no suit, or such as do not agree, then ^. ^ ^^ 
it will be unnecessary for the defendant to waeo law against ^y «i^fa^i»»» 
the sole word of the plaintiff; but it shall be adjiul^çed against "rjTjÏT 
the plaintiff. For we will that none he ohiijjed to wage law •M«c«..iMyi, 
i^^ûnst another without proper suit prtMlucc^t upon the point. 
>\nd if tlie plaintiff would complain of the bailiff in re.Hp4H*t of 
the refusal, the contest nhall be bolwcon tlu» plaintiff and the 
iailiff. 

24. Where the détendant nvowA the taking and detaining 
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Bnc. 156. sounable pur service qe arere ly ftist de un tenement en tele 

Pte. w,Voi. vile, qe mesme celi pleyntif tient, et dount il fiist seysi, ou 

autre auncescre, par mi la meyn le pleyntif, ou de autre 

[60 6.] certeyn tenaunt, puis le tens limité en assise de novele dis- 

saisine, si le pleyntif ne peuse dédire la seysine, soit jugé pur 

le defendaunt. Car lequel sa seisine eyt esté dreiturele 

ou torcenouse, ne voloms nous mie qe par tel bref soit detrié j 

Maff. Cart, mcs se purchace le tenaunt par noster bref, qe soen seignur 

(iian.'iL la. ne ly demaunde autres services ne autres custumes qe fere ne 

ly deit de dreit ; issi qe s'il soit grevé en la possessioun, dune 

voloms nous, qe il se purchace remédie en le dreit, et qe 

chescun bref eyt sa propre nature, et qe nul ne soit pledé 

par' autre. 

Brac.158: 25. Ou Ic defendaunt pora dire, qe il prist et détint les 

({ 23. 24». aveers a dreit, et par la resoun de un soil qe est soen several, 

en le quel il trova mesmes ces avers pesaunts plusours fbiz, 

dunt il ly' avoit sovent amonesté^ qe il les ostast, et il jale- 

meyns autre foix les enveea encountre soen defens, et appa- 

rillé fu totes houres a les deliverer, si il se vousit estre retret 

1.90 L NS G A FO. pur M. 7. ly om, A M C, 3. mesmes oeli pleintif add. M, 

ttin. G A CF. 

Avowry hy to be justifiable on account of service which was in arrear for 

setoin. a tcnciDcnt in such a vill, which the same plaintiff holds^ and 

whereof he was himself seised or some other his ancestor by the 

hands of the plaintiff or other certain tenant^ since the time 

limited in assise of novel disseisin, if the plaintiff cannot deny 

Right of i\^Q seisin, let it be adjudged for the defendant. For we will 

■euiu not to ' . 

be tried in nQt havB it tried by such writ, whether the seisin has been 

action of ^ . 

replevin. rightful or tortious ; but the tenant may procure by our writ, 
that his lord do not demand of him other services or other 
customs than lie ought of right to do to him ; so that if he is 
aggrieved by the possession, it is our will that he shall procure 

Diitinction of his remedy in the right ; and that every writ shall have its 

observed. proper nature, and one shall not be pleaded by means of another. 

Avowry by 2«;. Auotlicr olca of the defendant may be, Hhat he took 

alkgution of , • , .^ ' 

trespass upon and detained the cattle rightfully, and by reason of a soil which 
land. was his several, in the which he found the same cattle feed- 

ing several times, and from the which he had often warned the r 
plaintiff to turn them out, and he nevertheless sent them in ' 
another time contrary to his prohibition, and he was always - 
ready to deliver tlicni, if the plaintiff had been willing to 
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de tiels tortT. fere et de ceo aver trovee surte, ou le pleyntif 

onkes nel voleir. A quei le pleyntif purra dire, qe a tort les 

prist le defendaunt et a tort les detynt, pur ceo qe la pasture 

*de mesmes' le soil est sa commune, et sa commune estre 

deit, ou ly et ses auncestres toux jours ount commune*, et ceo 

est il prrst de averrer ou et quant devera. Et pur ceo qe il 

ne voleyt ses bestes deliverer quites, si le pleyntif purroit^ par [61.] 

cas par mi ceo bref recoverer title de commune et de fraunc 

tenement, ou unques par aventure dreit n'en out de com- 

muner, si enqueste feist^ pur ly; en tiel cas voloms nous 

qe les avers remeygnent al pleyntif, et le defendaunt en la 

merci ; et si le pleyntif mes voille communer en cleymaunt 

fraunc tenement de commune, si eit le defendaunt recoverer 

et remédie par noster bref de novele disseisine, si il quide 

ben fere. 

1 — r. demeyne e C. 3. en commune i4. aim. C, communee S. sim. 0. 3. «o N. 

Mm. A M. pora N. 4. seit A C. 

abstain from doing those wrongs, and thereof to have found 
surety, whereas the plaintiff never would do so/ To this the P»eaof 

- coDunon. 

plaintiff may reply, that * the defendant wrongfully took them 
and wrongfully detained them, because the pasture of the 
same soil is his common, and his common ought to be where 
he and his ancestors have always had common, and this he is 
ready to verify, where and when he ought/ And because 
he would not deliver the beasts quit, the plaintiff might by 
means of this writ recover title of common and freehold, where 
peradventure he had never any right of common, if an inquest 
were to decide in his favour'^ ; in such case it is our will that neimdâiif» 
the cattle remain with the plaintiff, and the defendant be inimiseof 
raercy ; and if the plaintiff will still be a commoner and claim wuin. 
a freehold of common, the defendant shall have his remedy by 
our writ of Novel Disseisin if he thinks fit to pursue it. 

^ This passage is obscurely expressed. If mentator in MS. N, who says : ' par cas poet 

we understand it as implying that the inquest il recoverir title de franc tenement parmi 

upon the title to common is taken in the verdyt en le replegiari, tot seit ceo a tort.' I 

action of replevin, it is contrary to the ge- should rather suppose that the sense of pur 

neral rule, that a title to freehold is not to be ceo qe in the beginning of the sentence ought 

tri^ in such an action (see before, s. 24) ; to be repeated, and that the true translation 

and is contradicted by the parallel place in would be, ' And because, on account of the 

Fkta, where it is expressly said, that the non-delivery of the beasts, the plaintiff might 

sheriff upon such a plea has no power to pro- recover title of freehold, &c.; therefore it is 

coed further. (Fie. loi. § 24.) Yet this ron- our will in such case, &c.* 
9truction appears to be adopted by the com- 
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Fie. loo 26. Et voloms qe ceux qi serrount atteyntx de destresce 

(5 «7)- fççç p^j. ^^^ outre la value de la demaunde, tut eynt il avcrree' 
la cause de la destresce estre dreiturele, qe jalemeyns ne soint 

Brae. 159; en la merci pur le outrage. Et si acun eyt fet double destresce 
''^^' pur une demaunde, et nomément après la deliveraunce de 
la premere destresce pendaunt le play de la premere prise, 
voloms en teus cas qe la pleyntif eit de nous bref a fcre deli- 
verer ses aveers et qe le destreignaunt soit mis par gages et 
par pièges de estre devaunt nous ou devaunt nos Justices a 
certeyn jour a respoundre de cel trespas fet encountre nostre 
pes. Et qi de ceo serra atteynt, en primes soint les damages 
agardez al pleyntif, et puis soit le distreignour puni par prisoun 
et par fin; ou nous maunderoms' en tiel cas a nos viscountes, 

[61 6.] qe si il troevent tiel trespas estre fet encountre nostre pes, qe 
hastivement facent^ tiels punisementx par enprisounement des 
cors de tiels trespassours et par grevous amerciementz, qe 
autres par ensample de eux soint chastiex en cas semblables* 

I. auoweilC. 1. io ME, tim. A, demaunderoms X^C. tta». 6rS. 3. M 

AEMC, ÙLcent om, L, interl, N, 

punMiment 26. Sucb as shall 1)6 convicted of taking a distress beyond 
exoMhre the value of their demand^ although they have, avowed the 
cause of 'their distress to be legal, shall nevertheless be in 
mercy for the excess. And if any one has made a double dis- 
tress for one demand, and in particular, after the deliverance 
of the first distress^ pending the plea concerning the first 
taking, in such case the plaintiff shall be entitled to our wriU 
to cause his cattle to be delivered, and the distrainor shall be 
bound by gage and pledge to be before us or our justices at a 
certain day to answer for such trespass committed against oar 
peace. Whosoever shall be convicted of this offence, damages 
shall be first awarded to the plaintiff, and afterwards the dis- 
trainor shall be punished by imprisonment and fine; or in 
such cases we will command our sheriffs, that if they find such 
trespasses to be committed against our peace, they shall 
speedily inflict such punishment by imprisonment of the tres- 
passers and by heavy amercements, that others by their 
example may be corrected in like cases. 
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CHAPITRE XXIX. [xxviii.] 

*De Dette.* 

I. En Countcz ausi par devaunt nos viscountes et les fi*. 133 
furicTs, et en hundrex et en coum de$ frauncs hommes poent 
estre plcdex sauntz nos brefs jnr gage et pièges simplement 
plerz. de trespas et de dettes, issi qe les biens enportez en* les 
rrespas, ne les dettes demaundez ne passent mie xl. s., save ^^f^^^^- 
crcspas de maheign et des playes et de enprisounement et dee*- 
tMUeries fetes encountre nostre pes, dount nous ne voloms qe 
nul ne eyt la conisaunce ne poer de teles quereles pleder, ne 
autres trespas des biens enportex outre la value de xl. s. ne des 
dettes passante mesme la summe, sauntx nos brefs ; les queus 
brefs nous voloms acune fbiz qe soint pledex en Countez et en 
firaunchises, si il ne soint de iliucs remuez ^par nos ^comaunde- 

i_i. IlMplendM detU«a m». & i. 90 S ABC. et JL ne Jf F*. 3— 3. om. C. 
4 brvii • DOS add. JL 



CHAPTER XXIX. 

0/Debt. 

I. In coubtjr courts aluo before our sheriflb and tho suitors, jurMiecioa 
and in hundred courte, and in courts of freemen, pleas of très- «nZnîîod 
poM aod debt may be pleaded without our writsx, simptjr by id 
gage and pledge» provided that neither the goodtf carried awajr 
in ireapMi nor the debt demanded exceed forty shillings ; ex* 
eept trespass of mayhems and wounds, and imprisonment, and 
batteries committed against our peace. For we will that no 
one haTe cognizance or jurisdiction to hold pleas of such com- 
plain tu, nor of other trespaMcs for goods carried away beyond the 
value of forty shillings, or of debts exceeding tho same sum, 
without our writs ; which writs shall sometimes be pleaded in 
the county court, and in franchises, unless removed therefrom 

fThr foUowinf note rxpUiot tome of the dis- to plrad in Bank bj the pnrcipt quod rtdtUtt, 

Êà^uutMgr9 of proc99dinma\ku>inivhor court» : on account of the /cri /anoj which fuUom 

' In pira* mmmmmi by pUtnt, imuc rmnnot by ttatate. But thr thmflT or b«iliflr hat do 

be t*km by ATermrnt of the country, but only p<jwtT to leiry tho debt out of the hindt uid 

by Milt or prtiof. And Aithou^h then* may chatteU, though he hat power to dintraiii by 

br j«in*diriion in the county court or tn tlie virtue of r&tn-ution of judgment.* (Not« ia 

ramrt t4 a hberty, cxtemhnK U* ten, twenty, 3fS. .V.) 
nr tiarlf p(*ubd«, «till it t» murr ad%antafeotts 
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mentz, et acune fbiz ay lours ^ par devaunt nos Justices. Et 
les grauntT. trespas volom nous qe soint pledez devaunt nous 
mesmes. 
Just. iiwt. 2. ' Obligacioun est lyen de dreit dunt acun est lié a doner 

II. 3tLi4; ^ ' . j 1 _ 

Bru. 99; OU a fere acune chose, et si est mere de play, et prent sa ne- 

* ****■ saunce de aukun precedent trespas ou contract. Par contract 

nest ele en plusours maneres par Tunité de assent des parties, 

[62.] V ^cui^c foi^ ^t nue et sauntz garnement, et acune fbiz 
vestue. Mes de' obligacioun nue n'encrest nnlli plee, si noun 
par commun assent; et pur ceo iert mesteren chescune obli- 
gacioun qe ele soit vestue. Obligacioun deit estre vestue de^ 
V. maneres de gamisementz% de chose, de parole, de escrit, 
de unité de bone^ volounté, de bayl, et* de joynture. 

jijst.iiist o. Par 7 chose est ele vestue, quant acune chose est preste 

II. 3. tl. 15 ; -> ' ^. ^ 

B^.99; et apromte de rendre a certeyn jour j et par tels empromtz 
sunt les dettours obligez as creaunceours de mesmes les choses 
apromtez rendre en ausi bon point ^ ou en meilleur qe il les 

I. In M G. a new chapter commencée here, with the rubrical heading. De obligpcxNm. 
3. «0 NMSG C. de om. L. interl. A, 3. par If. en AC. 4. gunementi SG. 

sim. ASMCF. 5. bone om. NSGAHMF. 6. et om. AU. 7. De 3t 

8. estât C. 



by our precept, and sometimes elsewhere before our justices; 

and we will that great trespasses be pleaded before oarselves. 
r*!?Sbiu* ^- "^" obligation is a legal bond, whereby a person is bound 
gauon. to give or do anything, and thus it is the parent of an action, 

and takes its origin from some precedent trespass or contract 
owuoitioii^ An obligatioji by contract may arise in many ways by the 
ex delicto, uuitcd consent of the parties; which consent is sometuneB 
Nudum naked and without clothing, and sometimes clothed. From a 

pactum. ^ ^ . . , 

naked obligation no action arises, except by common assent; 

Requisites of it is ncccssary therefore in every obligation that it be clothed. 

gaUon. An obligation should be clothed by five incidents, by a mate- 
rial thing, by words, by writing, by unity of will, by deliverj, 
by relation^. 

Contract of 3. It is clothcd by a material thing, when anything is lent and 

borrowing, borpowccl, to bc rcstorod on a certain day ; and by such loans 
the debtors arc bound to restore to the creditors the things 
borrowed in as good or better condition than they received 

2 Our author jçives no explanation of the denote the tnjnnoction of several contracts 
Dicaninii^ of joynturc. The word is borrowed relatiiii; to the same Bubject matter. (Brae 
from Uracton, whore it appi^ars to be usi-d to 99, 100 6; Fie. 128, c 60. § 1.) 
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resceurent, ou le pris, si par aventure de feu ou de ewe ou de 
robberie ou de larcyne ne les eynt perdues. Car encountre 
teles 'aventures de choses perdues' ne deit nul respoundre, si 
noun par sa coupe ou par sa negligence. Mes si acun dettour 
porte sur ly deners, et il les monstre folement entre larouns, 
et il en soit robbeé, ja par taunt ne remeyndra qe il ne ert 
tenu al creaunceour, pur ceo qe il ne mist mie sa diligence 
'de les garder, car meux les pout* aver gardé. 

4. Le autre garnement est des paroles courrauntes entre le Jn«t. inat. 
creaunceour et le dettour, par les queles il ^deveignent de un Bni^gbl 
assent^ par oflfres et par demandes. 

5. Le autre garnement est escrit ; et dunt il iert pur et snc. 100, 
simple et sauntz jour et saunz condicioun, et dounc pora le pie. îaa 
creaunceour demaunder sa chose meyntenaunt, ou quel houre 

qe il vodera. Et si jour de soute soit mis en le escrit, [62 6.] 
^avaunt le jour ne ert le dettour point obligé de rendre. Et 
quant le jour vendra % suffist si aucun houre de jour face la 

I — r. êo R. auentures perdues LOE. dm. 8. anentures des [choses interl.'] perdus N. 
auentures [de choses] perdues A. auenturis de celés perdues If. auentures F. 2 — 2. 

qe il poeit de les garder car autrement les pout meuz auer gardée N. sim. M, qi poet le 
deners garder qar autre les poeit meuz auer garde R. dm. C. ke il pust de les garder. Car 
autres les puet meuz garder F. 3 — 3. so verb. OS, deyuent de un assent LU. 

veignent de un asent M, donassent ARC. 4 — 4. om. 0. 

them, or else thoir value, unless by accident of fire, water, 
robbery, or larceny, they have lost them; for against such 
accidents no one ought to answer for things lost, unless they 
happened by his own fault or negligence. But if a debtor 
carries money about him, and foolishly shows it among thieves, 
and is robbed of it, it does not follow tliat he is not bound to 
the creditor ; because he did not use his diligence to keep the 
money, for he might have taken better care of it. 

4. The second kind of clothing is by words passing between word», 
the creditor and debtor, by which they come to an agreement 

by offers and stipulations. 

5. The next incident is by writing, which may be pure and writing, 
simple, and without day or condition ; in which case the cre- 
ditor may demand the thing presently or whenever he pleases. 

But if a day of payment be specified in the writing, theiTiraeofper- 
debtor is not bound to pay before the day, and when the day cootracte. 
arrives, it is sufficient if he makes the payment any time of the 
day, for the debtor has the whole day ; and likewise it is with 
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soute; car tut le jour 'est al' dettour. Et en mesme la mi- 
nere est de certeyn an ou de certeyn meys nome en le escrit, 

Bmc.99 6; si nul jour Certeyn i soit especefié. Et ausi pora le escrit estrc 

(j 10)!' condicionel ; et vaudra ou ne vaudra solom ceo qc 'sera dit 
de eynz de' purchaz condicionels. Mes queles qe les condi- 
ciouns soint, nul escrit ne nule obligacioun ^ne lyera, qe soit 

Bncioo; condlcioncl^, si la condicioun soit inpossible ou descovenable; 
inpossible sicum en ceo cas: si tu me facis aver la lune,jeo 
tei ^doray x.^; descovenable issi : si tu ocyes cel homme, 
jeo tei doray x. En la negative neqedent tendreit bien lu 
obligacioun condicionele, issi: si tu ne ^ me facis point aver 
la lune, ou si tu ne ocies un tiel, jeo tei doray x. Et si le 
dettour se obligea a acune peyne sufFrable et honeste, si tiegne 
la peyne ; car le dettour le voleit quant il se obligea a ceo, et 
encountre sa volunté ne ly fist hom nul tort, 

BnM5.xoo; 6. Lc autte garnement est unité de volunté et consente- 

Fle. 10a , . 

(f 19). ment ; et ceo est dit pur eux qe ne sevent ne ne ppent con- 
senter, sicum les surdz., et les arragex, et les pur sotz, et en- 

I — I. êo MSC. 9im, OA. al L. ad le N, a — a. sers dit de eyns et de £. jmi. OS, 
ierra dit de deinz [desous] et de N. dit serra de denz de M, serra escrit de deini e des 
ARC. sim. H. sera dit dedenz e de F, 3 — 3. oondidonele ne fiera A, «mm. M, 

condicionel ne luy ejdra C. 4 — 4. fray aner x. M, 5. «o Jf. ne o». LC, 

inUrL N. 

regard to a certain year, or a certain month, named in the 
conditiona] Writing, if DO Certain day be specified. Also, the writing may 
eontncu. j^^ conditional, and will or will not take effect, according as 
shall be mentioned below concerning conditional pm*cha8es. 
But whatever the conditions may be, no writing or obligation 
shall be binding as a conditional contract, if the condition be 
impossible or unlawful. Impossible, as in this case, if you will 
procure me the moon, I will give you ten shillings. Unlawful, 
thus, if you kill such a man, I will give you ten shillings. Yet 
in the negative such conditional obligations would hold good, 
thus, if you do not procure me the moon, or if you do not kill 
contiact» such a man, I will give you ten shillings. And if the debtor 
tiBity. binds himself in any allowable and innocent penalty, the 

penalty shall stand, for the debtor was willing when he bound 
himself thereto, and no injury is done him against his will. 
Consent. 6. The ucxt incident is unity of will and consent ; and this 

Incapacity is mentioned with reference to those who know not how or are 
not able to consent, as the deaf,^ and the mad, and mere idiots, 

* Bracton admits, that a deaf man may contract by writing ; to also Fleta. See the 
sages referred to in the margin aboTe. 
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faunz en lour tendre age, et les lunatics et frenetycs en lour 
rage, 'ne femmes espousez., ne gentz de religioun remuables [63.] 
par les* sovereyns de mesme la religioun, ne ceux qe sount b»c.s366. 
aâbrcez de eux obliger, ne purs vileyns j ovesqe cestes gentz 
ne tiegnent nul contract ne nule obligacioun. 

7. L'autre garnement est bayl, ceo est induccioun ^de laBnw. loo*. 
chose en^ seisine par la volunté le creaunceour, sicum dit 

serra de teles inducciouns en purchaz après douns^ Port, i ». 

8. Et cum aucun se vodera pleyndre de acune dette de eynx Fie! 134. 
la summe de xl. s, ou de acun petit trespas, en primes truysse ^* *^' 
pièges de sure sa pleynte al viscounte, si il vodera pleder en 

le Counté, ou a acun baillif, solom ceo qe il vodera pleder en 
hundredz ou en courtx des frauncs hommes; et le dettour 
soit scHnouns qe il soit a la procheyne court a respoundre al 

I. ne mates genz <Mdd. M, ne nul degeetz O. ne endegei nais ARC. nm. F, ». loar 
AR. nm. G CF. 3- -3. coi\j. en la chose en X. en la N8GARMF. par la C. 

4. doans om. M, 

and infants in their tender age, and lunatics and frantic per- 
sons during their fury, and married women, and persons in modIu. 
religion removable by their superiors of the same order*», and 
those who are compelled to bind themselves, and pure villains*^, vawi». 
With such persons no contract or obligation is binding. 

7. The next incident is delivery^ which is an induction ofwurwy. 
the thing into possession with the consent of the creditor, as 
shall be mentioned concerning such inductions in treating of 
purchases after gifts. 

8. When any one will sue for a debt within the sum of forty ^^®",^. 
shillings, or for any small trespass, first, let him find security JJJ^JJ^^ 
to the sheriif to prosecute his plaint, if he will proceed in the hundred 
county court, or to some bailiff, according as he chooses to pro- court' i«ron. 
ceed in the hundred court, or in a freeholders' court. And let JJSSfîJïî 
the debtor be summoned to be at the next court to answer the «*«»n»o"- 

^ Among the statutes of the Benedictine them ; but the Tillain while in possession 

order, confirmed at a council of the heads of could make a good title to a stranger. See li. 

the order in England, a. d. 1249, is the fol- ii. c. 7. s. i; Brae. 25 b. It follows from s. 35,' 

lowing: "NuUus monachus obedient iarius vel below, p. 168, that debts and executory con- 

dansâviis det aliquid vel susdpiat absque tracts could not be enforced against a villain 

licentia sui superioris." (Matth. Paris. Addit. pleading his own villenage. But no reason 

p. 1096.) By the same regulations no prior or appears why a contract should not have been 

other officer or obedientiary was to be appoint- enforcedby a villain against a third party, if tho 

ed for life, but all were to be subject to removal, rule generally held, that an exception ofvil- 

(ib. 1096, 1098.) See Littleton, Ten. s. 200. lenage against the person of the plaintiff could 

c A villain might acquire property real or only be pleaded by his lord. Compare below, 

personal, and his acquisitions enured to the li. ii. c. 18. ss. 2, 5 ; Brae. 1936, 196 &, 197 ; 

benefit of his lord, if the latter chose to take Hengham P. c. 8. p. 103; Littleton,Ten.8.i89. 
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pleyntif sur tele demaunde qe il ly fet, issi qe il soit renable- 
ment garni de respoundre a la demaunde le pleyntif. 

Fie. 134. «35. 9. 'A quel jour ambideus poent estre essoniez'. Et si le 
dettour face defaute, ou autre sur ky acune pleynte de trespas 
serra fete saunz noster bref, lequel qe il facent defauce avaunt 
le essoigne ou après, soit agardé qe il soint destreyntz par lour 
avers et par lour chateus, qe il soint al autre court. Et si 
autre fDiz facent defaute, soit agardé qe la premere destresce 

[63 b.] soit retenue, et qe hom prenge plus, et issi de court en court, 
'et qe il ne eynt mie les bestes par plevine*, jekes a taunt qe 
il trevent pièges a respoundre al pleyntif. ^As pleyntes* de 
trespas ne soit nule somunse fete, eynz soint destreyntz le 
premer jour. Et si la parole soit remué jekes par devaunt nos 
Justices, si courge la graunt destresce, et le viscounte soit 

Ante,c 2^. chargé de respoundre des issues, sicum de sus est dit en le 

"■*" chapitre de attachemenT.. 

10. Et cum les defendauntz vendrount lour destresces deli- 
verer, si truysent pièges de respoundre a la proscheyne court, 

1 — f. iorerh. M: sim. ARCF. ont. LNSG. 2 — 2. m rerb. MC. tim. AR. om. 

LNGS. 3 — 3. En pleyntes neqecient ARM. êim. C. 

plaintiff upon such demand as he has made against him, so 
that he have reasonable warning to answer the demand of the 
plaintiff, 
prooeai, in 9. Upon the daj named in the summons both parties may 
pearaoce, by' bo ossoinod ; but if the debtors or any persons against whom 
a plaint of trespass is brought without our writ shall make 
default, whether such default be before essoin or after^ it shall 
be awarded that they be distrained by their cattle or by their 
chattels to be at the next court. And if they make default 
another time, it shall be awarded that the first distress be re- 
tained, and a fresh one taken, and so from court to court, and 
that they may not replevy the beast?, until they find pledges 
^traqwii, to answer the plaintiff. In plaints of trespass no som- 
prooeisisby mous shall be made, but they shall be distrained on the first 
day. And if the plea be removed before our jostices, the 
grand distress shall take place, and the sheriff be charged to 
answer for the issues, as above mentioned in the chapter d 
Attachments. 
aaeTdiBtran lo. And whcu the defendants come to have their distresKS 
^ges"to delivered, let them find pledges to answer at the next court, 
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et de retourner les destresces si il ne veignent j et issint soint 
les destresces deliverex. A quel jour si il ne veignent, soit 
agardé qe les pièges soint sumouns de estre a la proscheyn 
court, a moustrer pur quei il ne avoyent avaunt ceux q'il ple- 
virent, sicum il pristrent a meyn. Et lequel qe il veignent 
au jour qe il serount somouns ou noun, soint en la merci; et 
eux eynt lour recoverer vers ceux qe il plevirent de ceo qe il 
ne les aquiterent de plegeage, sicum fere dey vent * ; et les de- 
fendauntz soint destreyntz autre foiz de venir a respoundre 
as pleyntift, et celés destresces remeignent nent plevisables 
jekes autaunt q'il eynt respoundu. 

11. Et cum acun defendaunt serra trové en court puis qe 

il avéra esté attaché, tauntost respoigne, ou remeigne noun [64.J 
défendu, lequel qe il avéra avaunt fet defaute ou noun. Et 
cum il avéra respoundu, dune a primes ly soit sa destresce 
deliveree; et ceo soit fet pur la presumcioun de sa malice, 
qe il ne se voleit avaunt justicer par pièges. 

12. Et cum les parties serount venuz. *en court% adounc 
moustre le pleyntif sa pleynte, et die qe le defendaunt a tort 

I. «0 X. itim. NGH. deueicnt A. dm. M. iitn. corr. S, 2 — 2. êo NARSQMC* 

«/». F. om. L. 

and to return the distresses if they do not appear, and then 
let the distresses be delivered. At which day, if they do not 
appear, let it be awarded that the pledges be summoned to be 
at the next court, to show why they did not produce those for 
whom they were pledged according to their undertaking ; and 
whether they come on the day on which they are summoned 
or not, let them be amerced; and they shall have their re- 
covery against those whom they pledged, for not acquitting 
them of their suretyship, as they ought to have done. The «econd 
defendants shall then be distrained again to come and answer 
to the plaintiff, and these distresses shall remain irreplevisable 
until they have answered. 

11. When any defendant shall be found in court, after he has Defendant 
been attached, let him immediately answer, or be treated as un- after atuch- 
defended, whether he has before made default or not ; and when answer im- 
he has answered, then and not before let the distress be delivered "** * ^* 
to him. This shall be done upon presumption of his malice, in that 

he was not willing before to find pledges to be amenable to justice. 

12. When the parties shall have appeared in court, then count of 
Jet the plaintiff open his plaint, and say, that * the defendant 

VOL.. I. M 
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ly detent et point ne ly rent xx. s. les qucus il ly presra tel 
jour en tel an en tele vile en deners countaunz., et les queus 
deners il ly dut aver rendu a tel jour suant en mesme le an, 
'iccls deners point' ne rendi, eynz les ly detynt a tort et a 
ses damages de x. s., et s'il le voille dédire, si pora le pleyntif 
tendre sute. 

13. A quei le defendaunt covendra* respoundre et défendre 

tort et force et la dette et les damages. Et sicum la obligadoun 

se fet en plusours maneres, ausi se defend; et dune les dettoun 

se porunt eyder par excepciouns en moutz des maneres; et 

pur ceo se eyde le defendaunt par excepciouns, si point en cyt 

Fio. 132 pur ly qe valer ly pusent. Et entre les autres pora il demaun- 

der, si il ad rien de^ ly par quei il soit obligé a celé dette 

rendre. Et s'il tende tayle ou seute, et la seote soit tiovc 

acordaunte, adounc pora il défendre la dette par sa ley; et 

adunc soit fet cum devaunt est dit en le diapitre de prises 

de avers. 

Fi«. 13a i^. 4Et s'il moustre escrit, a ceo pora il respoundre en 

[64 A.] plusours maneres^. Car il pora dédire le escrit et tendre 

I — I. i cens point If. il point ses deniers C\ 2. purra C, 3. pmr Jf. 

om. i\ 



wrongfully detiins from him and does not render to him 
twenty shillings, which he lent hiori on such a day in such a 
year in such a town, in ready money, and which money he 
ought to have rendered to him on such a day following in the 
same year, and the said money did not render, but detained 
the same wrongfully and to his damage of ten shillings, and 
if he will deny it/ then the plaintiff may tender suit. 

AnHwcrof |^ Jq (^|,js tho dcfcndaut must answer and defend the 
wrong and force, and the debt, and the damages. And as an 
obligation is contracted in divers ways, so likewise it nuiy be 

Excep'ion«. dcfcndcd ; hence the debtors may aid themselves in many 
ways by exceptions. AVhcrefore let the defendant aid himself 
by exceptions, if there bo any which can avail him. Among 
the rest, he may demand whether the plaintiff has anything 
from him, whereby he has bound himself to render that debt; 
and if he produces a tally, or a suit, and the suit is foond to 

wai?crof agree, then he may deny tho debt by his law, and in that case 
the proceedings are the same as are before mentioned in the 
chapter on Distress. 

Defenceito 1 4. If the plaintiff produces a writing, the defendant may 

dtcd" "****" * answer thereto in several ways ; for he may deny the writing, 



CHAP. XXIX. 



DE DETTE. 163 



averrement par pays, qe cco n'est mie soen fet; et si le 
pleyntif prie le averrement, soit adunc enquise la vérité par 
tesmoignes nomez en le escrit 'qe il ad ', ou par pays. 

15. Ou, si le escrit soit le fet soen auncestre% si pora il Fie. 135 
demaunder jugement del escrit, s'il est tenu a respoundre a 

cel escrit pur la dette soen auncestre, puys qe nule mencioun 
ne est fete en le escrit, qe il soit obligé a la soute; en queu cas 
nous ne voloms mie, qe acun soit tenu a rendre la dette soen 
auncestre, qi heir il est, a autre qe a nous, si il ne soit a ceo 
par le fet soen auncestre especialment obligé. 

16. Ou il pora dire, qe le escrit ne ly deit grever, car quant pio. 133. 
il fit le escrit, il fust de eynz le age de x.^ aunz. Et si ceo soit 
averree, soit jugé encountre le pleyntif. 

17. Ou il pora dire, qe cel escrit ne ly^deit grever, car en 
tens de la confeccioun avoit il perdu soen seal, et ceo fist il 
crier et puplier par églises et par marchez, ^issi qe si riens ^ 

I — I . qe il y ad 3/. om. AC- 2. so LS G. e il ne soit mye obligez par le fet son auncestre 
add. M. e il ne seit Mie oblige par sun auncestre add. A. nm. RF. tim. interl. N. 
3 so LNMSACF. xj. G. 4 — 4. »o M. si qe si AR. si qe rien ne L. sim. C. si qe 

[sij rien en N. si qe riens G. sim S. 

and tender averment by the country that the same is not his pieaofwon 
deed. And if the plaintiff prays the averment, then let the 
troth be inquired by means of the witnesses named in the 
writing, when there are any, or by the country. 

15. Or, if the writing be the deed of his ancestor, he may noinnot 
demand judgment of the writing, whether he is bound to answer deed' of an. 
to that writing for the debt of his ancestor, whereas there ^presi'iy*^ 
is no mention made in the writing of his being obliged to the "*"* 
payment thereof. For in this case we will that none be bound 

to pay the debt of his ancestor, whose heir he is, to any other 
but to us, unless he be thereto especially bound by the deed of 
his ancestor. 

16. Or he may say that the writing ought not to affect him, p:ea of in- 
fer when he made it he was under the age of ten years*'; and 

if this be verified, let it be adjudged against the plaintiff. 

17. Or he may plead, that this writing ought not to affect piea of iom 
him, for at the time of its being made he had lost his seal, and ofseai. 
caused it to be cried and published at the churches and 
markets, so that if anything was made under that seal after a 

à The age under ten years appears to be a particular instance, with no reference to any 
•elected merely as an example of pleailing in especial disability connected with that age. 

M 2 
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fu fet par ccl seal puis tel certeyn jour qe il ftist perdu, ceo ne 
ly deit grever; et en tele manere pora il dédire le fet; et sur 
ceo soit enquise la vérité par le visnee ou le fet dust estre fet, 
et solom le verdit du pays soit celi qe serra trové mentour 
juge a la prisoun et puni par fin. 

1 8. Et si le fet ne fu mie fet en noster peer, si qe la vérité 
[66.] ne pora estre enquise par nous, soit la pruve abaundone au 
pleynrif, issi qc s'il puse avcrreer par bons tesmoignes le con- 
tract 'estre ict\ soit jugé pur le pleyntif. Et cestes exccp- 
ciouns eynt leu en nostre Court par devaunt nos Justices; car 
en Countez ne en tels autres petiz courtz ne put hom nul 
foreyn contract prover, si il soit dédit. 
FÎTao*''' 19. Ou s'il y eyt en le escrit rasture en *le noumbre, ou en 
^§5^ propres nouns % ou en la date^, ou en le jour de la soute, ou 

I — 1, otii. AM. 2 — a. les nouns ou en le procès C. 3. Jo ySGlÊC. 

dette LA, 

certain day on which it was lost, it ought not to affect him; 
and in such manner he may deny the dced*^, and thereupon 
let the truth be inquired by the neighbourhood wiiere the deed 
is supposed to have been made, and according to the verdict of 
the country, let him who shall be found to have been guilty 
of falsehood be adjudged to prison, and punished by fine. 
F«rei<mdwd, 1 8. And if thc deed was not made within our jurisdiction, 

how prDVLHl. I««ll 1 i»l1l 

so that the tr-uth cannot be mqun*ea by us, the proof shall 
be left to the plaintiff, so that if he can prove thc contract 
by good witnesses, it shall be adjudged in his favour. These 
exceptions shall have place in our court and before our jns- 
ticiîs ; for in county courts and other petty courts no one can 
prove a foreign contract, if it is denied. 
ieedTpr- '9' '* tlicrc is iu tlio writing any erasure in the number, or 

in proper names, or in the date, or day of paj'ment^ or if there 
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c There 19 an entry in MS. M. of an assise quod licet pnedicta carta et scriptum signatiiia 

of novel disseisin ronrernin^ land at Thorley, fuit de sij^illo suo, unquam de ▼oluntate pnr- 

between William de G>*rburg and William de dicti Amaldi fat^ta foemnt.' Foitunatrij the 

Clifford and others, which apneard to belong demandant had also pleaded an »ckikOfrIed|;* 

to the end of the rei^rn of Henry III or the ment of the deed by Amald de Thortey before 

beginninii: of Edv^urd I, in which this defence Gilbert de Preston and his com panions Jo^ 

is set up a;rainst tlie dee<i of Amald de Thor- tices Itinerant in the county of Heitfoid, 39 

ley under whieh the demnndant claimed. Tlie Hen. lit, and as to this tact had Toodwdtbe 

jury f )und, ' quod priedicrtus .Amaldus amisit rolls of the said Iter. ' And becaoie the said 

sijolhun siium, et si ali(|ua carta \el scriptum William had put himself as weU upon the rolls 

ab ilia hora in posterum proferatur si^illatum of the said Iter as upon the assise, the trial was 

prtcdieto sigiilo, quod pro nullo haberetur. adjourned.' Upon the subsequent day the 

Kt dicit, quod prsedicta carta et su^nptum acknowledgment of Amald was £>und opoa 

facta fuerunt tempore quo profdictus A. ami- thc roIU, and the plaintiff obtained judgment, 
serat pra*dictum sigillum : unde dieit pnecisc 
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s'il y cyt lutrc fausinc, sicum dcvcrscté de mcyn ou de enke 
en la cscripturc, ou si le seal put estrc osté et remis par 
cngyn^adunc pora le defendaunt demander jugement, si il 
soit tenu a rcspoundre a tiel cscrit vicious; en quel cas nous 
voloms qc les jugemenrz. se facent encountre les pleyntifs pur 
la graunt presumpcioun de malice. 

20. Ou il pora dire qe le escrit ne ly deit grever, pur ceo kw» 1^3.474; 
qe le escrit fu fet en tens qe le defendaunt fust en prisoun; le tT'"^'*' 
quel respouns voloms qe soit alowc 'ou desalowé*, soîom ceo 

qe pour ou force ly fu fet en la prisoun, sicum de sus est dit 

en le chapitre des priscxjns. Ou il pora dire, qe le fet ne ly 

deit grever par la resoun qe il le fist quant il ne fu mie en 

soen dreit sen ; la quele excepcioun nous voloms qe teigne leu 

en arragex et ceux qi ount perdu memorie par maladie ou par 

autre peyne, et ne mie en les yvronkes, n'en les somilieus, tut [66 A.] 

ne îoint il acune ft)iz en lour dreit sen. 

21. Ou il pora dire qe le fet ne ly deit grever, car en acun Fw.4a4.4a*. 
tens fu le pleyntif soen seneschal (xi soen chaumbcrleyn, ou 

I ào .VS. êitn. AltMdC. rocyni L, i — 2. #«1 S MU. $im, in mary. U. om LA. 
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be oilier signs of falsification in it, a.^ divcmity of hands or of 

ink in the writing, or if the seal bo m> attached that it may 
lie taken off and put on a^ain by contrivance^ then tlio 
defendant may demand judicment whether he is bound to 
answer to such a defective deed ; in which case wo will that 
jud^ont 1h5 ijivon against the plaintiff .for the great pro- 
sumption of fraud. 

20. Or he may say that the writing ou^ht not to affeet nMoi«itt. 
him, bcciiuse it was made at a time when the defendant was 

in priH<in ; which answer must either be allowed or dis;illowed, 
aecortiing as fear or fort*e was used against him in prison, as 
above mentioned in the chapter upon prisoners. Or he mav say rim at 
that the writing oii^lit not to affi^ct him^ by rejusoii that ho 
execut4?d it when he was not in his ri^lit sonse.H. This ex- 
ception shall h<»M ill the case of nKuhnen and those who have 
hist their meniorv hv siekiicvi or ;uiv other pain ; hut not in 
the case of drunkards, or of such a.s arc lij^ht-heacled, althouf^h 
they may S4»iiietimes not l>e in their right mind. 

21. Or he may s^iy. th:it the de m| ou^iit not to atTect liiin, iia..r»iH«w 
UrrauHO the plaintiff was once his steward, or his ehamberlain, L iil«uiM^ 
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en autre service ovek ly, et pur la graunt afliaunce qe il avait 
a ly, ly bailla il soen seal a garder, et taunt cum il 4e out en^ 
garde fit il fere cest escrit sauntz soen sceu; et pur ceo qc il 
ad conu le fet estre soen en partie, soit agardé pur le pleyntif, 
et se purveye autre fbiz le defendaunt de meillour gardeyn; 
et le defendaunt eit sa accioun vers le pleyntif de trcysoun 
par apel de félonie s'il voille; la quele accioun soit suye'un 
an et un jour de^ cel jour qe il savoir primes de cel escrit; et 
si il ne vodera sure par apel de félonie, eit sa sute par fourme 
de trespas. Car si la excepcioun fti trié par cnqueste et feist 
countre le pleyntif, si sereit il puni cum en fourme de trespas, 
et la félonie remcyndreit despunie. 
Fie. 133. 133. 22. Ou il pora dire qe le fet^ ne ly deit grever, car il Ui 
fust fet5 par condicioun, issi qe si^ le pleyntif ust fet solom la 
condicioun, adounc ly fust il tenuz. Mes de ceo covendra 
moustrer lettre del pleyntif, ou enroullement de court qc 
porte record ; et si noun, si pora le pleyntif défendre la con- 
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or in other service with hiro^ and on account of the great 

confidence which ho had in him, he delivered him his seal to 

keep, and while he had it in his custody he caused the said 

nifapieftb deed to be made without liis privity. Inasmuch as he thus in 

no defence to ' * , , 

the action, part acknowledges the deed to be his, it shall be awarded for 

the plaintiff; and let the defendant provide himself for the 

But defend- future With OHO wlio wiU kecD his seal safer. And he shall 

ant niay take ^ , * , 

{jj««^'8» have his action of treason against the plaintiff by appeal of 
*«««>"• felony, if he pleases ; which action must be prosecuted within 
a year and a day from the time when he first knew of that 
writing ; or if he will not sue by appeal of felony, he may 
bring his suit in form of trespass. For if the exception were 
tried by an inquest, and given against the plaintiff, he would 
be punished as in form of trespass, and the felony would re- 
main unpunished. 
Plea of con- 22. Or he may say that the deed ought not to affect him, 

ditlon not . J J ^ o ^ 

performed, bocausc it was mado on condition, so that if the plaintiff had 
performed the condition, then he would have been bound to 
him. But in proof of this he must show some writing of the 
plaintift' or enrollment in court of record, in default of which 
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dicioun par st ley, et recoverer sa demiunde vers le dettour. 

Et s'il moustre escric de condicioun, le quel le plcyntif ne 

pora dédire, soit tryc lequel le plcyntif ad fet asserz. a la con- [67.] 

dicioun ou noun, et ne mie par reddour de dreit mes par eyde 

de excepcioun ; et solom ceo qe trové serra de la satisfâccioun 

de la condidoun soit jugé pur Me un ou' pur le autre. Car 

reddour de ley veut qe nule accioun soit detrié par autre, 

sicum nule questijun' escre asoutz^ par autre. Mes si la 

condicioun soit contenue en le escrit qe le pleyntif profre, 

en tiel cas ne avéra mie double accioun. 

23. Ou il pora aleger soute, et moustrer quiteclam- bnc. 101 : 
aunce. (fs. m). 

24. Ou, si la dette soit demaundé vers ly cum vers plege, âtL! Aeliii 
et il demaundé jugement si il '^— '- - »- a^^^^ ..^.w^..«^*> hutml 



deyve a la dette respoundre ^J*Bd!^|.) . 
suffit, si la cause soit verreye, "•• *^** '^'* 



tmunt cum le princepal dettour suffit, 
•oit akxiwé la excepcioun al defendaunt. Mes si le princepal 
denour^ et les pièges soint obligez chescun pur le tut several- 
ment, adunc ne soit mie la excepcioun alouable, mes soit jugé 

I — I. m M. âim. GÀCF. Ij et L. lî e S. le vn et .V. t. ^\niadd, S. 
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the plaintiff may defend the condition by his law, and recover 
tlie demand against the debtor. And if he produce a writing 
containing the condition, which the plaintiff cannot deny^ it 
aball be tried, whether the plaintiff lias performed the con- 
dition or not, and this not by rigour of law, but by means 
of the exception, and according aa shall be found concerning 
the satisfaction of the condition it shall be adjudged for one or 
the other. For rigour of law would require that one action 
should not be tried by another, any more than one question can 
be resolved by another. But if the condition is contained in 
the writing produced by the pUintiff, in such case there shall 
not be two causes of action. 

23. Or the defendant may allege payment, and show an pi«io#ta^. 
acc{uittance. 

24. Or, if the debt is demanded against him as a surety, in«.«itiirvi;. 
and he demands judgment, whether he ought to answer fur inmumi to m. 
the debt so long as the principal debtor is capable of doing so, iMmiiii^ 
this exception shall be allowed to the defendant, if the cause 

lie true. Uut if the principal tlcbtor and the pIihI^c» are ImmiiuI J.^m iumi 
each fur the whole M*verally. then the exception bhull not be Kat»^« 
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pur le pleyntif, et le plege eit sa accioun et soen recoverer 
vers le princepal dettour. £t si les pièges seynt obligez en 
commun, et la ^demaunde soit fete' severalment vers un, 
cum' plusours ^i ad 3, et cestui plege demaunt jugement si 
il deyve severalment respoundre de commune obligacioun de 
plusours, soit la excepcioun alouwable, si la cause soit verreye, 
et soit agardé qe le plege voist sauntz jour, et le pleyntif 
en la merci. 
[67 6] 25. Ou il pora dire, qe cel fct ne ly deit grever, car il est 

vileyn un tiel par la resoun de soen saune et de sœn tene- 
ment, et de tiel estât fust quant il li fist le escrit, et quant qe 
il ad si est a soen seignur, si qe il ne ad rien propre, et de- 
maunde jugement si il deyve a tel contract respoundre sauiitz 
soen seignur ; et si le pleyntif ceo ne puse dédire, soit agardé 
qe le pleyntif ne prenge rien pur sa pleynte, eynz soit en 
la merci, et le vileyn sauntz jour. Et si le pleyntif se pleync 
del seignur^ et ^le seignur^ demaunt jugement. si soen vileyn 
ly^ puse obliger, ou s'il soit tenu a respoundre del personel fet 

I. dette demaundc fet soit M. 7. vers culd. A. 3 — 3. il seent M. cm. A. 

4 — 4. 90 verb. AR. sim. interl. N. son seygnur 3f. om. LSG. 5. se JfC. 

allowed, but judgment shall go for the plaintiff, and the surety 
shall have his action and his recovery over against the prin- 
jofaitobii- cipal debtor. And if pledges are jointly bound, and the de- 
mand is made severally against one^ when there are more than 
one, and this pledge demands judgment whether he ought to 
answer severally for the joint obligation, this exception shall 
be allowed, if the cause be true, and it shall be awarded that 
the pledge do go without day, and the plaintiff in mercy. 
pieaofvii. 25. Or ho may say that this deed ought not to affect him, 
aefendant. bccausc he is the Villain of such a one, by reason of his blood 
and of his tenement, and was of that condition when he made 
the writing, and whatsoever he has belongs to his lord, so that 
ho has nothing of his own ; and ho may demand judgment 
whether he ought to answer to such contract without his lord. 
And if the plaintiff cannot deny this, it shall be awarded that 
the plaintiff take nothing by his plaint, but be in mercy, and 
the villain without day. And if the plaintiff brings his plaint 
against the lord, and the lord derajinds judgment whether his 
villain can bind him, or whether he is bound to answer for the 
personal act of his villain, it shall also be adjudged agsiinst the 
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oen vilcyn, soit ausi ajugcc cncountrc le plcyntif. Et ausi fi©, •« 
'n cas ou femme coverte de baroun soit obligé ; car nous ne 
roloms mie qe femme puse obliger soen baroun, ne vileyn 
oen seignur, *ne autre soen chef*, ne persone sa église, pur le 
nal qe poroit avener, saunrz le Evesque ou le pateroun. 

26. C)u il pora dire, qe il est enpledé ou apelé de félonie, et 
;'il demaunde jugement si il deyve respoundre 'a nule dette' 
rynz qe il soit aquité de la félonie, et si la cause soit veraye, 
rt la félonie cause de mort, adounc voloms nous qe la excep- 
:ioun soit alouwable. 

27. Ou il pora dire, qe autre fbix fii il enpledé de mesme 
:ele dette et de mesme la persone en nostre court ou en autre, 
lu il passa quites par jugement, et le pleyntif en la merci; et 

(1 le pleyntif ceo ne puse dédire, ou si les parties descendent [68 ] 
m averrcmcnt de record, soit jugé solom le record pur le un 
3U pur le autre. 

2.S. Ou il pora dire, qe il ne deit illucs de celé dette 
respoundre, car il i ad plee pendaunt de mesme la dette 
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[tlaintifT. And tho like, in ca*e where a married woman is Kt«»«o»wt 

K>und ; for we will not that a wife shall have power to bind 

lier hnslmnd, or a villain his lord, or any other hb* 8U|)erior, 

Mr a parfton his church without the bishop and patron, on vvmm, 

lecount of the mischief which might arise therefrom. 

26. Or he may say, that ho is impleaded or appealed ot v%m^%vv^ 
felony, and if ho demands judgment whether ho ought to xnoàu»^. 
uiftwer in a plea of debt until he is acquitted of the felony« 

mA if the cause be true, and the felony bo capital, then wo 
vill that tho exception be allowed. 

27. Or he mav sav, that he was formerly impleaded for tho ivaoiiwifrr. 

., 11*1* • . , /«'•• on/iM/. 

uutie debt and hy the 8amo person in our court, or in another, 
irli«*n* ho was acquitted by judgment, and the plaintiflf in 
iHTcy. And if the plaintitT cannot deny this or if the parties 
[Hit ihemselres u|Kni proof by the reconl, lot it bo adjudged 
iccf»rding tf) tlie rt»c<ird for one or the other. 

2H. ilr he mav hlead, that he ou;:ht not there to answer eon- ri«nf.rtH.n 
•crniuff llii> «K-bt, bitauM» there is a plea «leiKiidin*: conoerninLT *'••"••»•• 
[Im* %,%\\\v dula botwfon llic »;inio |>< rMni> in a superior court, 
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entre mcsmes les persones en plus haute court, ou aylours 
en nostre court ^ et si le pleyntif ceo ne peuse dédire, si 
chete de sa pleynte. 
vui. 133 Q,g> Ou si la dette soit issaunte de acun tenement cum 

^^^^' annuele rente due par an al meyns a terme de vie, et le 

dettour demaunde jugement, si il de fraunc tenement deyvc 
respoundre a pleynte ou a bref de dette sauntx autre bref, en 
tiel cas voloms nous qe le pleyntif ne prenge rien, cynx se 
purchace par bref de annuele rente ou par destresces. 
Fie. 131 30. Et si la pleynte soit par devaunt nous ou devaunt 

133. 133. noster Seneschal, ' dounc voloms qe chescun dettour respoigne 
de chescune dette de la quele il 'serra trové* obligé al pleyn- 
tif ^a la destresce^ et a la jurisdiccioun du Seneschal de noster 
hostel, ou qe le contract eit esté fet, en noster reaume ou 
de hors, lequel qe la dette soit graunde ou petite, sauve qe 
^' «3» la dette ne touche mie fraunc tenement. Et voloms qe Ici 
pleyntift suent lour pleyntes devaunt noster Seneschal de tclc 
manere de dettes sauntz nos brefs soulement par pleynte et 
par seurté trover de seure les pleyntes. Et ausi de trespas 

T. de nostre hostel ocf^. 3f. 7 — 2. êo M. êim. N. troue I^ Bern OS ABC 
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or elsewhere in our court. And if the plaintiff cannot deny it, 
he loses his plaint. 
^^1^^ 29. Or, if the debt be issuing out of any tenement as an 
annual rent payable yearly for term of life at least» and 
the debtor demand judgment whether he ought to answer 
concerning frank tenement to a plaint or writ of debt without 
other writ, in such case we will that the plaintiff take nothing, 
but proceed by writ of annual rent, or by distress. 
juriwjiction 30. If the plaint is before us or before our Steward, then wo 
of the Kk^-n will that the debtor answer concerning every debt for which 
household, j^^ ^j^^jj ^^ fQu,^(j bouud to tlio plaintiff under the distress and 

jurisdiction of tho Steward of our liousehold, whereTer the 
contract was made, wliether within our realm or without, and 
whether the debt be great or small, so as it does not conoem 
pmceM m the frank tenement. And we will that plaintiffs prosecute their 
court. plaints before our Steward for such debts without our writs, 

but by simple plaint only, and by finding surety to prosecute 
the plaints ; and the like of trespasses and felonies committed 
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cr de felonies fctes de eynz I2 verge de noster hostel, ou qe [68 6.] 
nous aeoms en noster reaume ; la quele verge nous voloms qe 
contiegne a la rounde entour nous xii. leuwes. 

n. Et cum acun serra attaché, et soit venu en court de- ^ n* 
vaunt noster Seneschal, et soit en querele de dette, et ne puse 
«ci de la dette défendre, soit agardë qe le pleyntif recovere 
ta dette et ses damages par taxacioun de la court, et le dettour 
soit Miveré al* Mareschal a garder a soen peril, jekes autaunt 
qe satisfaccioun soit fete al pleyntif, et a nous del amercie- 
mcnt pur la torcenouse détenue. Et si acun dettour soit plevi 
al comencement del attachement ou après, et le dettour ne 
aquite mie ses pièges en la manere qe il est' plevi, tauntost 
foint destreynrz. a la satisfaccioun del pleyntif. Countes et 
Barouns neqedent de eyn2 nostre verge trovex et nos serjauntx 
de noster hostel soint avaunt somouns pur dettes qe destreynrz. 
ou attachez par les cors; les uns pur reverence de lour per- 
sones, les autres pur favour^ de nostre service^. Et voloms 
qe par la (xi le Mareschal deyve fere ses artachementz, et ne 

I— t. liuen* a /. Ucliuere al XSJIf ('. tim. (!. i.êoSSGAMC. est om. /« 
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within the verjje of our housohold, whcrosocrer wc shall bo in 
our realm ; which verge shall comprise a circumferenco of twelve v«rf» 
m\le9 around our dwelling. 

3 1 . When any one shall bo attached and shall appear in court JudmnMi in 
before our Steward, being impleaded of a debt, which debt he c<mrt. 
cmooot deny, let it be awarded that the plaintiff recover his 
debt, and damages by taxation of the court ; and let the Riwouoci by 
debtor bo delivered to the Marshal, to bo kept at his peril, 
nntJl satisfaction bo made of the plaintiff's demand and of the 
amereement doe to us for the wrongful detainer. And if any 
fiebtor is bound by pledges at the eommoncement of the at- 
taehment, or after, and the debtor does not acquit his pledges 
acct>rding as they are bound for him, let the pledges be imme- 
diately distrained to satisfy the plaintiff. Nevertheless let earls i>r>*iiec« or 
aod barons found within our verge, and the servants of our C!!!?**^. 
household, bo summoned for debts, before they are distrained *^ 
or attached by their boilies, the first out of respect for their 
iierwHis, and the others out of reirard for our service. And *«'»«^««n«»i 

• . ^ . I»« the iterwia. 

wherever the Marsluil is to exerute his attachments, and docs 
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troevc mie suffisaunte destresce a la vaillaunce de la demaunde 
le pleyntif, qe il face les attachements par les cors, lequel qe 
les defendauntz soint clers ou lays, et sauvemenc garde les 
cors jekes autaunt qe il se lessen t justicer par ley, lequel qc 

[69.] les pleyntes soint de dette ou de trespas ou de félonie. 

Fie 131 32. Et voloms qe nul ne soit attaché par noster Marcschal 

for qe par la ou les dettours sount' obligez especialment par 
lour escrit a la jurisdiccioun de noster Seneschal. £c voloms 
nous, qe de ceux qi se sustreent ' hors de nostre verge ^qe il ne 
soint attachables3 par noster Mareschal, qe^ ou qe il soint 
autre foiz trovez de eynz nostre verge, qe il soint responauntz^ 
de lour trespas ou de lour felonies fetes de eynz nostre vcige 

ffi*' sY aylours qe par la ou eux serrount trovez. Et si acuns encoupez 
de vaunt noster Seneschal de^ lour trespas ou lour félonie 
pusent averrer qe le fet ne fu mie fet de eynz nostre verge, 
ou qe il ne 'furent mie trovez' de eynz nostre verge quant il 
* furent attachez,® en tel cas voloms qe teles excepciouns soint 

Ante, CI. «.5. alouwables a tels defendauntz. Et voloms qe les execuciouos 
des jugementz noster Seneschal et les attachementz de eyitt 

I. se soint AT. se sunt >f. sim.SdC. 2. sount remuez 3f. 3 — 5. qil aeiat 
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not find sufficient distress to the value of the demand of the 
plaintiff, he shall execute the attachments by the bodies, whe- 
ther the defendants be clerks or laymen, and safely keep the 
bodies until they submit to the determination of the law, whe- 
ther the plaints are for debt, or trespass, or felony. 

32. And we will that none be attached by oar marshal, 
except where the debtors are especially bound by their writing 
to the jurisdiction of our steward. Such as withdraw them- 
selves out of our verge to avoid being attachable by our 
marshal, shall, wheresoever they are again found within our 
verge, be answerable for their trespasses or felonies committed 
within our verge, thoujjjh not in the same place where they are 
Limit of the fouud. If auy one, accused before our steward of a trespass 
juri»dietioii. or fclouy, can prove that the fact was not committed within 
our verge, or that he was not found within our verge when 
he was attached, in such cases wc will that such exceptions be 
allowed to the defendant. Execution of the judgments of our 
steward, and attachments within our verge shall be made by 
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nostrc verge soint fetx par noster Mareschal, et de hors la 
verge par nos viscountes' et par nos brefs. 

33. En plusours autres maneres put homme dever qe par fi#. 130 
enpmmrx de deners, sicum par propre reconisaunce ou de ij5*($ «). 
lunccsrre qi avéra rea)nu en nostre court sei 'dever a autre* 
acune certeyne soumc de deners a rendre a certcyn jour, et 
cit^ graunte, s'il ne face, qe le viscount c le face Icver^ de ses 
terres et de ses chateus; et par teles rcconisaunces fetes en 
nostre court voloms nous qe Mes terres et les heyrs* *de [69 ft.] 
rcomisours* remcygnent obligez, lequel qe les heyrs soint 
obligex en les rcconisaunces especialment ou noun; et ne 
mie soulement les heirs, mes les terres et les tenementz de 
reconisours, en qi meyn qe il deveigncnt. 

54. Et ausi cum homme put dever pur deners apromtex, ^^ "• »•• 
ausi put hom dever pur chescune chose moeble apromté et {*'»' «oj*; 
ment rendue al j(xir, et des queles choses covendra demaunder «*9.iio' 
le pris et les damages. 

}j;. Et cco qc hom ne put demaunder as dettours pur la 

1 m* SMi>Mr. et par imm Imillif* adti. L. i — 2. ettrr U*nai a autre en M. 
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our marshal, nnd without tho Torge hy our sheriffs and bj 
virtue of our wril». 

'ix. A person may be indebted several other wavs beside* '*^ "f«» 
hy money borrower!, as by his own recognizance, or by that 
«>f hi^ ancestor, who has acknowledged in our court that he 
«as indebted to another in a certain sum of money to be paid 
at a certain <lay, and granted that if he should not pay it, tho 
»heriff hIkhiUI levy it out of his lands and chattels. And by 
virtue of such recognizance» made in our court, wo will that 
the lands and heirs of tho recognizors remain l>ound, whether 
the heir» are e^ptHrially mentione<l as Ixound in the recogni- 
lances or not ; and not only the heirs, but the lands and tene- 
mentj» of the recognizors, into whosesoever hands tliey come. 

XA, AliM), a^i a i)erson mav bo indebted for money borrowed, ahioo far 

•^ . . . • * chacwk bar- 

SO he may likeivino l>e indebted by reason of any movable n'^^w- 
thing liorrowed and not rcturne^l at the diiy ; and of such things 
the value and damages .nhould l>e demandecl. 

35. And what a person cannot demand of his debtors by 
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Gian.ii. 7. mort, soit demaundé vers les^ exécuteurs. Et ne covendra 

Hnuboi niie en touz* cas demaunder vers touz^ les exécuteurs ifbrqe 

ia4,'îas. seulement devers les administreurs des biens et des chateus as 

oian. li. î. mortz. Acunes dettes seunt neqedent dues, les queles nous ne 

Fie! 126. veloms mie qe soint pledez en nostre court, ne en nule coun 

laye, sicum de testament, et de matrimoine, ceo est a saver 

des chateus lessez en la seysine del testatour, et des chateus 

donez pur mariage. Mes des chateus as mortz dunt il ne 

furent mie en possessioun le jour de la confeccioun de lour 

testament, sicum des dettes qe hem leur deveit*, et des 

autres 5 chateus en autri meyns, et ausi des chateus dues et 

promis pur mariage, veloms nous aver la conisaunce en nostre 

I. lour if. 2. 80LNSOACF. teuM. ^ êoAMSGC. <m,L, 4. «o CHf. 

gim. M. deyuent LN. dcucyDt S. gim. O, deit AR. 5. autres om. il RCH. 

Remedy Fcason of their deaths, sliall be demanded against their ex- 

cS>nor^* ecutors ; which demand need not in every case be made against 

dibto!! all the executors, but only against such as administer the goods 

juri»diction and chattels of the deceased. There are however some debts, 

of ecdesiasti- 

cRi courte a» which shall not be pleaded in our court, or m any lay court. 

and ma riage as thoso arising from tostamcnt and marriage, that is to say, 
concerning chattels left in the possession of the testator^, and 
chattels given as a marriage portion. But as to chattels 
of the deceased of which he was not possessed on the day of 
making his will, such as debts owing to him, and chattels in 
the hands of others, and also chattels promised and due on 
account of marriage, of these the cognizance shall belong to 

Intestacy, our court. And if any debtor die without making any testa- 

^ The annotator in MS. N. observes upon cog:nizance thereof as of a thing annexed to 
this, that will and intention not carried into freehold. For though the spiritual judge had 
act are spiritual matters ; and that the v> ill cognizance of such tenements ao deviaed, be 
and conscience of a testator are so obscure would have no power of execution, inasmuch 
and secret that no earthly judge can bo ccrti- as such tenements savour more of freehold, 
fied thereof For that the law of this land yea and of fee and seigniory (oyl e de fee e de 
determines nothing that is not open and ccr- sr'), and testament in such case la in*)ieo of 
tain, as where an intention is carried into charter. Wherefore such testaments ought to 
effect by an act. 'But the king/ he adds, be solemnly proved in the boroughi^ as is 
' hath sometimes cognizance of devises, not customarily done in London, not by proof of 
of movable chattels, but of tenements pur- the testament, but by proof that the testament 
chased in an enfranchised town, as London hath been proved in court christian, on ac- 
or Northampton, which may be devised in count of the disherison done by fiidae testa- 
like manner as movable chattels, because ments.' The writer then gives the fonn of 
burgesses being in trade generally employ a writ, addressed to the king's bailiffs of 
(enplaient) the half, or more, of their goods Northampton, which differs little from the 
in their houses (herbergage), the purchase writ Et gravi querela, which may be teen in 
whereof they may devise, but not their inhe- Reg. Brcv. Orig. 244 b ; Vet. Nat. Brer. 85 h ; 
ritance. The king hath therefore of necessity Fitzh. Nat. Brev. 199. 
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xxirt. Et si acun detrour murge sauntT. testament fere', [70.] 
espoignent ceux' pur ^les dettes al mort^ a* qi meyns les stat.wett. a. 
)iens al mort devindrent, sicum dit est en nos estatuz de 1'%^ ^^ 
kVestmoster. Mes si acun mort simplement sauntz acune^ fj*;©"* 
?specialté eit mis^ sa dreyne volunté en' la distribucioun de 
ouz ses biens moebles en la ordinaunce de acun ami, et celé p'«- "s 
Ireyne volunté peuse estre prove, en tel cas volom nous qe 
:eo suffise pur testament. 

36. Et cum acune dette soit recoverie en nostre court, soit stat. Mari, 
e jugement et la execucioun fete solom la ordinaunce de nos c. 33 ; * 

j I . . stat Wett. a. 

^statuz, et de cely, qi rien ne avéra, rien ne soit recoverie. (13 Ed. i.) 

37. Et si ad une manere de dette due as gentz par lour stàt! Man. 
erjauntT. qi lour detenent lour aver, et de ceo ^fiiyent de^âff^^""^ 
endre acounte®; en queus cas nous voloms qe les ' pleyntift fi^^E^M " '* 
.'ynt remédie solom la ordinaunce de nos estatuz. Et si acun Fie**i54, 
ierjaunt die pur excepcioun, qe il ad rendu acounte a soen '" ^'**^* 
ieignur ou a soen attourné, '®et qe soen seignur ou soen at- 

ourné ad '** ses roulles et ses autres monuments dunt il dust 

I. e les biens cely mort deuindrent a les ordiners add. C. 7. cil LNAOSMH. eus C. 
—3. «o M. le mort al dettour LN. la mort al dettour S G. le mort C. 4. 80 NGSCH, 
n. L. en M. aa AF. 5. acun L. sim. H. autre NSOAM. 6. en add. AM, 

eSGCH. A A. en om. M. 8 — 8. deuent acounte rendre Jlf. defuent de rendre 

ounte N. gim. AC. 9. seygnurs add. M. 10—10. qad C. qe ad H. 

ent, let those into whose hands the goods of the deceased 

lall come/ be answerable for his debts^ as is laid down in our 

atotes of Westminster. But if any person who dies shall Nuncupativt 

mply and without any specialty commit his last will respect- 

g the distribution of all his movables to the disposal of some 

iend, and such last will can be proved, this shall be a suffi- 

ent testament. 

36. When any debt is recovered in our court, judgment Execution of 
id execution shall be had according to the ordinance of our 
atotes, and from him who has nothing, nothing shall be 
«overed. 

^7. There is also a kind of debt due to persons from their Action of 

ftccoiint 

rvants who detain from them their property, and refuse to against 
ve an account thereof; in which case the plaintiffs shall have 
medy according to the ordinance of our statutes. And if 
ly servant allege, by way of exception, that he has given in 
s accounts to his lord, or to his lord^s attorney, and that 
o lord or the attorney has his rolls and other memoranda 
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acounte rendre, en tel cas volom nous qe, s'il puse averrer ses 
excepciouns, qe clés ly soint alouwez, for qe en cas ou le 
seignur My rebaut* ses roulles de suth le* seal al seijaunt^ 
Et en cas ou la parole est remué jekes en nostre court pur 
le tort des premers auditours, voloms qe quant qe fti primes 
alouwé devaunt les premers auditours, remeygne alouwé 
devaunt les secounds, issi qe il ne covendra as auditours en 
nostre court rien del acounte*» terminer^ for soulement le tort 
qe les premers auditours averount fet al serjaunt. Et voloms 
qe nul soit tenu de rendre acounte a soen seignur autre qe a 
nous, for qe el visnee ou il avéra esté ^serjaunt soen seignur*. 
38. Et sunt autres personeles acciouns, pledables par vis- 
countes par nos brefis 'de Justtcies'J^ des tortx fetz en con- 
tractz, cum est de acun covenaunt enfreynt, ou de acounte, 
ou de fere aver renable eyde ^a fiz'* fere chivaler ou a file 
marier, ou de ewe prendre en autri puyi^ ou de aver fraunc 
tor ou fraunc sengler, ou de communer a un abevrour ovck 



I — I. ao iH. nm. AU F, lo ribaud ad L, le rybaud ad .V. ly Ribaut 0, le Riband & 
luy robbast Ci/. 2. so LNttSARHCF. son 31. 3. seignour^iî. 4* 

action A. 5. determiner NAM C If. 6 — 6. BO?n serjaunt N. nm. S G AS HO. 

sergaunt au seygnur M. 7 — 7. so S G Al-. des lustices LM. de Iu8tic[ije9 SH. 

8 — 8. au fiz eyne M. 



Pmceeding» 
in error upon 
actions of 
account. 



Jurisdiction 
of sherifT by 
writ of 
Juiticiit. 



relating to the matters whereof he should render aecoont; in 
such ease if he ean verify his exception, it shall be allowed, 
unless the lord redeliver to him his rolls under the servant'i 
seal. In eases where the action is removed into our court on 
account of an alleged wrong of the first auditors, we will that 
whatsoever was allowed before the first auditors shall rmnaia 
allowed before the second, so that it shall not be the dotj 
of the auditors in our court to determine anything rdatiog 
to the account, except as to the wrong which the first auditors 
may have done to the servant. And we will that no one 
shall be obliged to render an account to any lord, except 
ourselves, elsewhere than in the neighbourhood where he 
was his bailiff. 

38. There are also other personal actions of which sherift 
may take cognizance by virtue of our writs of JusHeies, eofr*' 
eerning torts in contracts, as where a covenant is brokcHiii ar 
concerning account, or to enforce a reasonable aid for kniglÉ' 
ing the lord's son, or marrying his daughter, or a right H^ 
take water at another's well, or to have a free bull^ or 
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'ses aveers', ou de renables estovers, ou de chemin aver, ou 
de commune pescherie, ou de aquitaunce fere, ou de gage 
enpiree ou nent rendu, et Me Chartres, et de seutes' détenues, 
et de molyn a tort levé, et de mesoun, et de faude, et de 
teles autres nusaunces, ^et autres^ plusours, qe voillent estre 
pledez par destresces de chateus et par damages, et terminez 
par* jureez. 

CHAPITRE XXX. [xxix.] 

De Toums de Vîscounte. [71-] 

1. Et sount acuns articles, tochauntx nostre Coroune etBr»c.TS4 6. 
nostre pes enfreynte, pledables par viscountes autres roiz qe a 
jour des Countez et ay lours qe par la ou les pletz des Countex 
sount tenuz, les queus pletz sount apelez toums de viscounte ; ifag. c^t. 
qi deus foiz par an les deit tener par mi chescun hundred de ^'^^' 
soen counté- Et cco qe est apelé devaunt les viscountes tour 

I — I. les soens C 2 — 2. êo verb. M, «im. H, des Chartres et seutes L, iim. 

G ABC. des Chartres [e escris on erasure] N, 5^3' <>''*• ^^' 4» *> 

NâRMC. etX. 

boar, or to have common at a watering-place for his cattle, or 
to take reasonable estovers, or to have a way, or common of 
fohery, or to enforce an acquittance, or concerning gages 
damaged or not returned, or charters, or concerning suits 
detained, or mills wrongfully erected, or houses or folds, or 
other such nusances; and many other actions, wherein the 
proceeding is by distress of chattels, and by damages, and 
the trial is by juries. 

CHAPTER XXX. 
Of tlie Sheriffs Toums. 

I . There are some articles concerning our Crown and the The thmurê 
breach of our peace of which ^eriffs may hold plea at other 
times than on the county days, and in a different place from 
that where the pleas of the county are held. These pleas are 
called the tourns of the sheriff, who ought to hold them twice 
in the year, within every hundred of his county. And that 
which before the sheriff is called the sheriff's tourn, is in 

TOI*. I. N 



tourn. 
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de viscounte est apelé en court de fraunc homme et en fraun- 

chises *et en nos hundredz' veuwe de fraunc plegc, 'et la* 

enqucrt hom especialment de ceux qi sount hors de dizeynes, 

plus qc homme ne fct en tour des viscountes. 

pmt. Mari. 2. A qucus touts touz les frauncs ^ del hundred et autres 

(pnen.iu.) ^^j.j.^g4 tenauntT. a ^ceo somouns* communément deyvcnt 

Fie. 113 venir, hors pris clers gentz de religioun et femmes. A quel 

jour le viscounte face trier xii. des plus sages et plus leaus et 

les plus suffisauntz de tut le hundred ; et ceux fece jurer, qc 

eux veritc presenterunt des articles suth escritz. Et puis soint 

^touz les^ autres jurez par dozeines et par villeez^ qe eux Ical 

présentement frount as premers xii. jorours sur les articles 

dunt il serount chargez par eus. Et puis lour soit enjoynt, 

qe, si il trevent akun mesfesour dunt peril soit de vie et de 

membre, qe soen noun soit prive ment' présenté. Et puis 

[71^.] soint liverez ces articles as premers xii. jorours^ a queus soit 

enjoynt sur lour sermentz, qe les tortz et les mesfetz, qe il 

I — I. om. A. 2 — 2. e la M. om L. ou A CIL 3. hommes add. M. 4- 

torros om. 31. 5 — 5' ^^'J- «^le somounse LSH. $im. S F. celé somoiuis AB. 

iirn. G. teles soniouiisos 3/. tel soiiiouiis ('. 6 — 6. deus M. 7. primcrt- 

ment ARC H. 



yie^sof tlio court of a freeman and in francliises. and in our hundreds, 

fraiikplfdirp, . ^ • . . 

inhiindnd callcd vicw of tVankplcdffo, where a more special inquiry is 

c< iirts and ^ in' ^ r^^T,.^ 

court» i«ron. madc conocminî^ thoso who are not in any tithing^ than b 

done in the sheriff's tourn. 
proomnnKH 2. At thcsc toums all the freemen of the hundred and other 

at Hijeriff » 

t<iunw. landholders being summoned, ought in general to appear, ex- 
cept clerks, persons in religion, and women. At which daj 

jurieHof let the shcrifl' canse twelve of the most sage> lawful^ and sof- 
ficiont men out of the whole hundred to be chosen^ and to 
swear they will present the truth of the articles hereinafter 
mentioned. Afterwards the rest shall be sworn by dozens^ 
and by townships^ that they will make lawful presentment to 
the first twelve jurors upon the articles wherewith they shall 
be charo;ed by them. Next it shall be enjoined them, that if 
they find any offender, from whom there may be any danger 
of life or linib^ the name of such offender be secretly presented. 

chnnroofthe Aftcrwards the following articles shall be deliyered to the 

jurors. twelve first jurors, who are to be charged upon their oathi 
that they will lawfully present the wrongs and ofFencee wbidi 
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porount enquere des villeez' par mi ces articles, leaument 
presenterount. 

3. Des enemys mortels le Roi ou la Reyne ou de lour Fie. n a, us. 
enfauntz, et de lour consentours ; des fauseners de seal le Roi 
et de sa monee; de homicides et de murdrisours; de ardours 
de autri mesouns ou bleez felounesement ; de burgesours ; de 
robbeours ; de larouns ; de brusours de la prisoun le Roi ; de 
ravisours de femmes; de utlagez "et de' forjurours del reaume 
retournez ; de sorciers et de sorceresses ; de renyez. et mes- 
creauntz; de touz traytres; de enpuysounours ; de cillours de 
bourses ; de usurers ; de mascccreefs^ achatauntT. et vendauntz 
a escient chars emblez; de ceux qi enblaunchisent quirs 
a escient des bestes emblez; de redubbours ^achatauntz a 
escient* dras emblez, et les attirent en autre fourme; de 
trésor muscé en terre et trové; de huteys* a tort levé, et a 
dreit levé et nent suiz; de ewes estopez ou estrescees ou 
trestournez; de chemins estopez estrescez ou trestournez; de 
devises ostez ou a tort chaungez; de murs, mesouns, portes, 
matières, ou fossez, ou autres destourbaunces levez ou fetes 

I. 90 NSGA. viles L. vilees M. villes C. 7 — 2. e de M. Des L. des NR. de C. 

,^ 90 LN. Macecrefs M. Mascres AU. Massegrefs G. macegrefs CH. 4 — 4. qe a 

escient akatent C. 5. buthes M. fourches C. bouches H. 

they shall find upon inquiry from the townships by means of 
these articles. 

^. Of mortal enemies of the king or queen, or their Article» of 
children, and of those consenting to them ; of counterfeiters 
of the king's seal and of his money ; of homicides and mur- 
derers ; of those who feloniously set fire to the houses or corn 
of others ; of burglars, robbers, and thieves ; of breakers of the 
king's prison ; of ravishers of women ; of outlaws and abjurors 
of the realm who are returned ; of sorcerers and sorceresses ; 
of apostates and heretics ; of traitors ; of poisoners ; of cut- 
purses; of usurers; of salesmen knowingly buying and sell- 
ing stolen meat; of those who knowingly bleach skins of 
stolen beasts ; and of menders of clothes knowingly buying 
stolen clothes and turning them into other shapes ; of treasure 
bidden and found in the earth ; of hue and cry wrongfully 
raised, or duly raised and not pursued ; of waters stopped 
or narrowed or turned from their course ; of roads stopped, 
narrowed, or turned ; of boundaries removed or wrongfully 
altered; of walls, houses, gates, marl-pits, ditches, or other 

N 2 



i8o DE TOURNS DE FISCOUNTE. Lrv. i. 

sur acun chemin commun a la nusaunce de mesme le diemin 

en peril de trespasauntz ; de petitz larouns qi toundent ou 

[72.] escorgcnt motouns ou autres bestes nutauntre pur cmbler la 

Ante, c. 21. pel ; dc ceux qi pernent thefbote; de ceux qi ount fet prisoun 

en lour mcsouns, ou hamsokne, ou pountbreche; de maufe- 

sours *de pares e de' vivers; de pernours de au tri columbs; 

dç assise de payn et dc ccrveyse enfreinte; de ceux qi acha^ 

tent et vendent par poys et par mesures hors de assise; dc 

Btat. wiuton. mellifs% et de conteckours, et de saune espaundu; de veilles 

C4,s.* nent gardez; de chemins reals nient enlargeez; de ceux qi 

ount retenu pruvours en autri prisoun qe en nostre garde, ou 

Ante, c la. autrc feloun aylours qe en nostre prisoun outre un jour et une 

nuyt; de novelcs fraunchises et custumes, ou juises^ levez puis 

le autre tour en euwe ou en terre ; de weyf et de wrek de 

mccr trové et retenu ; de pountz et de chauceex^ debruseei, 

et qi les dcit apparilcr; de dreitz au Roy appendauntz sustrez, 

sicum* des gardes, mariages, relefs, demeynes, avouwesons des 

églises, et de totes maneres de seutes; et de ceux qi cleyment 

I — 1. 90 N. de parcs de L. xim. CIL en parks on en M. tt'i». AR. 2. nwdlifi 

NACIL aim. M, 3. ^oA^ cliaucic^ LS. chauccs 'r. chaleros If . 4. 90 K ARM CE. 
des gages add. L. 

Article» of nusancos raised or made in anv common way to the annorance 

the tduni. * 1 i» * 

of the same way and to the danger of passengers ; of petty 
thieves, who shear or flay sheep or other cattle in the night 
to steal their skins ; of those who take thefbote ; and of 
those who have made a prison in their houses ; or committed 
hamsoken, or breach of pound ; and of offenders in parks or 
in vi varies ; of takers of others' pigeons ; of breach of the 
assise of bread and beer, and of those who buy and sell by 
weights and measures not according to the assise ; of affrays, 
of brawlers, and of bloodshed; of watches not kept; of the 
king's highways not widened ; of those who have detained 
approvers in any other prison than in our custody, op other 
felons elsewhere than in our prison above a day and night; of 
new franchises, customs, or instruments of correction', set up 
since the last tourn, in water or land ; of waif, or wreck of sei 
found and retained ; of bridges and highways broken, and 
who ought to repair them ; of rights belonging to the king 
withheld, as wards, marriages, reliefs, demesnes, advowsons 
of churches, and all kinds of suits; and of those who dsno 

' ' Gallows, piUory, tumbrel, or the like.' (Note in MS. N.) 
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fraunchises et juises reals; de ceux de xii. aunz »et de plus' 
*del hundred* qi ne sount mie venuz au tour. 

4. Et de touz ces articles soit enquis en^ veuwe de fraunc Fie. m 
plege; et ceux articles outre; si touz les cheft* plcges soint 
venuz a la veuwe; et si il eynt touz lour dizeynes entières; [72 e.] 
de ceux Me xii. aunz et en sus*, hors pris les clers, et 
chivalers et lour enfaunrz, et femmes, qi ne sount mie en 
dizeyne, et de lour receptours, et qi meynpast il sount; de 
wakerours^ par pays^ qi ne sunt de nuly meynpast, de qi 
suspecioun est de mal. 

5. Et cum les villeez.' averount dit lour verdit as premers pie. 113. 
jurours et eus soint certifiez de la vérité, tauntost voisent 

les premers jurours rendre sus lour présentement tel cum il 

I — f. en suis i4. en fuiz H. enfreinz C, 2 — 2. êo GAMCH. sim. B, om. LN8, 

^, 90 NARM. deLCH. 4. so ARM. dm. CH. om, L. chiefs witcr^. ^. 

5 — 5. *o verb. M, qi xij. aunz en sus L. [qi sunt] de xij. aunz et de plus qi ne sount mie 
▼enuz ai tour ne suis N. de dozze anz en suz S, sim. H. de dozze aunz e plus 0. de 
xij. anz e sus F. 6. waucrours M. wacreours C. waskerours F. 7, 80 NG. 

filles L C. vilees S M, 

royal franchises and powers of punishment; and of those of 
twelve years old and upwards in the hundred who have not 
come to the tourn. 

4. All these articles shall also be inquired of at the view of Article» of 
frankpledge ; and the following articles besides ; whether all the frankpledge. 
headboroughs are come to the view, and whether they have 
their tithings complete ; of those of twelve years old or upwards, Titwngi. 
excepts clerks, and knights and their children, and women, who 
are not in tithings, and of their receivers, and of whose main- 
past they are*; of vagrfints through the country who are not vagrant*. 
of any one's mainpast., and are of suspicious character. 

«;. When thé townships have given in their verdict to the Presentments 

•^ . , . how made. 

first jurors, and they are certified of the truth, let the first 
jurors immediately go and deliver up their presentment to the 

r The annotator in MS. N observes here, in frankpledge.* Leg. Will. I. 10. There can 

Uiat frankpledge was so called, ' because vil- be no doubt that the peasants were the prin- 

laÎDS and naifs ought not to be in tithings, cipal subjects of this regulation when in its 

tecund'um qitoacUtm.* It is not improbable vigour, the military tenants, the liberi hrnni- 

that the term frank, or free, pledge arose nes of Norman law, being exempt. See Brae- 

from a misinterpretation of the Saxon FritS. ton 124 6 ; Fletaôi (§ 10}. The doubt above 

borh, or pledge of peace. It is true however mentioned as to the admission of villains seems 

that the Anglo-Saxon tithings were composed to show that at the time when it was enter- 

of* freemen;' (Leg. Cnut. 20; Cart. Will. I. tained either the institution of frankpledge 

de Stat. 14); but the churl was in Saxon was already in decay, or the peasants were in 

nomenclature * free.' In the laws of WiUiam a great measure enfranchised. 
L it L< provided that ' all the villains shall be 
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voderount avouer as viscountes sauntx estre enchcsoimcx'; 

et les presentementz de felonies mouscrent privément, et les 

autres presentementz apertement. 
Fie. 113. • 6. £t si acun soit present endité de félonie, tauntost soit 
Br«c.iso6, pris et envoyé a nostre gaole, si il ne soit acun laioun ou 
Fii-si. robbeour seisi de soen larcyn handhabbynde et bacberinde, 

et sakebere soit present fesaunt la seute, en queu cas soit le 
Ante, c 16. tesmonage examiné, et soit fete juyse de ly, si le sakebere 
j.i,7P-56. aveyre la chose 'sue ou* hors de sa garde emblé ou robbé, 

dount la juyse soit solom la quantité de la chose emblé, sicum 
Fi«. "3 avaunt est dit. Et des enditez qi ne serrount mie trovcz ^cn 

present^ soint les presentementz enselez de suth les seaus des 

xii. prcsentours ; les queus le viscounte face prendre, et eux* 

nent replevisables sauvement en prisoun tener jekes a la pre- 
[73.1 mere deliveraunce de la gaole, et les plevisables soint jekes 
(3^Ed^i"**'' mesme le tens repleviz. 

GtaS.Sui4. 7* ^^ ^^^ queus sount replevisables et queus noun, ^dit est^ 
S,4^. ,a3, en nos estatuzj et estre ceo ne sount mie replevisables enditet 
Fit! 114. ou ape lez de compassement de nostre mort, sicum de sus est 

i,toN. aim. G A Ji M. enchesounel. 2 — 2. suide il jf — 3. en presontx £. présent! 
NG. tim, S M, present C. 4. les JTC retigae les on erat. N. 5 — 5. aaoms dit JC. 

sheriff, such as they will abide by without being questioned, 

and let them exhibit the presentments for felony privately, 

and the other presentments openly. 

perwntpre. 6. If anv Dcrson indicted of felony be present, he shall be 

pa-wrs to be immediately apprehended and carried to our gaol, unless it be 

iiiief */!«</ any thief or robber in possession of his theft ' handhaving 

iwrôrwiti" and back bearing/ and the sakeber be present to make his 

the spot. *^° suit, in which case let the evidence be examined, and judgment 

executed upon him, if the sakeber verities the thing as hb 

own, or as stolen or robbed out of his custody ; and let the 

punishment be according to the quantity of the thing stolen 

as before is mentioned. As to such of the persons indicted 

as shall not be found present, let the presentment be sealed 

under the seals of the twelve presenters. And the sheriff 

shall cause them to be apprehended, and keep such as are 

not bailable safe in prison until the first gaol delivery, and 

bail those who are bailable until the same time. 

^"^anrnot*" 7' ^'^^^^ pcrsous are bailable and what not, is mentioned in 

heiiebie. Qur statutcs. Bcsidos, those persons are not bailable, who are 

indicted or appealed of compassing our death» as is above said; 



CHAP. XXX. DE TOURNS DE FISCOUNTE. 183 

dit; ne ceux qi sount pris par jugement de nos Justices, sicum 
ceux qi sount atteintz de aperte deceyte fete en nostre court ; 
ne ceux qi sount pris pur reddesseisine ; ne ceux qi par juge- 
ment de nostre court sount comaundez a la prisoun pur 
arrérage de acounte, ne ceux qi sount pris 'pur rap de femme 
ou par estatutz de marchaunz; ne ceux qi sount* atteyntz de 
trespas ^de parcs et de' vivers, ou de destourbaunce fete en- 
countre la execucioun de jugements de nostre court ; ne ceux 
qi averount amené femmes de religioun de lour covent; ne 
ceux qi ount amené enfauntz de autri mariage. 

8. Kaunt as presentementz fetz sur devises remuez, chemins 
et cuwes estopez, et de tiels autres personels trespas, tauntost 
respoignent les trespasours, si il soint presentz. Et s'il ne 
voillcnt, ou s'il ne soint mie presentz, adounc soit comaundé 
as xii. presentours qe tauntost voisent redrescer tels tortz 
solom le dreit usage, s'il eynt esté fetz puis le autre tourn*. 
Et si ceux jurours en absence de acun eynt acun homme grevé 
a tort par lour présentement, en tel cas voloms nous, qe les [73^] 
grevez eynt accioun a recoverer lour estât par pleyntes en 

I — I. MO N, sim. M AC H. om. I. 2—1. fet en Parks ou en M. en parks e 

en A. 3. so MC. cort A. tour G. om. L. 

nor those who are apprehended by the judgment of our jus- 
tices, as persons convicted of open deceit committed in our 
court, nor those who are apprehended for redisseisin, nor 
those who by judgment of our court are committed to prison 
for arrears of accounts, nor those who are taken for rape of 
women, or by statute merchant, nor those who are convicted 
of trespassing in parks and vivaries, or of impeding the execu- 
tion of judgments of our court, nor those who have carried 
ofiF religious women from their convent, nor those who have 
carried off infants whose marriages belong to others. 

8. As to the presentments made of boundaries removed, Nuiances, 

how renic* 

ways and waters obstructed, and such other personal très- died. 
passes, let the trespassers, if they are present, immediately 
answer thereto ; and if they will not, or if they are not pre- 
sent, then let the twelve presenters be commanded immediately 
to go and remedy such nusances, if they have been done since 
the last tourn, by restoring matters to their lawful and usucal 
state. And if such jurors have wrongfully aggrieved any per- 
sons in their absence by tlieir presentment, in such case the 
persons aggrieved shall have an action to be reinstated, by 



..jj 
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Countez, ou par nos breft, si mester soit, lequel qe il veillent 
en commun sur touz les xii. presentours ou sur acun de eux 
en several. Et si les pleyntifs ne pusent averrer lour pleyntes, 
adounc recoverent les defendauntx lour damage, et les pleyn- 
tifs en la merci. 

9. Puis soint amerciez touz ceux qi sount nomez trespas- 
sours par les présentement^, et ceux ausi de xii. aunz en sus qi 
stat. Bfâri. ne sount mie venuz, hors pris Prelatz,Countes et Barouns, gentz 
(53 Hen. m.) j^ religioun, et femmes, et hors pris ausi ceux qi ne sount 
mie conversauntz et continuelment demorauntz en les hun- 
dred, tut eynt il manauntises. De assises enfreyntes soit fet 
Fie. 114 solom ceo qe dit serra en le proscheyn chapitre. En vewes 
de fraunc plege soint les chef' pièges amerciez qi ne averount 
mie lour dizeynes entières illucs en present, s'il ne pensent 
estre excusez par la mort de acun ou de plusours. Et ausi 
soint amerciez ceux qi ount xii. aunz et plus, qi devereynt 
estre en dizeyne et ne eynt mie esté, 'et ceux ausi qi mayn- 
past il ^sount et^ ount esté*. Et si acun soit en dizeyne 
aylours, ceo suffise. 

I. chiefs NSGMC. 2 — 2, om. A IL 3 — 3. am. M CE. sount <m S. 

plaint in the county court, or by our writ, if necessary^ either 
against all the twelve presentors jointly, or against any of 
them severally. And if the plaintiffs cannot mi^e good their 
plaints^ then let the defendants recover their damage^ and the 
plaintiffs be in mercy. 
Amercements 9. Aftcrwards let all thoso be amerced who shall be named 
and defiuiit- as trespassers by the presentments, and those also of twelve 



e»! 



years and upwards who have not appeared, except prelates, 
earls, barons, persons of religion, and women, and except also 
those who are not living or constantly resident in the hun- 
dreds, although they may have dwellings there. As to breach 
of assises, let the proceedings be as mentioned in the next 
it°innr** ^^*P^^- I^ views of frankpledge, let the headborougbs be 
frankpledge, amercod, who shall not have their tithings complete^ there 
present, unless they are excusable by reason of the death of 
any one or more. Also let those be amerced who are twelve 
years old and upwards, and who ought to be in a tithing and 
have not been, and those also of whose mainpast they are and 
have been ; but if any person be elsewhere in a tithing, it 
is sufficient. 



.•Jf'i — il 



CHAP. XXXI. DE MESURES. 185 

10. Et cum akun deit 'estre entré' en dizeyne, en primes ne. 114 
cruisse pièges a nos baillift, qe il serra prest de ester a dreit en r-^ . i 
nostre court quant mester serra ; et face le serment de feuté 

a nous et a nos heyrs, et soit liveré a ses pièges; et adounc 
soit enrouUé soen noun et les nouns de ses pièges. 

11. La feuté soit juré par cestes paroles. Ceo oyez vous 
N. baillif, qe jeo P. de ceo jur en avaunt serray féal et leal a 
noster seignur E. Roi de Engleterre et a ses heirs, et foy et 
leauté lour porteray de vie et de membre Me cors et de cha- 
teus* et de terrien honur, et qe jeo lour mal ne lour damage 
ne saveray ne oyray qe jeo ne le defenderay a moen poer, si 
me ayd Deu et les Sainctz. 

CHAPITRE XXXI. [xxx.] 
De Mesures K 

Mag. Can. 

I. Nous voloms qe nul ne eyt mesure en noster reaume for i rirtoribi» 

(Sut. inoert. 

qe nous, mes qe chescun prenge ses mesures et ses peyz de temp.) es, 9: 

I — I. entrer N80ARMU. 2 — 2, om. C, 3. e de poiz e de veuwe de fraanc- 

plege €uid. M, dm, F. 

10. When any one is to be admitted into a tithine, first he Mode of «d- 

*' . . . mittanoelnto 

shall find pledges to our bailiffs, that he will be amenable to tithing. 
justice in oar court as often as there shall be occasion, and 
shall take the oath of fealty to us and to our heirs ; and let 
him be delivered to his pledges, and let his name and the 
names of his pledges be enrolled. 

I I . Fealtv shall be sworn in these words : Hear this vou, Formui» of» 
N., bailiff, that I, P., from this day forward will be faithful and 

loyal to our lord E. king of England and his heirs, and will 
bear unto them faith and loyalty of life and limb, of body and 
chattels, and of earthly honour, and will neither know nor hear 
of their hurt or damage, but I will oppose it to the best of my 
power ; so help me God and the Saints. 



CHAPTER XXXI. 
Of Measures, 
I . We will that no one have measures in our realm except ^^y^ «tand- 

. ' ard of weightf 

ourselves, but that every one take his measures and his weights »ndni«- 
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nos estaundardz, sicum de bussels, galouns, lyveres, et aimes^ 
et telcs autres mesures. 

A«jj«pwito 2. Et voloms qe assise de payn soit gardé en ceste fourme; 

torap.); ^ qe quant le quarter de furment est vendu a xii. deners, qe le 
gastel de ferling blaunc et bien quit poyse vi. li. et xvi. s.; 
payn de coket de mesme le blé et de mesme le bultel peysc 
plus qe le gastel de deus south; payn de meyndre value del 
coket et de un autre bultel peyse plus qe le gastel de v. s. ; le 

[746.] payn de symenel peyse meyns del gastel de il. s. pur ceoqe 
il serra deus foiz quit; le payn de ferling de furment entier 
peyse coket et demi ; le payn de trayt peyse deus gastels ; et 
le payn de touz blez poise dus cokettcs*. Quaunt le quarter 
de furment se vent pur xviii. deners, adunc poise gastel de 
ferling iiii.li. x. s. viii.d. Quaunt a ii.s. dounc soit le poys 

de Ixviii. s. Qb?^^^ ^ ^^* ^* ^^' ^* ^^^^ ^^^ ^^ poys liiii. s. 
iiii. d. ^mayle ferling^ Quaunt a iii. s. dune soit le poys 
xlviii. s. Quaunt a iii. s. vi. d. soit le poys xlii. s. Qiuiunt a 

I. le payn cribre poyse un gastel et demy. le payns fraunoeys peyse meyns del gastel xij* 
deners. add. B, a — 2. ob. ferlyng M. ob. q. CB. 

from our standards, as of bushels^ gallons^ pounds, ells, and 
other such measures^. 
AMiMof 2. And we will that the assise of bread be observed io this 

manner». When the quarter of wheat is sold for twelvepence, 
the farthing loaf of wastel bread white and well baked shall 
weigh 6lb. 16^.; cokct bread of the same corn and the same 
bolter shall weigh more than wastel by two shillincrs; bread 
of a lower price than coket and of another bolter shall weigh 
more than the wastel by 5.?. ; simnel bread shall weigh less 
than the wastel bread by 2«., because it shall be twice baked; 
the farthing loaf of entire wheat shall weigh one and a half 
of cokct ; bread of trayt shall weigh two wastels ; bread of all 
corn shall weigh two cokets. When wheat is sold for i&t 
the quarter, then the farthing loaf of wastel shall weigh 
41b. 10*. 8c?. ; when for %8,y it shall weigh 68*. ; when for 
28. 6d,, the weight shall be 54*. ^\d. ; when for 3*., the weight 
shall be 48^?.; when for 3^. 6rf., the weight shall be 421,; 

« 

h As to the measures used in England in standard of weight is used fur brand and 

the thirteenth century, and their respective money. The solidu*, or shilling («.), is the 

quantities, see Assisa de Ponderibus (Stat. 20th, and the «/enart't», penny or pennyweight 

incert temp.), Flet. 72, 73. (rf.), the 240th part of a pound. S«e bekm. 

» It should be observed, that the same s. 5. 
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iiii. s. 'dounc soit le poys xxxiiii. s. Quaunt a iiii. s. vi. d.' 
dounc soit le poys xxx. s. Quaunt pur v. s. dounc soit le poys 
xxvii. s. 'ii. d. mayle'. Quaunt a v. s. vi. d. dune soit le poys 
xxiiii. s. viii. d. ferling. Quaunt pur vi. s. ^dunc soit le poys 
xxi. s. viii. d. ferling. Quaunt a vi. s. vi. d.^ dune soit le poys 
XX. s. xi. d. Quaunt pur vii. s. dounc soit le poys xix. s. i. d. 
Quaunt pur vii. s. vi. d. dune soit le poys xviii. s. i. d. mayle^ 
Quaunt pur viii. s. doune soit le poys xvii. s. Quaunt pur 
viii. s. vi. d. dounc soit le poys xvi. s. Quaunt a ix. s. doune 
soit le poys xv. s. ferling. Quaunt a ix. s. vi. d. doune soit le 
poys xiiii.s. iiii. d. mayle^. Quaunt a x. s. dounc soit le poys [75.] 
xiii. s. ^viii. d.^ Quaunt a x. s. vi. d. dounc soit le poys xii. s. 
xi. d. feriing. Quaunt pur xi. s. dounc soit le poys xii. s. iiii. d. 
Quaunt a xi. s. vi. d. dounc soit le poys xi. s. x. d. Quaunt a 
xii. s. dounc soit 'le poys xi. s. iiii. d.; issi qe le poys del payn 
acrese ou? amenuse pur vi. d. accressaunt ou amenusaunt en 
chescun quarter. 
3. Et uncore pora le pestour gayner de chescun quarter de am. panii 

r .... -, , 11*11 fStat iDMit. 

forment 111. d. et le bren et deus payns del pris de deus temp.)o. »; 



ï — I. 90 AC. om. LSM. 1 — 1. ij. d. ob. MB. iiij. d. C. 3 — 3. io N, 

tm. SAMU. om. L. 4. ob. MCB. 5. ob. AMHCB. 6—6. «0 LSMC, 

Tij. d. G, vij. d. q. B. 7 — 7. om. UC. le peys xj. s. iiij. d. e quant un quarter de 

Ruinent est vendu at zj. s. e un altre a xj. s. vj. d. dunke seit le peys B. 



when for 45., the weight shall be 345. ; when for 43. 6d., then 
30.Î. ; when for 5.9., the weight shall be 2ys. 2kd, ; when for 
5*. 6d., it shall be 24s, 8\d,; when for 6s., the weight shall 
be 21s, S\d.; when for 6s. 6d., it shall be 20s, iirf. ; when 
for 7«., the weight shall be 19^. ic/. ; when for 75. 6d.j the 
weight shall be 18*. ijrf. ; when for 8^., the weight shall be 
17*.; when for 85. 6d.y the weight shall be 16^. ; when for 95., 
then 155. o\d.; when for gs.6d., the weight shall be 149. 4^d.; 
when for los,, then 13*. Sd,; when for 105. 6d., the weight 
shall be 12s. ii\d.; when for lis., then it shall be 12s. 4^. ; 
when for 11^. 6d., then the weight shall be lis. lod. ; when 
for 128., the weight shall be 11s. 4d.; so that the weight of 
the loaf shall be changed for every 6d. rising or falling in the 
quarter of corn. 

3. The baker may still gain out of every quarter of wheat xhebakert 
threepence^ and the bran and two loaves of the value of two 
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esterlings al fornage, et iii. mayles pur les gages de ses treys 

but. de pw- serjauntz, et mayle pur les gages de deus garceouns, ' et mayle 

'''^ a sel et bulteP. Et voloms qe, si le pestour soit atteynt de 

faus poys 'issi qe' pur la defaute del poys de un ferling^ trové 

en le peys de ii. s. en tel cas soit il amerciable, et en chescun 

[75 ^'] excès * soit il mis a la juyse. 

^panb 4. Et voloms qe assise de cerveyse soit gardé en cestc 
temp.) c. a ; manerc ^ qe cum le quarter de forment vaudra iii. s. ou xl. d. 
et le quarter de orge xx. d. ou ii. s. et le quarter de aveyne 
xvi. d., adounc soint venduz ii. galouns de cerveyse a un dener 
en bourgs et en citeez, et iii. galouns de cerveyse a un dener 
en viles champestres. Et quaunt en citez * serrount venduz 
iii. galouns de cerveyse a un dener, adounc soint venduz de 
hors iiii. a dener. Et quaunt le quarter de orge soit vendu 
pur ii. s. dounc vailent iii.^ galouns de cerveyse un dener ^ et 

1 — I. e Maile a seel e maile a bulters AU. sim. CH. a sel ob. e a geàt ob. en chwindetUe 
ferling en busche iij. deiiers c a bulter ob. B. 2 — 1. ou ke il neyt mie tenu les assises 

anaantdites une foez deus foez e la tierce foez seyt amercie soloni la quantité de siin tnspss. 
E si il eyt greucment trespasse e plusurs fœz qe B. 3. esterling OCB. 4. si il 

passe le noumbre de ij. s. en le poys de pajn de ferling eufeî. B. 5. e eu Burgh. add.M, 

»im, CB, tira, interl. X. 6. to LA. iiij. XOFH. 

sterlings*' for his oven, three halfpence for the wages of his 

three servants, and one halfpenny for the wages of two boys, 

Punirfiment and ono halfpenny for salt and for the bolter. We will that 

of bftkcr 

transgrwaing if a bakcp bc convictod of false weight ^ where there is found 

the AMiae. . . 

a deficiency of the weight of one farthing in the weight of two 
shillings^ he shall be amerciable ; and for any greater default 
he shall be set in the pillory. 
AMiwof beer. 4. The assisc of beer shall bc observed in this manner. When 
a quarter of wheat is worth from three shillings to forty pence, 
and a quarter of barley from twenty pence to two shillings, 
and a quarter of oats sixteen pence, then two gallons of beer 
shall be sold in cities and boroughs for one penny, and in 
country places three gallons of beer for one penny ; and when 
three gallons are sold in cities and boroughs for one penny, 
then four shall be sold without for a penny ; and when the 
quarter of barley shall be sold for two shillings, three gallons 

^ A sterling appears to be the same as a tioned in the note above are alao foanJ in the 

penny. * Denarius Anglicauus, qui vocatur several ropies of the Latin AssiaapaniSyC Stat, 

stcrlingus, rotundus et sine tonsura, ponde- incert. temp.) See Statutes of the Realm, 

rabit zxzii. grana frumenti in medio spice.* (Rec. Com.) p. aoo. See also Fleta 72. The 

Assisa dc ponderibus. (Stat, incert. temp.) ; Assisa panis was formerly printed as a statute 

Fleta 72, 73. of the 5 1st year of Henry ill. 

1 Similar varieties of readings to those men- 
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issi accrcsc et dcscrcsc le marché de cerveysc solom le fber 
coraunt de blee. 

5. £r cum nous eyoms les estaundartT. et les essaumplaries pw. 71 : 
de nos poys et de nos mesures baylé ' a garder a akun de nos 
ministres, voloms qe cely ministre eyt le poer et la conisaunce 

de faus poys et des fauses mesures par tote nostre verge, ou qc 
nous seoms en nostre terre de eynz fraunchises et de hors, et de 
arder quaunt' il trovera de fauses, ^et de amercier ou autre- 
ment punir ceux qi teles^ mesures ou tels poys ount usez. Et 
ly avoms assigné a deliverer estaundartT. a ceux qi aver les 
voderount; dount la livre poyse xx. s. en deners countauntx; 
le aune de dcus coûtes et deus pouz; et le bussel content CC. 
livres de deners; et le galoun xxv. livres. Les marchauntx 
ncqedent eynt lour pois, Equant a aver de pois*, solom lour [76.] 
usages. 

6. Et quant le ministre des mesures deit fere soen office, n». 74. 
SI le face en ceste manere. En primes voist ovekes ses 

I H baylr L. et hmjUer S. tmillez A. e ipient bwllr G. e l>Mle MCH, biOlto B. 
j kaaoqr Jf. quant qr ('//. tim. A. quant [qe] S, 3 — 3. m rtrb. G, mm. 

AUM>Cîl. iHH. L, e de eus qi les deueint amercier e de aotrement punir cent qi tîelf A. 
mm. imtrrt. S. 4 — 4. «o rrrb. S M. êim. S. quant auotr de poit L. cocue 

«Irtopfit G. qaiint al auer d(*l pois A. um. (\ quant aver desTent de peji B. 

of lK*or shall l>o worth a penny ; thus the market of beer shall 
r\M* and fall accordinor to the current price of corn. 

5. .\nd whereas wo have entrusted one of our officer» with Kinf 
the c*u»t(Nlv of the standards and samples of our weights and tnâyoi^'^ 
tuea^urcs, we will that this officer shall have jurisdiction and ■■■!«?■. 
cognizance of fai^ weights and measures throughout our ^|^;^|ftaiiM 




Tcrjje, whercî^oever we be in our territory, within franchise 
and without, and to burn such as he shall find fake, and to 
amerce and otherwise punish those who have made use of such 
weights or measures. We have also appointed him to deliver 
fitandarcN to all those who require them, whereof the pound 
shall weigh twenty shillings of current money ; the ell shall 
be two cubits and two inches ; a bushel shall contain two hun- 
dred pound)« in pence, and a gallon twenty-five pounds. Mer- 
rtiants nevrrthelens shall have their weights as far as regards 
avoirdupoi'i"' according to their customs. 

6. When the officer of the measures is to perform his office, inqamt^ut 
1ft him do it in this manner. First let him go with his 

<" See above, r. ziti. t. 3f, and note thrrr. p. 96. 
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estaundartz de marché en marché, en' quant qe il trovera de 
marchez de eynz la verge ; et tauntost face venir les baillift 
devaunt ly a fere ceo qe il lour enjoyndra de par nous. Et s'il 
ne voi lient venir, ou s'il vengent et ne voillent mie estrc 
entendauntz a ly, soit prise la fraunchise del marché en 
nostre meyn, si autre de nous la tiegne; et s'il soint nos* 
baillifs, soint puniz par prisoun et par fins. Et si les bayllifs 
veignent solom ceo qe fere deyvent, adunc lour soit enjoynt, 
qe il facent venir devaunt ly touz les bussels demi-bussels et 
quartz et galouns et demi-galouns et totes les autres mesures 
dount hom eit achate ou vendu en ceste vile, et de chescun 
pestour un payn de chescune manere*, et trestouz les pestours 
et totes les braceresces de la vile, et les taverners ^et trestouz 
ceux a qi le mesures sount*, et autres bones gentz de la vile 
par queux il pora enquere vérité sur les articles de soen office. 
Et ceux qi serrount sommons et ne viegnent mie, si lour 
somounse soit tesmoigné, soint en la merci. Et cum il ser- 
rount venuz devaunt ly, tauntost face jurer xii. des *plus leaus 

I. 80 G. et L. iim. S. de A3ICB, 2. io ARMCB. nos om. L, inUrL S. 

3. ioABMCB. manere om. X. mhnere de h\e iiUerl. N. 4 — 4. om, ABCHB. 

^ — 5. pluLB sages homes AB. plus prodes hommes M. plus purdes hommes CH. 

standards from market to market^ wherever he shall find any 
within the verge, and immediately summon the bailiffs to come 
before him to perform what he shall enjoin them on our behalf. 
And if they will not come, or if they come and will not be 
obedient to him, let the franchise of the market be taken into 
our hand, if it is held by any other than by us ; and if they 
are our bailiffs, let them be punished bj imprisonment and 
fine. If the bailiffs appear as thej ought to do, then let them 
be commanded that they cause to be brought before him all 
the bushels and half bushels, and quarts^ gallons, and half 
gallons, and all other measures whereby people have bought 
or sold in the town, and from every baker a loaf of every sort, 
and all the bakers and brewers of the town, and the taverners, 
and all those to whom tho measures belong, and other good 
people of the town, by whom he may inquire the truth concern- 
ing the articles of his office. And those who are summoned 
and do not come, if the summons be proved, shall be in mercy. 
Jury în Whcu thcv are come before him, he shall immediately causes 

inquests of •' ■' 

niArkct. twelve of tho most lawful householders to bo sworn, that they^ 
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prudeshommes^ qe eux vérité presenterount des articles dount 

eux serrount chargez de par nous. [76 6.] 

7. Les articles soint tels; si le seignur de la fraunchise eit Fie. 74 
illucs levé marché par soen poer demeyne, ou par garraunt de 
nous y et si par nostre chartre, s'il eyt la fraunchise de vewe 

de frauncplege, ou noun; et s'il eyt les amendes de assise 
enfreynte de payn et de cerveyse; et s'il eit les juyses qe 
a celés fraunchises appendent, sicum fourches, pillori et 
tumberel. Et si trové soit qe il ne ad nul marché, ne nule 
autre fraunchise par garraunt de nous, soit prise la fraunchise 
en nostre meyn; et le viscounte del lu soit chargée de nous 
respoundre des issues. Et si il eit la fraunchise de la vewe, 
et ne eit point des fourches, ausi soit la vewe prise en nostre 
meyn, et ausi les amendes de assise enfreynte, par defaute de 
autre juyse. 

8. Et puis soit enquis de pestours et de braceresces qi ount Fie. 74 
fornié et brascé hors de dreite assise ; quaunt de foiz il ount ***•"• 



will present the truth of the articles wherewith they shall be 
charged on our behalf. 

7. The articles shall be these: whether the lord of the Articles of 
franchise hath set up a market there of his own authority, or jurisdiction 
by our warrant, and if by our charter, whether he hath the Sîe market.** 
franchise of view of frankpledge or not, and whether he has 

the correction of the breach of assise of bread and beer, and 
whether he has the instruments of punishment appendant to 
such franchises, as gallows, pillory, and tumbrel. And if it 
be found that he has no market or franchise by our warrant, 
the franchise shall be seised into our hand, and the sheriff of 
the place shall be responsible to us for the issues. Likewise 
if he has the franchise of view, but no gallows, the view shall 
be seised into our hands, and also the correction of breach of 
assise, for want of other instruments of punishment". 

8. Afterwards let inquiry be made concerning bakers and SSiS»*^ 
brewers o, who have baked and brewed out of the right assise, Î^JJ^Jn 

of the I 



^ This passage is obscure, and possibly cor- o It will be observed, that the word in the 

pt The fourchet or gallows would only be original implies that the trade was carried on 

^"^uired where the lord had jurisdiction of by females. So in the Latin Assisa pani8( Stat. 

iiafengthief. inc. temp.) the word is braciatrix. 
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esté amerciex, et *quaunt de foiz jugez »a la* juyse, et pur 

queles quantitez de trespas il ount esté amerciez ou' mis a li 

juyse ; et pur chescun desleal jugement soit la fraunchise prise 

Fto-75({s3)- en nostre meyn. Et puis soit enquis, si nul homme ou mile 

femme eyt esté péri par defaute et par febleesce de juyses; et 

si tcle defaute soit trové, soit la fraunchise prise en nostre 

meyn ; et si nos baillifs soint trovez en defaute, soint puniz 

par prisoun, et par fins. 

Fie- 75 1§ 34)- 9. Et puis soit enquis de taverners, qi ount vendu vins en- 

[77] countre la dreite assise puis la dreyne heyre en cel counté, et 

cum bien lour gayng amounte hors de dreite assise ; et ceux 

soint puniz, s'il soint trovez en vie, par juyse de pillori, et par 

fin mountaunt a la double value de lour gayn. Puis soit enquis 

Fie. 75 de ceux qi achatent par une manere de mesure, et vendent 

par une meyndre mesure fause ; et ceux somt pumz cum vcn- 

dours des vins; et ausi ceux qi serrount atteyntz de fauses 

Fie. 75 aunes et de faus pois; et ausi les mascecrefii et les queus, qi de 

<S 27. >M. usage vendent as trespassauntz mauveises viaundes corrumpues 

ou waucrues et autrement perilouses a saunté de homme; et 

I — ï.om.ARCITB. 2 — 2. §0 M, tlunaeâeLN, 



iiieemijudR. how many times they have been amerced, and how many times 

'"*° ' sentenced to the pillory^ and for what amount of offence they 

were amerced or put in the pillory ; and for every illegal jnd{(- 

Condition of ment let the franchise be seised into our hands. Let inquiry 

^ ^' ^ afterwards be made whether any man or woman has beeo 

destroyed in consequence of the instruments of punishment 

being faulty or out of repair, and if such default be found, the 

franchise shall be seised into our hands ; and if oar bailiffs are 

in fault, they shall be punished by imprisonment and fine. 

Tavernen o. Aftcrwards let it be inquired concerning tavernera» who 

tiMMiae since the last eyre in the county have sold wine contrary to 

the legal assise, and how much their profit above the right 

assise amounts to ; and if they are liying, let them be punished 

Fabemca. by pillory and fined in double the yalue of their gain. Afler- 

"*^' wards let inquiry be made concerning those who buy by one 

kind of measure, and sell by a false measure of less quantity; 

and let them be punished as the sellers of wines ; and likewise 

those who shall be convicted of false ells and of false weights; 

!^!l^^n!i^. a1^ salesmen and cooks, who make a practice of selling to 

passers-by bad meat, tainted or diseased^ or otherwise dan- 
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les forstallours ausi, qi acherisent' les fbers de vitayle ven- 
dable par lour traverser qe il fount de hors les marchez. 

10. Pris soint examinez les pois et les mesures severalment. Fie. 75 («31). 
et les bones soint deliverez a ceux 'qi eles' deverount, et. les 
fauses mesures soint arses. Et les pestours et les braceresces 
atteyntz del assise enfreynte soint puniz solom ceo qe il ave- 
rount trespassé par amerciement ou par juyses ; et les estretes 
et Tenroullement de soen office face noster ministre des me- 
sures sauntz delay deliverer al ^neschal de noster hostel, qi 
hastivement face lever celés estretes par le Mareschal, ou par 
somounse de noster Escheker. 

^Icy finht ia pure personalté^y^et comence de condicioun de viieyns\ 



I. acressent CB, 7 — 1. qi les N. a qi il les M. tim. 8, qe les OACHB. 

3 — 3. 80 N. Icy finist le Hure de personels pleez L. tim. MARCHE. 4 — 4. so 

verb. N. am. LG S3I. e comence les Reaus pleez C. e comence le liore de Naifte HB, 
e comence le Hure des disseisines AR. 



gerous to the health of man. Likewise forestallers, who raise ForestaUm. 
the market price of victuals by their dealings outside the 
market. 

10. Afterwards let the weights and measures be severally Examination 
examined, and the good ones be restored to the owners, and Sndmîa^w». 
the false ones burned. And let the bakers and brewers con- Termination 

... of the inquflit. 

victed of breaking the assise be punished in proportion to 
their offence either by amercements or pillory. And let our 
officer of measures without delay cause the estreats and the 
enrollment of his proceedings to be delivered to the Steward of 
our household, who shall speedily cause such estreats to be Amerce. 
levied by the marshal, or by summons out of our Exchequer. loTied. 

Here ends the subject of pure personalty, and begins that 

of the condition of villains. 
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CHAPITRE XXXII. [xxxi.] 

'De nayfté\ 

I. Dit avoms de sus en partie de dreit des fraunchef gentx; 
ore fet a dire de la condicioun des vileyns. La quele con- 
dicioun fust chaungé hors de fraunchise jekes en servage 'en 
graunt antiquité* par constitucioun des gentx, et ne mie par 
ley naturele, sicum del tens del deluvie et avaunt, en le quel 
tens totes choses furent communes a touz, et toux hommes 
outrement^ frauncs, et vesquirent en ley naturele; et par mul- 
tiplicacioun des gentz et appropriement des biens qe avaunt 
furent communs, surdirent batayles par divers luys el mound, 
et pur eschure effusiouns de saune et les perilouses aventures 
des batayles fust adounc ordeyné par constitucioun des gentx, 
qe nul ne tuast autre, mes qi autre pout prendre en batayle qe 
cil qi fust pris demorast serf a soen pernour a touz jours mes, 
a fere de ly et de tote sa seute, qe de ly vendroit, tote sa 
volunté, ausi cum de sa beste ou de soen autre chatel, a doner 

I — I. fo LM. om. \nS. De condicon de vileins AR. 2 — 2, de graant anti- 

quité M. en antiquité C. en grant inic|uite F. 3. entierment AK, «tm. GCHB. 

ouwelement M. 



Nalflv or 
bondaffo, its 
origin. 



Bondage by 
captivity. 



CHAPTER XXXII. 
Of Villeiiage. 

I. We have above in part treated of the law of free per- 
sons ; we must now treat of the condition of villains. This 
condition was of ancient time changed from freedom to bond- 
age by the eonstitution of nations, and not by the law of 
nature, as it stood at the time of the flood and earlier, when 
all things were common to every one, and all men were entirely 
free, and lived according to the law of nature. But from the 
incre;ise of mankind and the appropriation of goods which 
before were common, battles arose in divers places in the 
worlds and to avoid bloodshed and tl)e perilous chances of 
battle, it was then ordained by the constitution of nations that 
men should not kill one another, but whenever one could take 
another in battle^ that the person taken should for ever remain 
a bondman to him who took him, to do with him and all his 
issue tliat should proceed from him whatsoever he would, as 
with his beast or chattel, to give, to sell, and to kill. After- 



i 
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ou a vendre et a tucr\ Et puis fust ordeyné pur la cruelté 
des acuns seignurs, qe nul ne les ocist, et qe vie et membre 
de eus ausi cum des frauncs hommes fusent en meyns de 
rois et *de princes; dount* le ley est ceo: qi qe unque tue^ bt»c.6: 

• I ... , Fie. a (§6). 

soen VI ley n, qe il porte jugement ausi cum '♦pur un^ homme 
fraunc. 

2. Une autre ^ manere de nayfis sount, qi ne sount mieBrmcs; 
nayfs de vyelle^ nacioun, et sount proprement vileyns, sicum 
frauncs hommes qi se sount conuz vileyns en nostre court, ou [78.] 
en acune manere par plee de noster bref de nayfté eynt esté 
atteyntz pur vileyns. Et nient plus de maneres de vileyns 
ne sount. 

I. tenir M. 1 — 7, dount sdeprimes C. 3. occist C. 4 — 4. de vn Jf. 

▼n antre CE, 5. antre om. CU. 6. 90 L. rim, NSM. vile G AH F, ville 0, 

wards it was ordained, on account of the cruelty of some lords, Life of bond- 

, . mm men protect* 

that no one should kill them, but that their lives and hmbs, ed by law. 
as well as those of free men, should be under the protection of 
kings and princes P. Whence the law is this, that whosoever 
kills his villain, shall bear the same judgment as if he had 
killed a free man. 

2. There is another kind of naifs who are not naifs by vmaim by 
ancient birth, but are properly villains^, such as free men or judgment 
who have acknowledged themselves in our court to be villains^ 
or who have been in any manner convicted as villains by plea 
under our writ of Naifty. Beside those mentioned, there are 
no other kinds of villains. 

p ' AUhongh the property of villains is in absolutely free, but is de facto in servitude, as 

their lord, yet he may not kill them, inas- a freeman who marries a nief and enters into 

mndi as life and limb belong to the king, the villain tenement, and does to his wife's 

who has in every subject a sort of remote fee lord the villain customs which belong to the 

by title of seignory (qi ad en chescun homme land held in villenage. AVherefore this free- 

aoxi oome nn fee sutyl en noun de seignurie). man and the issue he has by the nief, are 

The lord is therefore in the position of a serfs de facto and freemen dt jurCt and are 

mesne between his bondsman (serf) and the called serfs for the servitude in which they 

king, and ought to treat his villain in due are. Wherefore if the issue of this freeman 

manner as for his employment, and not for remains in servitude, and his issue the same 

his destruction (pur lui enprower e ne mie all their lives, and so on to the fourth d^ree, 

dampnier).' Note in MS. N. the fourth will be a villain for ever, and those 

^ The annotator in MS. N. distinguishes who come of him.' I do not know any other 
between naifs, villains, and serfs in the fol- authority for this last statement, which is in- 
lowing way : ' Naif is he that is come of consistent with the text of Britton, (see below. 
Rich lineage that they have been in servitude ss. 3, 19.) but may probably have agreed well 
for several generations (^qe tote voira de eve e with the earlier practice. (See note on sect. 4.) 
de trêve unt esté en servage). Villain is he The whole passage, as compared with the other 
that ill oome afresh into servitude, from which authorities, shows the uncertain and fluctuât- 
he cannot depart though he be of a free stock, ing condition both of the law on this subject, 
Serf is he wlû> is not absolutely a villain, nor and of the meaning of the terms employed. 

o a 
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Brae. 4 6.19s; 3' ^^ ^^^^^ ^^ ^^"^ 9^ P*^ 1^ resoun de acun tenement 
jàt 593,338. eynt fet redempcioun de saunc, ou autres vileyns services, 
tut les eynt eus et lour auncestres 'fetz de eve et de trêve', 
et acun qi soit venu de tiel cep defuaunt de soen seignur 'soit 
demaundé par soen seignur* cum soen vileyn, et cell fiitif puse 
averrer soen cep fraunc par bone enqueste del visnee, et qe le 
seignur pleyntif ne fu mie seysi de luy et de ses auncestres 
cum de ses vileyns par la resoun des cors, mes par la resoun 
del tenement qe il tyndrent de ly en villenage, — en tel cas 
voloms nous qe jugement face^ encountre les seignurs; car 
drcit ne sufFre mie qe villenage pur nule lounge seysine de 
servage puse aserver nul fraunc homme, nient plus qe lounge 
seysine de fraunc tenement puse chaunger la condicioun de 
vileyn jekes en fraunc estât ; si qe nul ne pœt estre vileyn 
for de aunciene nativité ou par reconisaunce ^ ne nul ne poet 

I — 1. feez de oeiie e de troue M. tim, 11, fez de neue e de treue F. a — a. «0 

vtrh. GARMC. sim.ivterl. N. om. LS. 3. pa^se J(f. se face il fi C 

yniaintenure <?. With FesDoct to thoso wlio bv rcoson of any tenement 

docii not make ^ ' , " ... 

aviiiaiu. have made redemption of blood "^ or done other villain services, 
although they and their ancestors have performed such ser- 
vices from one generation to another', if any one sprung from 
such a stock has fled from his lord, and is demanded by him as 
his villain, and such fugitive can prove his stock to be free by 
good inquest of the neiglibourhood, and that the lord claiming 

him was not seised of him and his ancestors as his villains bv 

• 

reason of their bodies, but by reason of the tenement which 
they held of him in villenage ; in such case judgment shall 
be given against the lords. For justice will not allow that 
villenage, by any long seisin of a servile tenement, shall make 
t!^nu^ any freeman a bondman ; nor, on the other hand^ that long 
fpeemau. scisin of ft frco tenement shall change the condition of a villiua 
into free estate. So that none can be a villain except by birth, 
or by recognizance. Nor can one be more a villain than 

' 'Redemption of blood* is the same as of the expression of the text: 'XJniim est 

mercheta or incrckr.fum. railed in Flcta, mer- genui* houiinum, qai dicuntur viUid n¥e ros- 

chctarn, sang uinU {{'[{.'. 193), a customary pay- tici et nativi ex avo et tritavo; wide Gallioe 

ineut made by a t<>nant ior license to give his dicitur, vileyu de eyve e de treyve; quia 

daughter in marriage. Tliis custom was con- vilUtri sunt personaliter/ It wiU be sem tint 

sidered a special mark of tenure in villenage. the annotator himself uses the phraae in the 

(Brae. 26, 195, 206 b i Littleton, Tenures, ss. note last cited. Cotke has a different ezplana- 

I74> 209). tion. See Coke Lit 7$ b. The wudb ex- 

• The annotator in MS. N, in a note upon pression is found in the Tear Booki^ HiL 

Bracton, c. 1 1, has the following explanation 1 Edw. IT. p. 4 ; Pasch. 15 £dw. II. p. 4^. 
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estre plus vileyn de autre, car 'touz sount de ouwele con-Bnuj. 5; 
dicioun', — qi qe unques est serf, il est ausi pur serf cum 5 3). «W 
nul autre*. Gton?îi.s. 

4. Touz ceux neqedent qi sount de vileyns engendrez ne ite/if"*^** 
sount mie serfs; car nul engendré de homme serf hors de 
matrimonie de fraunche femme n'est serf, tut aveigne qe tele 
engendrure soit née puis de eynz matrimonie; ne celi ausi ne [786.] 
serra mie serf, qi serra engendré de une serve en matrimonie 

mes qe le piere soit fraunc. 

5. Et cum akun serra née serf, il^ serra purement le chatel 
soen seignur a doner et a vendre a sa volunté ; mes pur ceo 
qe serfs sount annex al fraunc tenement le seignur, ne sount 

1 — I. o». SGARMCF, 7. car touz sunt de owele condicioun add. M. tim. SGCHF. 
qar touz sont de vile condicion AU. 3. so NM, et L. e SG. om. C. 

another; for they are ail of equal condition, — whosoever is a viuaiMand 
bondman^ is as absolutely a bondman as any other^ aiiofequAi 

4. Nevertheless all who are begotten by villains are notN^iriyor 
bondmen, for no one begotten by a bondman of a free woman ^i^^ ^^ 
out of matrimony is a bondman, although it happen that the 

issue be afterwards born within matrimony. Nor shall he be 
a bondman who was begotten on a bondwoman in matrimony, 
80 as the father be free«. 

5. Where any one is by birth a bondman, he shall be Naifiiinaj be 
merely the chattel of his lord to give and sell at his pleasure, vivost 
But as bondmen are annexed to the freehold of the lord^, 

* The doctrine that there is no distinction (Mirror, c. 2. 8. 28. p. 169; c 5. 8. i. pp. 291, 

of condition among those not accounted free, 295*) 

appears to have been imported by Bracton or "In Glanvill's time the children followed 

his predecesson from the civil law. ' In ser- the status of the mother, according to the 

▼ommconditione nulla est differentia.' (Justin, rule of the civil law : 'Servi sunt qui ex ah- 

Inet. li. I. tit. 3. § 5.) In Anglo-Saxon and ciilis nostris nascuntur ;' (Dig. li. i. tit. 5. 

early Norman times nothing is more re- 1. 5.) and the free husband, if he adopted 

markable than the gradations of servitude his wife's estate, and lived upon a tenement 

among the peasants. In Domesday Book the held by her in villenage, forfeited * his law.' 

Tarions classes inferior to the liberi homines (Glau. li. 5. c. 6.) In the time of Bracton, 

(villani, bordarii, cotseti, &c.) are clearly dis- if the father was a freeholder, and the children 

tingnished from the bondmen or slaves (servi), were born in libera toro, they were free ; but 

InGIanvill (li.5 s. 4.)the word servitus \s used if the husband adopted his wife's estate, and 

as equivalent to vUlenagium or nutivitas, but the children were bom in viUenoffiOf they 

I think that the term servus is not employed, followed their mothir's condition. (Brae. 5, 

the various expressions being in villenaffiurii 193 h.) The more liberal rule stated in the 

potituêf nativua (li. $ passim), and rusticus text prevailed in later times. (Littleton, Te- 

(li. 14. c. i). In Bracton and Fleta servuSy nures, s. 187.) 

fuUivuM, and vUlanus appear to be synony- ^ It should not pass without notice, that 

moos. This confusion of ancient distinctions there is no mention in Britton or in the other 

was pointed out in the fourteenth century by earlier authors (so &r as I am aware) of the 

Andrew Home in the Mirror of Justices, class of bondman described by Littleton as 
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il mie devisables en testament, et pur ceo ne poet Sainte 
Eglise en Court Cristiene aver nulc conisaunce, tut soint il 
devisez en testament. 
B«c. iw>; 6. En plusours maneres porra' recovercr estât de fraun- 
chise% cum si soen seignur le feflFe de acun tenement a ly 
et a ses heyrs, lequel qé il prenge soen homage, ou noun^ 
car puis qe ^il veut qe son serf^ eit heirs propres autres del 
seignur, et voet qe ses heirs eynt successioun en soen heritage, 
bien semble qe il voet qe soen serf eit estât de fraunc 
homme. Et ausi devient* serf fraunc s'il espouse sa dame, 
ausi cum de^ nayve quant le seignur la espouse. Car autre- 
ment suereit si graunt inconvenience, qe le heir seroit soen 
vileyn demeyne, et qe la terre serroit eschaete al chief 
seignur, qi tendreit le heyr pur soen vileyn, qi unques nel fii 
par aventure ne nul del linage. Mes si le vileyn eit espouse 
fraunche femme qe ad terre en fee, lour fiz nee en matrimonie 

I. 90 LSO. Tilein add. AH. il M, leni C. 1. on de fnonc homme add. 3f. 

3—3. son seigneur voet qil C*. 4. 90 RM. êim.SGC. deitl. 5. de (Nn.iS(r3fC. 

but being they are not devisable by testament; and therefore Holy 
ftîShÔidcan- Church can take no cognizance of them in Court Christian, 
^. ^' although devised in a testament. 

Enfmnchfae- 6. A villain may recover his freedom several ways, as if his 
foofflnent lord cnfcoff him of any tenement to him and his heirs, whether 
he receive his homage or not ; for since it is the lord^s pleasure 
that his bondman shall have heirs of his own other than the 
lord, and that his heirs shall succeed to his inheritance, it 
sufficiently appears that he intends his bondman to have the 
EnfrMchiae- status of a freeman. A bondman also becomes free if he 

iD6:it by 

m&rriftge. marries his lady^ as well as a nief when her lord marries her; 
for otherwise so great inconvenience would ensue, that the heir 
should be villain to himself, and the land should escheat to 
the chief lord, who would hold the heir as his villain, when 
perhaps neither ho nor any of his lineage were ever soJ. But 
if a villain espouses a free woman who has land in fee, their 
son born in matrimony is a villain, and his lord shall acquire 

villains in gross. (Littleton, Tenures, s. 181.) agrees with onr author in tnKting Tfllainsai 

Examples may be found of villains being always annexed to the fireehold. (Mirror, c 2. 

transferred in the thirteenth century from s. 28. p. i65.) Servitude, as a personal rela- 

one lord to another without the soil on tion, appears to have been then unknown in 

which they lived ; but they were probably England. 

held to become annexed to the new manor ^ That is, they were not the viUaini of fHo/ 

upon which they were settled. The Mirror lord. 
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est vileyn, et soen seignur conquerra la terre la mere par sa [79.] 

propre intrusioun ou par mi soen nayf heyr sa mere par assise 

de mort de auncestre, si ele ne le assigne en sa vie, et si le fiz 

la survive, et si ele ne eyt autre fraunche engendrure. Et pur Br»c 5 ; 

ceo voloms nous, qe puis qe acun serf ou acune serfve soit une 

foiz fraunc ou enfraunchi par fraunc lit de soen seignur ou de 

autre, qe eus et lour issue, des* dounc a touz jours mes, seynt 

tenuz pur frauncs pur favour de fraunchise et de matrimonie, 

et qe les hommes joysent a tener par la ley de Engleterre et 

les femmes eynt dowaries. 

7. Et voloms qe en chescune accioun soint vileyns respon- Brac. 190 
ables vers totes gent2.% et totes gentz a eux, si qe excepcioun Fie?Vii^ * 
de villenage ne ^tiegne point de leu for qe par entre le '*' 
^seignur et soen< vileyn, et^ dount le seignur est en fresche 
possessioun de ly et de sa seute, ou au meyns eyt esté seisi de 
ly cum de soen vileyn de eynz le an et le jour^ 

I. de N. om. M. 1. si noun en uers sun seigneur add. AR. Hm. in margin N, 

3 — ^. chesce en nuli bouche si noun en la bouche son seignour qil ne est a chesqun responable 
qe par excepcion de vilnage ia ne serra par autre de sun seignour rebote de accion AB. iÎM, 
in margin N. 4 — 4. $0 verb. M G. seignur et autri LN. seingnur e autre 8. luy e 

aatri 0. luy e autre U, 5. demeine G. 

the land of the mother either by his own entry or by means 
of his villain, heir to his mother, by assise of Mortdancester, 
if she does not assign it over in her lifetime, and the son sur- 
vives her, and she has no other issue which is free. Where- A^*"***»-^ 
fore when any bondman or bondwoman once becomes free, or man h» the 
is enfranchised by the free bed of his lord or of any other, freeman. 
we ordain in favour of freedom and of matrimony that they The law 
and their issue shall for ever be held free, and the husbands dom?*Lid 
be entitled to hold by the courtesy of England, and the wives "*'™«"- 
to dower. 

7. We will that villains in all actions be answerable to every Actiomby 
one, and every one to them, so that the exception of villenage vliiaim. "* 
shall only hold good between the lord and his villain^, and fui^î^ë." **' 
that only when the lord has been in recent possession of him 
and of his suit, or at the least has been seised of him as his 
villain within a year and a day. 

' The principle here stated was of gradual For the lord could make him free as against 

inlToduction. According to Glanvill a stranger himself, but not as against third parties, 

might in some cases except to the compe- (Glan. li. 5. c. 5.) Compare before, c 29. 

tencj of a naif to take part in certain legal s. 6, p. 159, and the note there, 
proceedings even after his enfranchisement. 
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Brac. 194 ; 8. Ausi poet serf enfraunchi estre par la reconisaunce soen 

{%'isu seignur, cum si' soen seignur ly eit reconu fraimc en court 

B»c8fc; qe porte record; et ausi si il soit weyvé par le seignur, 'cum 

si le seignur ly eit déguerpi ; et ausi par escrit del seignur', 

cum si soen seignur eit quiteclamé a ly et a ses heyrs pur ly 

et pur ses heyrs tote manere de dreit qe il avoit, ou aver por- 

roit, en la persone al neyf par la resoun del servage de soen 

[79 6.] saune. Et ausi porrount recoverer estât de fraunchise par la 

Broc. 7,197 6; négligence del seignur, cum si acun soeflre sœn vileyn estre 

' ^* soen futif par prescripcioun de tens limité en noster bref de 

GUn. u. 5. mort de auncestre, ou a demorer en nos demeynes par un an 

Bt4^. 1906; et un jour sauntz. chaleng, qe en acun tens nous fiist com- 

. ajs (8 3 . niunement graunté pur noster profit et pur emendement de 

nos villes; et ausi, s'il sœfire soen neyf estre ordeyné a clerc 

ou a chivaler, au meyns jekes autaunt qe il soint desgradex 

de lour ordres ; et ausi de sa ney ve s'il la soeflfre estre esposé 



1. 90 SGARMC, si om. L. inttrl- S. 2 — 2. issi qe le seygnor le eyt guerpy e ansi 

]>ar escrit son seygnur M, tint. S GAR. om. CJf. 



Enfranchise- 8. A bondiTian iTiay be enfranchised also by the recognizance 

co^iizânœ ; of his lofd, as if his loi'd has acknowledged him to be free in a 

by waiver} court of recopd. So also if he be waived by the lord, as where 

by deed. the lord has abandoned him. Likewise, by writing of his lord, 

as if his lord has for himself and his heirs quitclaimed to tlie 

bondman and his heirs all manner of right which he bad or 

might have in the person of the naif by reason of the bondage 

Enfranch>. Qf ]^js blood. Villains may also recover their freedom by the 

ment by pre- «^ ^ ... 

•cription. negligence of their lords, as if any lord suffer his villain to bo 
fugitive for time of prescription limited in our writ of Mort- 
i»riviiegeof danccstcr ; or to .abide within our demesnes without chal- 
demesue. Icugo for a year and a day, — a privilege which was heretofore 
granted to us by common allowance for our profit and for the 
mïî^r^of* improvement of our towns. Likewise, if he permit his naif» 
dinatioii. to bc ordaincd clerk, or created a knight, at least until they 

knighthood, \ . . . 

mariinge. bc degraded from their orders ; and so in the case of his neif, 



* ' The lord who permits his villain to be burgess, and in other cases where the suffer- 
on the level of a freeman (a foer de franc auce of the lord shows his intention that the 
homme) loses the right to his scrviœ ; or if villain should have any reverence out of ser- 
be suffers him to be his attorney, or juror vitude.' (Note in MS. N,) 
on an assise (ou assise j or clerk, or knight, or 
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a fraunc homme, en tel cas serrount ele et tote sa issue dc 
fraunc estât a touz jours mes, sicum avaunt est dit. 

9. Et cum aucun ncyf defuyra soen seignur, en tiel cas 
voloms qe le seignur le puse sure cum soen chatel, a prendre 
et a remener en soen fee, ou qe il le troeve, de eynz le an et 
le jour ; après quel tens nous voîoms qe il soint tenuz frauncs, 
taunt cum il 'voderount, jekes qe' les seignurs les pusent 
recoverer par jugement de nostre court. Et si ne covendra 
mie qe chescun seignur garde soen vileyn cum en prisoun, 
mes suffist qe les seignurs soint en possessioun de lour ser- 
vices, issint qe des uns preignent services des tenementz, et 
de les autres, qi rien ne tiegncnt en villenage, un dener par Rnuj. 6 6;' 
an de chefage et un jour en aust de service, ou autre petit rg^ -1 
service ou graunt solom lour poer; issi qe accioun le seignur 
de quere soen neyf futif comence quant soen nayf cessera de 
fere tels services et de ly reconustre pur seignur. 

ic. Et si le seignur ne ly puse trover en soen fee ne jus- oian. u.$. 
ticer de eynz le an et le jour, si maunderoms al viscounte pii ',,0. 
del leu, en qi baillie le vileyn serra demoraunt, qe a dreit et 

• 

T — I. vcndrount ieqes ataunt qelf. iim. A. viuerount C 

îf he suffer her to be married to a freeman, she and all her 
issue shall for ever after be of free estate, as before is said. 

9. Where any naif flies from his lord, his lord may pursue Fugitive 
him as his eliattcl, to apprehend and bring him back into his be foiiowea 
lee wherej?oever he shall find him witlîin the year and day.anddij/ 
But after that time tliey shall be deemed free as much as they 
please, until the lords can recover them by judgment of our 
court. It is not however necessary for G\(ivy lord to keep his How the lord 
villain as a prisoner ; but it is suflficient if the lords are in pos- seisin of hi» 
session of their services, so as to take of some the services due 
from their tenements, and from others, who hold notliing in 
villenage, a penny a year for chevage and one day'^s work in 
harvest, or other service, small or great, according to their 
abihty. So that the lord's right of action to recover his fugitive wghtof 

--. *^ 111 •/• i /• 1 • action com- 

naii commences when the nait ceases to periorm such services mences fjr 
and to acknowledire him for his lord. service. 

JO. If the lord cannot find the fugitive in his fee, nor bring wntDe 
him to justice within the year and day, we will command the JL^eSTdo. 
sheriff of the place in whose bailiwick the villain shall bo re- 
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sauntz delay face aver a tel pleyntif tin tel soen nayf et soen 

Gian. li. 5. fiitif oveke touz ses chateus et tote sa sute. En ceo pie ne 

gist nule somounse, mes tauntost destresce et retener la pre- 

mere ct prendre plus, si le plee soit en Counte, jekes a taunt 

q'il aperge ou se attadie par pleges. 

Gian. u. I. 1 1. Et pur ceo qe cely fiitif pora alegger firaunchise, la quele 

l'. ?;' ^* le viscounte ne ad mie poer de pleder, avoms graunté pur tels 

iiuiTi)^*^ ' futifs en favour de fraunchise, cum il se senterount grevez 

par tels pletz de lour seignurs, q^il eynt pes de celes grev- 

aunces jekes en heyre de nos Justices en eel counté, et qe il 

de ceo eynt nos brefis, quant il les voderount purchacer, issi 

qe il truyssent pleges al viscounte de lour fraunchises prover 

en le heyre avauntdit, et en le meen tens eynt pes. 

12. Ceo bref de pes est appelé bref de fraunchise^ et' en 

favor de fraunchise il* est plus tost pledable qc n'est bref de 

[80 6.] naifté, si le purchaceour ne se absente, par quel ly et ses 

pleges soint ^et la merci ^ pur sa noun suite. Mes si il suc 

soen bref, et le seignur face defaute, et la somounse dcMy 

I. om. MC. 2. e il If . e ceo C. 3 — 3. amerciezlf. 4. $0 80 AM H, deoftX. 

siding, that he 'justly and without delay cause such a one the 

plaintiff to have such a one his naif and fugitive with all bis 

prtNWM In chattels and all his suit/ In this plaint no summons lies, bot 

ludfty. the first process is distress, and the first distress is retained 

and others taken, if the plea be in the county court, until tbe 

defendant appears or is attached by pledges. 

If the defend- II. And becausc the fugitive may allege freedom, a matter 

fi^om, the which the sheriff has not jurisdiction to try, we have, in favour 

SSr^^for of freedom, granted to such fugitives that whenever they find 

^ritSeiibcr. themsclves aggrieved by such proceedings of their lords, they 

JJJS^r shall have peace from such grievances until the eyre of our 

justices in that county, and that they shall have our writs for 

that purpose, whenever they wish to obtain tliem, upon finding 

pledges to the sheriffs to prove their freedom in the eyre 

aforesaid ; and that in the meantime they shall have peace. 

proceedhigs 12. This wHt of pcacc is callcd the writ De libertate, 9Jià 

DtiiVnau, in favour of freedom the pleadings are sooner dispatched than 

ofdther " in a writ De nativo^ unless the person who purchased the writ 

^^^' fail to appear, upon which he and his pledges shall be in mercy 

for his nonsuit. If, on the other hand, he prosecutes his suit, 

and the lord makes default, and tli^ summons be in evidence, 



J 
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soit testmoyne, soit agardé, qe il remeigne "fraunc ct le 
seignur en la merci, de ceo qe il My ad* a tort grevé; et soit 
comaundé al viscounte, qe il ne soeffre mes qe le seignur le 
grève. Et si le seignur perge, adounc gist la pruve al serf a ^^°- "• ^ 
prover sa fraunchise ; et ceo pora il fere en plusours maneres, 
sicum par les articles apeert contenue en ceo chapitre. 

13. En le plee de nayfté ne est nul essoygne alouwable al 
defendaunt jekes après apparaunce, ne en ces pletT^ replegiari 
facias^ ne en ventre facias^ ne en semblables. Et si le seignur Fto.uaijig). 
se profre et le futiP face defaute, soit agardé pur la defaute, 

qe le fiitif et ses pièges soint en la merci, et qe le pleyntif par 
la defaute le fiitif face la pruve de nayfté vers le futif, issi qe 
le fiitif mes ne soit resceu en nostre court a la pruve de sa 
fi"aunchise, et qe il soit destreynt par la graunt destresce jekes 
a taunt qe il veigne. 

14. Et si acun seignur eit purchacé de remuer la parole par Fie. m 
P«ff jekes a plus haute court, eynzces qe nule parole du bref ^* '**'"*" 
original soit entamé* el Counté, par taunt ^est le Fone^ abat- 

I — I. en ce! vers le seygnur qi de ceo Jf. fnmk en ceo qe le seignur C. tim. H, 
7, soSGAMCH. aÂom.LN. ^. êo GAMCE. pleyntif IiV. 4. attamee ^il. 

atame M. atteint C. aim. H. 5 — 5. go M. enchesoun est pone L, enchesoun est le 

Pone N. est chescun Pone OS. serra le pone ARCH. 

let it be awarded that he be free, and the lord in mercy, because 
he has wrongfully aggrieved him, and let the sheriff be com- 
manded not to permit the lord to aggrieve him for the future. 
If the lord appears, it then lies on the bondman to prove his Proceedin«a 
freedom, which he may do in divers ways, as appears by the wiuu^"* 
several points, which have been stated in this chapter. «ppcamnce. 

13. In a plea of naifty (as also in pleas of Replegiari facias, inactîonof 
Venire facias, and the like) no essoin is to be allowed to the mIh Liow^. 
defendant until after appearance. And if the lord offers him- Efifectof non- 

, . * ' , appearance of 

self, and the fugitive makes default, let it be awarded on defendant. 
account of his default, that the fugitive and his pledges be in 
mercy, and that the plaintiff by the default of the fugitive do 
make proof of his naifty against the fugitive, so that the fugi- 
tive be never afterwards admitted in our court to prove his 
freedom, and that he be distrained by the grand distress until 
he appear. 

14. If any lord has obtained a writ to remove the plaints wntof Po». 

m n !•! !/• !• i'«i ^**®" allowed. 

by Pane to a higher court, before any plaint upon the original 
writ is commenced in the county court, the Pone shall thereby 
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able pur la fause suggestion leynz contenue, qe suppose parole 
[8i.] estre el Counté, ou nule somounse unqe ne fiist fete. Car 
avaunt somonse, ou attachement, ou apparaunce, n'est james 
parole en court ; et porra estre averree par la date del Fome^ 
et par le jour de la somunse. 

15. Et cum il serra venuz en court, adounc counte le 
pleyntif vers ly, 'par ly mesmes ou par serjaunt', en ccste 
manere : Ceo vous moustre Johan, qi cy est, qe Piers, qi illucs 
est, a tort ly defut, et pur ceo a tort, qe il est sœn vileyn 'et 
de sa terre fliy puis le terme', et de qi il fii seysi, sicum de 
soen vileyn jekes a tel an, qe il ly* defiiy. Et pur. ceo qe la 
force de ceo bref est a detrier* la possession sicum de chatel, 
ne deit hom mie counter en ceo play par descente ne par 
resource^, ne rien attamer del dreit, puis qe nule mencioun 
n'est fet en le bref. Car issi avereyt il variaunce en le bref 
et en la demoustraunce, et issi serroit le bref abatable. Et 
estre ceo si ^hom pout issi counter^, par taunt porreit' le 

T — I. om. en, 7 — 2. de Eine e de treiae AB. e de sa tere fuy ou fa née pois le 

terme M. e de sa terre fust nee H. sim, C. .^. so M. tim. SOCH. ly om, LA, 

4. destrure C. sim. H. 5. resort AM. recours CH. 6 — 6. si hom pout oonuerter I. 
sim. MA. si poet em isri counter CU, si lem i pout conuerser G, sim. S. *f. so M. 

sim. HC, pura L. sim. AR. 

be abatable, on account of the false 8up;gestion therein con- 
tained, which supposes a plaint to be in the county court, 
where in fact no summons was ever made. For before sum- 
mons or attachment or appearance, a plaint is never in court. 
And this may be verified l>y the date of the Pone and the day 
of the summons. 
Declaration of 15. And wlicn lic is in court, let the plaintiff count against 
him by himself or his scrjeant in this manner: 'John mho is 
liere dcclareth this to yon, that Peter who is there vrrongfully 
fled from him, and herein wrongfully, that he is his villain who 
fled from his land within the term, &c., and of whom he was 
seised as of his villain until such à year when he fled from 
pieaof naifty, him.'' Forasuiuch as the efl^ect of this writ is to determine the 
acuon. possession as of a chattel, it is not proper to count in this plea 

by descent nor by resort, nor to touch at all upon the right*», 
no mention being made thereof in the writ. For then there 
would be a variance between the writ and the declaration, and 
80 the writ would be abatable. And besides, if one could so 

*> The property, as distiaguishini from the possession. 
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defendaunt défendre le dreit par batayle ou par graunt assise, ouw. it. $. 

, . -r» c. 4. ad fin. 

et ceo seroit graunt inconvenience al seignur. Lt pur ceo qe 
la pruve de nayfté neest de la seute, si fet a dire issi : et s'il 
ceo dédie, a tort le dédit, car il en ad sute bone et suffi- 
saunte. 

16. Et tauntost soit examiné la sute, ne soulement mie a 
prendre reconisaunces s'il soint vileyns al pleyntif, mes si celi, 
de qi la pleynte est fete, fust unques' en la terre le pleyntif, 

et coment il fu seysi'de ly. Et si sute soit trové desacor- [8x6.] 
daunte, par taunt est ele viciouse et defective; et périra la 
pleynte. 

17. Et si acordaunte, adounc respoigne le defendaunt issi : 
Tort et force defend Peres, qi ci est, et la fiite^ de la terre 
Johan et la nayfté ^ defendera ou et quant devera. 

18. Et puis se eyde par excepciouns vers le juge, et puis 
vers la persone le pleyntif, et puis Me sa persone^ demeyne 
et puis par excepcioun al bref, s'il ad vice ou errour, et puis 

I. futifil. adonk C aim. H. 2. disâeysi X. seïsi AM Cil. 3. «0 3f nute LCH. 
Hm, A. 4. e add. M F II, interl. N. 5 — 5. vera sa persone M. vers sun cors A. 

«1». C. 



count, the defendant might then defend the right by battle, or Naiftynotto 
by the great assise, which would be a great inconvenience tobatueor' 
the lord. And because proof of naifty is made by suit, he must countoon- 
add thus, * and if he denies this, he denies it wrongfully, for p^r*3f 
the plaintiff hath thereof suit good and sufficient.' •""• 

16. And immediately let the suit be examined, not only by Examination 
taking their acknowledgments whether tliey are villains to the turssuit. 
plaintiflF, but whether lie against whom the plaint is prosecuted 

was ever upon the land of the plaintiff, and in what manner 
the plaintiff was seised of him. And if the suit be found to 
disagree, in so much is it bad and defective^ and the plaint shall 
be lost. 

17. But if the suit agrees, then let the defendant answer Answer of 
thus : * Peter who is here defends the wrong and force, and 

the flight from the land of John and the naifty, and will defend 
the same where and when he ought.' 

18. Afterwards he shall aid himself by exceptions to the order of ex. 
judge, and then to the person of the plaintiff, and afterwards pieas. 

to his own person ; and next by exception to the writ if there 
s any defect or error ; and afterwards to the declaration, if 
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al counte, si il i ad vice omissioun ou variacioun ; et a la fin 
al accioun. 

19. Ou il pora dire qe il est fraunc, et qe Robert seen pere 
fu fraunc, et ceux de la seute furent frauncs jekes autaimt qe 
il se reconusent pur vileyns, car en tens le roi Richard', ou 
autre roi, avint qe un tiel chivaler engendra un Thebaud 
besael mesmes cestui Pieres, le quel Thebaud esposa la ncyve 
le auncestre mesme cestui Johan, la quele tynt terre de ly en 
villenage, le quel Theobaud fist les services villeyns qe "al 
villenage' appendeyent a tote sa vie, et en mesme le villenage 
morust, — de Theobaud vint Philip, de Phelipe William, de 
William Symon, de Symon Robert, de Robert Piers, qi ci est, 
dount touz firent les services avauntditz par la resoiin del 

[82.] vilnage et ne mie par la resoun des persones, jekes en le 
tens Robert, pere meymes cestui Piers. Et si ceo puse averrcr 
par enqueste, soit jugé countre le pleyntif. 

Fie.iti(§i6). 20. Et ausi se pora le defendaunt eyder par excepciouns 
encountre la seute, — qe, quant al un de sa parenté pora il 

I. Ion il Esteiiie 3f. teim. Cil. 2 — 2. io S. avillinageL. nm. ABCH. a tiel 

▼illenage O, au tenement M. 

there is any defect^ omission, or variance in it ; and lastly to 
the aetion. 

piMinbarto 1 9. Thus ho may say that ' he is a freeman, and Robert 
his father was free, and those of the suit were free, until they 
acknowledged themselves villains; for in the reign of king 
Richard/ or of some other king, ' it came to pass that a 
certain knight begot one Theobald, great-grandfather of this 
same Peter, which Theobald married the nief of the ancestor 
of the same John, who held land of him in villenage» which 
Theobald as long as he Uved performed the villun services to 
the tenement appertaining, and died in the same villenage; 
that from Theobald came Philip, from Philip William, from 
William Simon, from Simon Robert, from Robert Peter who 
is here, all of whom performed the services aforesaid by 
reason of the villain tenement, and not by reason of their 
persons, until the time of Robert, father of this same Peter.^ 
And if he can prove this by inquest, it shall be adjudged 
against the plaintiff. 

Exccptinnii 20. Thc defendant may also aid himself bv exceptions 

to the »uU. , ./•! 1 X % • m • 9 i 

against the suit, for he may say that as to one of nu kundred 
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dire qc il ne est mie recevable a It pruve, car s'il 'i erent' 
treys parenrx madles et 'v. femeles*, ou plus ou meyns, et il 
puse averrer del un parent, qe il fiist engendré hors de matri- 
monie de fraunche femme, et qe le autre parent, qi se profire 
pur seute, ftist engendré de fraunc homme en matrimonie tut 
fil sa mere nayve, tut ne sache il mettre excepcioun encountre 
le tierz parent de la seute, voloms nous qe, s'il demaunde 
jugement s'il dcyve respoundre a la seute del un homme, qe 
en tel cas soit jugé encountre le pleyntif, de sicum saune de 
homme ne peut, ne dcit, estre tryé par femmes, ne un madle 
saunrx plus^ n'est mie receivable pur sufiisaunte sute. 

21. Ou il pora dire qe il ad fet soen seignur homage pur^ Fto.193. ajt 
tenement; ou qe soen seignur ly ad quiteclamé totes ***** 
acciouns; ou qe il esposa sa dame, ou fii esposé a soen 
seignur, ou a autre fraunc homme ; ou par autres excepciouns 
paremptories pora il estre eydé, sicum Me sus* est dit. Br««,i9o», 



22. Et si akun die qe il est clerc ou chivaler, en tel cas ^^\ 



10^1 I. 



voloms nous qe jugement se face encountre le pleyntif; et [826.] 



I — I. Trent G. 
trtunutXt* C. iim. 



y Trent Jf. i eurent CH. ameneitX. 3 — 2. L. femmetlf. «mr. ARL. 
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he in not adroisbible in eTidenco. For if there wore three of tim 
his male kindred, and five females, or more or less, and he can luodradoi 
aTer of one of the kinsmen that he was begotten out of matri- 
mony of a free woman, and that the seeond kinsman who 
offers himself for suit was begotten in marriage bj a freeman 
although hU mother was a nief, notwithstanding he has no 
exception to make against the third kinsman of the suit, we 
will that if ho demands judgment whether he ought to answer 
to the suit of a single man, it shall in such case be adjudged 
ai^ainst the plaintiff; because the blood of a roan cannot nor 
ought to be tried bj means of women, neither is one male 
alone without more to be admitted as sufficient suit. 

2 1 . Or ho may plead that he has done homage to his lord 
for a tenement ; or that his lord has released him from all 
actions ; or that he married his lady ; or (if the defendant is 
a woman) that she was married to her lord or to another 
freeman. Or ho may be aided by other peremptory excep- 
lionA. as above is mentioned. 

22. If any one pleads that he is a clerk or knight, in such r%moi 
judgment shall be given against the plaintiff, who roust im«4. 



itbj 
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* ceo rette' a sa negligence demeyne. Et si le clerc ou le* chivtr 
1er ou 3 lour ordinarie n'en eyt eu congé de tiel seignur de estrc 
ordinee a tiel ordre, ou de eus ordiner, adounc eyt le seignur 
accioun de recoverer de ceux qi lour ordeynerent as chivalers 
ou as clers lour damages qe il porrount renablement assigner. 

Fie. III. Et si tiels clers ou tels chivalers ne voillent honestes services, 
qe a eux ^apcnt a fere, plus tost abandoner* a tiels seignours 
naturels, qe as autres, ^ou autrement^ soint a eus desnaturels, 
en tiel cas voloms nous qe il soint dégradez, et s'il ne pusent 
estre, qe satisfaccioun soit fete a lour seignurs de leur chateus, 
et si les chateus ne suffisent, si respoignent ceux, par qi il 
furent ordeynez. 

33. Ou pora dire le defendaunt, qe il ne deit estre rc- 
spondu, de sicum ceo est une accioun limité de eynz certcyn 

Bnic.3146. terme, sicum autres acciouns sount, et de sicum ly ne nul de 
ses auncestres ne furent unques seysiz de ly ne de *nul de ses 
auncestres^, 'cum de lour vileyns', pora demaunder jugement 
si il soit tenu ore a ly respoundre. Et si ceo soit averree, le 

I — I. 80 GMCH. ce rettc L. clo est rette AR. 2. soSGAMCH. le o». X. j?. 90M. 
de LSG. ne A CHF, 4 — 4. apendent fere plus tost e abaundoner M. $ — 5. cje en 

autre manerc M. 6 — 6. to AS M CHF. ces auncestres nul LN. ses Auncestres G. 

7—7. om. AÉCIIF, 

Action impute it to his own neffliffence. And if the clerk or the 
penout knight had not leave from the lord to take upon him such 
orders or Order, or those who ordained them to confer the same upon 

knUththood. 

them^ then the lord shall have his action to recover against 
those who ordained them to be knights or clerks soch 
damages as ho can reasonably assign. And if such knigbts 
or clerks refuse to perform honourable services becoming 
their station more readily and cheerfully to such natural lords 
than to others, or behave in any other manner unnaturally to I 

Desradation. them^ in such cases we will that they be degraded ; and if this ] 
cannot be done, that satisfaction be made to their lords oat of j 
their chattels ; and if their chattels are not sufficient, let those 
who ordained them be answerable. 

pieaofiuni. 23* Or the defendant may say that the plaintiff is not 
entitled to an answer^ inasmuch as this is an action limited 
within a certain term (as other actions are), and inasmuch 
as neither he nor any of his ancestors were ever within the 
term seised of him or any of his ancestors, as their villains, 
he may demand judgment whether he is at this time bound 
to answer to him. And if this be proved, the plaintiff shall 



/ 
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plcyntif iert atteynt de fiause pleynte. Mes a ceo pora il 
repUcer', sicum en totes autres acciouns, qe ceo ne ly deit 
point valer; car par diligences impetraciouns ad il esté autre- [83.] 
foiz dcmaundc, et ses auncestres autresi, par ly et par ses 
auncestres par autres brefs semblables, 'si qe par' mort de 
auncestres et dc^ rois* se abatirent les breft. 

24. ^Ou issi, qe iP ad demoré en nos demeynes terres ou guiuu. 5. 
aylours en acune de nos villes ou de nos citeex par un an et lirliî. 19e»; 
un jour sauntx chaleng del pleyntif, et s'il demaunde juge- aÏÏ^'i!'»»*^*' 
ment s'il deyve en tiel cas rcspoundre, et celé excepcioun 
porra avcrrer, en tiel cas soit le seignur fbrsjugé de accioun 
pur sa negligence; et ausi ou le defendaunt porra averrer 
par record de nostre court, qe soen seignur le ad soefFert a 
escient en jurez et en enquestes en nostre court cum fraunc 
homme; et ausi s'il puse averreer par record, qe il recover! Fta.iu(|i8). 
fraunc tenement de ly par jugement de nostre court, ou le 
plcyntif ne aleggea nule excepcioun de nayfte encountre ly. ^*^ 7» »5 *. 

2^5- Ou il pora dire qe le pleyntif ne deit estre respoundu frT«'«»4. 

I. rrpb<d«r €11. n»«pondre F. 1 — % ti com yx AU. ttoom par bref de CH. 

y pv ru. 4. N«ilt« AR. 5-5. Ou ti U U. 



be coDTicted of fal«e plaint. But to this, a» in ail other ]*!y; ffg . 
actionn, he may reply that such plea ou^lit not to avail the ciitaa. 
diffendant, for that by continual claims he has been theretofore 
demanded and his ancestors likewise» by him and his ancestors 
by other like writs, but by the death of his ancestors or by 
the king's death those writs abated. 

24. Or the defendant may plead that he has resided npon piMoii«ti. 
oar demesne lands or elsewhere in any of our towns or cities kinctd*. 
for a year and a day without baring been claimed by ihe^H^S 
plaJotifff and if he demands judgment whether in such'***"'***'* 
case ho ought to answer, and can ferify this exception, tho 

lord shall be forejudged of his action for his negligence. 
So alMi. where tho defendant can prove by record of oar ••^fc» «1 
court that the lord has knowingly suffered him to be upon 
juries and inquests in our court as a freeman. So, if he can nw.w»ryo# 
verify b)* record that ho lias recovere<l frank tenement aj^ainst ««miriMktrd. 
Iiim by jud^niont of our court, wherein the plaintiff did not 
alleire any exception of villenagc against him. ntfamum 

25. Or he may say that the plaintiff ought not to be ^l^^^ 
VOL. I. !• 
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eynxces qe il eyt pleynement rendu quant qe il 'tient del 
soen, ou tynt' puis ceo qe il dama fraunc estât, le quel dit 
nous voloms qe soit alouwable pur les paroles contenues en 
noster bref, qe dit, ovek touz ses chateus et tote sa seute, 
dount le pleyntif en soen purchax demeyne suppose qe il n'en 
est de rien seysi. 

26. Et cum jugement se fra pur le pleyntif, soit agardé qe 

le pleyntif ly recovere cum soen vileyn ovek tote sa sutc et 

[83 b.] toux ses chateus et tut soen purchaz, et qe le vileyn mes ne 

eyt heyr autre qe le seignur, et le vileyn demurge en nostre 

merci. 

*Ici finest le livre Je fiez fersamelsy et cêmemcemt les fle% fccfr*. 



I — I. li deneit de soen e teint A. il détînt de soen e tint K, tim, O. 
ver6. N, Id finiit le linre de la oondidoun de Tilejns L. «mu. Jf. om, 08Bm 



white piAintur answered until he has fully restored to him whatever gosh 

goods. of his he detains from him, or hath detained since he daimed 

free estate ; which plea shall be allowable by reaaon of the 

words contained in our writ^ which says, * with all bis chatteb 

and all his suit/ so that the plaintiff in his own writ supposei 

himself not to be seised of any of the chattels. 

Form of ^^* I^ judgment is given for the plaintiff, let it be awarded 

i^^L^^ '"" t^^ ^he plaintiff recover him as his villain with all his suit 

and all his chattels and all his acquisitiona, and that the 

villain have no heir other than the lord» and the villain shall 

remain in our mercy. 

Here ends the book of personal pleas, and begins that of 

real pleas. 



BRITTON. 



LIVRE II. 

CHAPITRE I. [xxxii.] 

■ Ttrrt fUiMtftv sltéeérmemt'. 

.[aSSE It founneet ta nuoere de pleder penonelt Ota. ■. ■> > 
[c:z pledablcs par anachcmcnn de cor* ou Fb.»'/T * 
I ptt dëstrcKci dct biens moeblei, ore fa a 
itc de terre pledable par attachemeim de 
I mnmet le( choiet dcmauadez ; et primes 
s plcti qe plus touchent noctre pet enfreynte par 
ndte force^ ticum est de homme a tort engitté ou 
aturbe de la peysible poasectioun de soen fraunc tenement. 

t—:DtëÊÊiUamS. tim-SÀBCB. DaPm^uirO. 



BOOK IL 
or DununiB ajid tukik Eunona. 



CHAPTER 1. 
Of 8mU eomctrmng Lamd, pltadabU fty AttadatmU. 

AVINQ goD0 throagh t i 

{>leading penonal pi ) by 

TDSnta of th« bodj or bj * ti 

^[ooda, we must now i i 

nd, in which the proc«» is b at tlio ' 

ling denuuided. And first, of those pleas whi- 
mr\j ooneern the broach of our peace by fi f- 
ban a penon is wrongfully ejected or 
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Bfmc.161. Et celé violence est apelé disseisine et fresche force. Et 
en favour des pleyntift est ordeyné a pleder disseysines par 
petites assises en countez. mesmes, ausi bien en absence des 
trespassours, cum en lour presence. 

i|nu-.3(>fc.37: 2. Nule disseisine put estre fete for qe de fraunc tenement. 

* '^'^ Fraunc tenement est une possessioun de soyl, ou de service de 

soil issaunt, Me fraunc homme qi tient' en fee a ly et a ses 

heyrs, ou a meyns a terme de vie, coment qe le soil soit 

Praciïo; chatgc de frauncs services ou de autres. Fee est un drcit 

*'"''' ^ ' reposaunr en la persone le verrey heyr, ou de autre, qi par 

dreit title le ad purchacc, qi qe unqe soit seysi del fraunc 

L^4] tenement; et ceo est la propreté, et dount un ad plus et un 
autre meyns, sicum le heyr de disseisour ad une manere de 
fee et de propreté, mes le disseisi en ad plus. Mes pur cco 
qe nul ne peut estre disseisi 'si cynz ne eyt esté" scisi, si 
voloms nous, cynzces qe nous ayloms as pletx, moustrer en 
quele manere hom put purchacer seysine. 

1 — f . qo fraunc home purchace A. qe fraunc homme tient If. m». J7. daaqun frame 
tenaunt C. 2 — 2. einz ceo qe il soit îf. 

peaceable possession of his freehold, which act of violence 
Traiinac- is callcd dlsscisln, and fresh force. And in favour of com- 
aeiKtu hy petty plainants it is ordained that disseisins may be pleaded by 
petty assises in the counties where the lands lie, in the absence 
as well as in the presence of the offenders. 
Deflnition of 2. There can be no disseisin except of a freehold*. A free- 
hold is a possession of soil or of services issuing out of the soil 
by a freeman holding in fee to him and his heirs, or at the 
least for term of life, whether the soil be charged with free or 
i>efiiiition of other services. Fee is a right vested in the person of the 
property. truc hcir, or of any other who hath acquired it by lawful 
title, whoever may be seised of the freehold. And this is 
the property, whereof one may have more and another less, 
as the heir of the disseisor has one kind of fee and of pro- 
perty, but the disseisee has a greater. But inasmuch as no 
one can be disseised unless he be first seised, we will there- 
fore, before we proceed to pleas, show in what manner 
seisin may be acquired. 

* ' Note that there is n difference between seisin and possession, for one rappowi • 
of life, and the other a term of years.' Note in MS. N. 
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CHAPITRE IL [xxxiii,] 

De Furchax». 
I. Aucunes choses sount corporeles, sicum celés qe hom Bnu!. 7 6. s ; 

I • ^ Fie. 174. 

peut taster; et aucunes nient corporeles, sicum sount pro- 
preteT^ et dreitx, et feeT^ et servages de tenementz; et 
aucunes communes, sicum la mer, et le heyr, et le rivage de 
la mer, et sicum dreit de pescher en flodz et en la mer et 
en communes ewes et rivers; et acunes meyns communes, 
"sicum communes' 'a acunes communal tez*, sicum les moers 
et les portes de citez et de bourgs ; et aucunes plus especiau- 
ment communes, sicum terres et rentes et autres possessiouns 
et dreitures^ donez a commun profit de la communauté ; et 
doimt nule singulere pleynte ne porra estre fete par estraunge 
persone, qe ne serra nient de la communauté, ne nule singu- [84 ^0 
1ère persone ne porra teus tenemenrz mener en jugement 
sauntz la communauté, ne enpleder ne estre enpledé par nul 
estraunge ; car membre ne put mie respoundre pur tut le cors 
si cum attourné noun. 

I — I. cm. NEF, 1 — 2, et acunes communaltez L. svn. S. en ascunes comnnaltez 0. 
[en corr.l acanea communautés N. e communautés M, nm. AU. e [a corr.^ comunalte B, 
3. communes M, 

CHAPTER IL 

0/ Purchase. 

I. Some things are corporeal, as those which one may objecu 
touch ; others incorporeal, as properties, rights, fees, and ease- «i^SSÏ^d 
ments of tenements. Some things are common, as the sea, the InîSï*"*** 
air, and the sea shore, and as the right of fishing in tidal 
waters and in the sea, and in common waters and rivers; and Degree of 

... «11 1 * community. 

some thmgs are common in a less degree, as being common 
to certain communities, as the walls and gates of cities and 
boroughs ; others are common in a more special manner, as 
lands, rents, and other possessions and rights granted for the 
common advantage of a community, for which no single plaint 
can be made by a stranger who is not of the community, nor 
can any single person bring such tenements in judgment, in 
the absence of the community, or plead or be impleaded by 
any stranger ; for a member cannot answer for the whole 
body, except as an attorney. 



com- 
mon. 
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Bno.8; %, Ec acunes choses sount, qe ne soiint a nuli, sicuin les 

choses sacreex et dédiez a Deu par prelatz de Sainte Eglise, 
sicum sount cimeteres et sepultures, églises, chapeles, et autres 
places dédiez, lequel qe eles soint édifiez ou noun. Car 
devine chose a humeins us ne deit point estre assigné. Et si 
eles soint édifiez et les edifices checent, uncore remeynt la 
place seynte. Et ausi sount acunes choses en null tueos, qe 
sount seyntefiez el noun Deu en Sainte Eglise, sicum aount 
chaliz et encensers, croiz et vestementz^ et teles autres dioses, 
qe sount defenduz de vendre doner ou aliéner, si noun pur 
rechater esclaves Cristiens des meyns de payens. 

Bne.8,8b; 3. Et ausi suut acunes choses en nuli biens naturelement, 
' dount nul homme ne put fere douns, sicum oyseus, cerfs, deyms, 
et autres bestes sauvages, et pessouns^ et sicum est terre ou 
autre heritage dount nul n'est en seysine, et sicum sount 
fi^uncs hommes, et vileyns deguerpiz et engitez par lour seig- 
nurs, qi tauntost sount fi^uncs; et ausi de tote autre chose 

[85.1 guerpie, demoraunt hors de diescuni' seysine, des queles 
choses homme se pora purchacer par ocupadoun. 

I. to N, tim, AB, chescnne L80, antii H, 

^»N»M 2. There are some things which are no one^a proper^, as 

tunn tb« things sacred and dedicated to God by prelates of holj chorcbi 

no OM. such as are churchyards, burial-places, churches, chapels, aod 

other consecrated places, whether they are built upon or not 

For things divine ought not to be appropriated to human 

purposes. And if they have been bmlt upon, although the 

structure fall down, the place still remains sacred. There are 

also some things which are not the goods of any person, and 

which are consecrated in the name of Gk)d in holy chureh, sudi 

as chalices, censers, crosses, vestments, and other like things, 

which are forbidden to be sold, given away, or alienated, ezoept 

for ransoming Christian slaves from the hands of pagans. 

î!^.^ 3* There are also some thin&^s which in their natural Btite 

AnSISSf ^ ^^^ ^^ one 8 property, and whereof none can make a gin», as 

nature. birds, stags, does, and other wild beasts, and fishes. So hke- 

wise land or other hereditament whereof no person is in seisiii. 

So likewise freemen ; and villains deserted and ejected by thôr 

lords, who immediately become free; smd all other things 

abandoned and remaining out of the possession of any one, bat 

Tttt^oeen- in which things a property may be acquired by occupancy. 
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4. Purchax pora estre en plusours maneres. Car de chose BiAcsb; 
sauvage prise hors de place défendue et 'de garenne' est la 
chose a celi qi la prendra taunt cum il la tendra. Mes si ele 
ly eschape et repreygne la sauvagine et' soen naturel estât, 
3 si qe est nule esperaunce^ de soen retoum, ^des adounc iert 
autre fbiz ne mie a celi qi la pora feryr^, ^mes solement a qi 
qe unques^ la para prendre. Et ausi pora hom purchacer par BnMs.8b, 9: 
endousture de pessouns et de autre sauvagine, sicum de ees. '^ ' 
Car si ees ^ se jettent^ en aucun arbre, pur ceo ne sount mie a 
celi qi deic le arbre, jekes autaunt qe il les eyt enclos en sa 
rusche, nent plus qe les oyseus qe averount fet lour ny sur le 
arbre ; car si autres les preissent, si sereynt eus soens. Mes 
si le seignur del arbre prenge 'autri ees' en soen arbre, et il 
sache a qi il sount, il iert tenuz de les rendre, ou de garder les 
a chaumpart pur la moyté des issues taunt cum eus dourrount. 

I — I. §0 M, en game L. en gaireyne N, tim, 80HF, gvenne A. 9. eaAMH, 

3 — $, si est nule espenimoe X. si qe nule esperaunoe [ne soit mt,"] N. issi qe nnle espe- 
imnnoe ne seit AE, issi qe nul esperennce ne est M. dm. H, si qe nnle espérance est G. 
B nul esperaunoe nest S. 4 — 4. e puis antre la fere si nest point vncore a li AB, B si 

puis alcnn antre la siwe si ne est ele po3rnt nncore a Iny. * alia leetwra* m marg. N, 
5 — 5. mes qe M. 6 — 6. sen[sie]eent M. seient AH, 7—7. êoAH. êo oorr. N, 

snties ees L, les ees de antri M, 

4. Acquisition or purchase may be in diyers ways; for wild J^SJ**" 
creatures taken elsewhere than in a forbidden place or a 
warren, belong to the taker so long as he keeps them. But gr^k ing 
if the creature escapes, and resumes its wildness and its natu* notenr. 
ral state, so that there is no likelihood of its return, it will 
afterwards belong, not to him who can wound it, but only 
to him who can take it^. One may also acquire a property 
by inclosing of fish and other wild creatures, as bees. For 1*^0' *»•■. 
though bees settle upon a tree, yet the bees do not belong 
to the owner of the tree, until he has inclosed them in his 
hife; no more than birds which have built their nest on a 
tree, for if another takes them, they are his. But if the 
owner of the tree takes another person'*s bees in his tree, and 
knows whose they are, he will be bound to restore them, or 
to keep them upon terms of diyided enjoyment for half the 
profit which they shall produce. No person can detain 

^ This passage appears obscure. The wonnding it as to make it possible to take 

sense is borrowed from Bracton, who ob- it, will not make it his property, but it will 

serves that the mere pursuit of a wild ani- belong to the first person who secures it. 

mal, even though the pursuer succeeds in so Brae. 8 b. 
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Des oyseus, ne des bestes 'fetes domesches qe furent sauvages', 

ne poet nul decener a autre qe il ne ly face robberie ou trespis 

Ant€, II. I. apert encountre nostre pes, si due seute soit de ceo fete dc eym 

"' ^* le an et le jour, si qe nul ne puse clamer escray. 

[85 b.] 5* ^^ ^^^^ purchace hom par fraunchises grauntez par nous 

Fie. 61, 6a. des choses trovex en nuli bens, sicum wrek de mer et bestes 

estrayauntes et conys et leveres et pessons et fesauntz et 

perdrix et autres bestes sauvages, par fraunchises de aver wrck 

de mer trové en soen soil, et weif et estray trove en seen fee, 

^•9; et garrcnnes en ses demeynes terres. Et ausi purcfaaœ hom 

par engcndrure et par issues des bestes et de autres choses 

vives qe sount a la gent ^ et par troveure *de gemmes et des 

pcres' en la gravele de la mer ou aylours en communes places; 

et ausi par pescher et par autre travail ausi bien en mer cum 

Bimc. 120. en terre. Et si ^acune idle soit trové « en la mer* qe ne scit 

"** en nuly biens, quant qe Ma eynz ert trové ^ soit al troveour 

taunt cum il la tendra ^en sa meyn et^ en sa possessioun* 

i^i. saunages fetes damaches AM. 1 — s. de gamei et des perea Z. tim. S. 

degamez et des pores N. bicom dvé gemmes e des pères AB. des gemmet e dea pien G. de 
gemmes e de precioases pieres M. de gemmes e des pierres F, 3 — ^ acan idle soit 

troue L. sim. N. acun net iA}<i soit troue M. asqun i BCÏt AHB. iûn. GS, anknni trwne 
ryen F. alcun y soit qui troeue ' alia lectura* in marg. N. 4 chose add. tm marg. S. 

5 — 5. il troeue in marg. \. 6 — 6. cm. AMH. 

Domesticatod from another birds or boasts ferœ naturœ, which have been 
beeiiUinod douiosticated, without being guilty of robbery or of open 
and day. trespass agsuiLst our peace, if due pursuit be made thereof 
within tlie year and day, to preyent their being claimed as 
cstravs. 
Title by firan. r Property may also be acquired by virtue of franchises 
waif, ertmy, granted by us concerning things found, which do not belong to 
anybody, as wreck of sea, beasts estray, rabbits, hares, fish, 
pheasants, partridges, and other wild creatures ; that is to say, 
by a franchiA^o to have wreck of sea found on his soil, waifs 
and estrays found in his fee, and warrens in his demesne lands. 
Titiebygene- Property may likewise be acquired by the increase and pro- 
duce of beasts and other animals belonging to people ; and also 
by finding; by thc finding of gems and precious stones on the sea beadi 
byfl«hinKaud or olsewhcrc in places common to all; so by fishing and by 
i)ycovery of otlicr labour as well at sea as on land. And if any island is 
ij,iiMid found in the sea which is not any one's property, whaterer is 

found therein shall belong to the finder as long as he shall 
keep it in his hands or in his possession. 
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6. Et ausi encrest purchaz par autri fraude et par autri Rne. 9», lo* 
folic, sicum est de ceux qe de lour propre merym edefient *''**" 
par malice ou par nounsachaunce' en autri soil, et de ceux qi 
plauntent arbres ou grafFes, et de ceux qi lour blé sèment en 

autri terre sauntx coungé le seignur del soil; en ceo cas 
serrount les ■ édifiez et les plauntez et les semez* al seignur 
del soil pur la presumpcioun* de doun. Car graunt pre- 
sumcioun^ est en teus cas, qe teus edifiours plauntours ou 
semours voillent qe ces^ edefices *et plauntez et semez* [86.] 
fuessent a ceux qi deyvent le soil, et nomément si les edifices 
soint fermez par clous et les 'plauntez et les semez' soint 
enracinez. Mes si acun se aperceyve de sa folie, et hastive- 
ment, eynz ceo qe nostre prohibicioun ly viegne qe il ne le 
remue, et enceis qe le merime soit affermé par clous, ou les 
arbres soint enracinez, oste soen merim ou ses arbres, bien le 
pora* de dreit. 

7. Des choses nient moebles communes en nuli possessioun Brac.9; 
trovez purchace hom ausi en plusours maneres ; une manere, 



I. 90 M n. nm.interl,N. nusaance X^. noun sauaunoe il. 1 — 1. edifices les 

pUuntes e les semences M. tim. A F. ^, 80 A, go on eras. N. pretripcionn X. 

prescripcdoun M êim. F H. 4. prescription F. 5. ses 3f. 6 planntes 

e semences AM. aim. F. 7 — 7. semences e les plauntes M. plantes e se- 

mences A F. 8. fere add. AME. 



6. A purchase or acquisition may also accrue from the fraud Title by foiiy 
and folly of another, as where persons by malice or ignorance buudingor 
build with their own timber on another's soil, or where they anoihert*^" 
plant or engraft trees or sow their grain in another's land, 
without the leave of the owner of the soil. In such cases what 
is built, planted^ and sown shall belong to the owner of the 
soil, upon the presumption of a gift; for there is a great 
presumption that such builders, planters, or sowers intend that 
what is so built, planted, or sown should belong to the 
owners of the soil, especially if such structures are fixed with 
nails, or the plants or seeds have taken root. But if any one 
becomes aware of his folly, and speedily removes his timber or 
his trees, before our prohibition comes against his removing 
them, and before the timber is fastened with nails, or the trees 
have taken root, he may lawfully do so. 
7. With regard to immovable things of common right, Tuie by gra- 

.',.-''.- " , dual addition 

lound m the possession of no one, a property may be pur- of ««u by 



2i8 DE PURCHAZ. Liv. ii. 

sicum par subtraccioun de ewe, doimc 'acuni soil encrcst' pir 
petit et par petit, si les terres ne soint mie boundez entre 
veisins. Mes issi ne sereit ceo mie en hastif encrez ; car d 
la force' de acun flod toille al un vesin partye de toen soil 
par queijle soil le autre veysin encrest de autre part del ewe, 
en tel hastif encrez ne put horn rien perdre, si la rivere nie soit 
brax de mer, qe le soil ne soit recoveri par cette assise, si le 
verrei possesseur soit deforce, si sa negligence ne I7 de- 
stourbe. Mes si le encrez eit esté si sutil qe nul ne pour 
veer ne aparceyvre cel encrez, et q'il eit esté encru par 
procès del tens, sicum en plusours aunz, et ne mie en un jour 
ne en un an, et^ qe la chanele et le cours del ewe se remue 
devers le perdaunt, en tiel cas remeynt tel encrez le purdiiz 
[86 6.] et le fee et le fraunc tenement al purchaceour, si cexteynes 
boundes n' i soint trovez; et par le encres des demeynes 
encressent les seignuries et les feez des seignurs, et porount 
les seignurs destreyndre en teus encres ausi bien cum ayloun 
en lour feez sauntz tort fere. 

I— I. §0 verb, Jf. ttm. on ereu. N, scan I. lolfllt et crett L. Mcoiiy lolclt mar m- 
erra O. êcanj soleit encrestre 6. asqun soil acrest A, iim, H. s. io GAME, 

fonnoe L. fonnce [force tn^.] N. 3. en X. e A M H, 

chased in many ways. One way is by a subtraction of water 
whereby any one's soil is increased by little and little, provided 
the lands are not bounded between neighbours. But it would be 
otherwise in case of a sudden increase ; for if one neighbour 
by the violence of a flood is deprived of part of his soil, wherdiy 
the soil of his neighbour on the other side of the water is 
increased, by such a sudden increase nothing shall be lost, 
unless the river be an arm of the sea ; but the soil may be 
recovered by this assise^ if the true possessor be deforced, 
unless he be barred by negligence. But if the increase has 
been so gradual, that no one could discover or see it, and has 
been added by length of time, as in a course of many years, 
and not in one day or in one year, and the channel and course 
of the water is itself moving towards the loser, in that 
such addition remains the purchase and the fee and 
Such ftddi. hold of the purchaser, if certain bounds are not found. And 
to tiM by mcrease of the demesne the seigmones and fees of the 
lords increase, and the lords may distrain as well in audi 
additions as elsewhere in their fees without doing a wrong. 



J 
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8. Et si acime idle crest de novel en Tewe, t celi ieitiiiM.«i 
k idle t qi tcnl 'ele foit joynte» plus près, en tut ou en '^''*' 
partie, solom ceo qe ele crest en le mi leu ou 'devers le 
cottié' del ewe. Et si ele crest en It mer, cely soit 
seignur qi sem trové possessour. Mes issi ne ert il mie 

de idle fete par It mer en tcuni* soil, eynx sent le idle tl 
teignur del fee et^ del soil ; et s'il en soit deforce, soit eydé 
par ceste assise. 

9. Et si il i ad verrey title, qe est appelé successioun, ii>M.6s»{ 



tîcum de 'verrey beir en soen heritage, et sicum succes- 
aour en le dreit de sa église, dount soen predecessour 
morut seisi. Et cornent heritage decent, et u queus, serra 
dit el livre de dreit el chapitre de successiouns. Et si ad pmi. a. «. 
une manere de title, qe est aukes semblable a successioun, '^' 
aicnm par accres; et ceo est en cas ou acune purpartie, 
par la mort de aucun parcener sauntx heir de sei, acrest a 
autres parceners. 

la Et des choses *qe ne sount* en autri seysine purra 

I— I. «le SmI lofait If. lUad lofait A. t—i. ésman ïê eoMU N. gim, 08. 

WÊn ÏÊ ùotH A. par «m eott» M, dMcn !• eott» H F. j|. «0 N, aim. M, «Mn X. 

mm.AHF. 4. «t 0». M. 5. m il If H. à»om.L. 6^^ §0 LOMFH, 

«M. & M wmê. N. 



8. If a new island ia formed in the water, the ialaod 
ahaU belong to him whose soil is nearest adjoining to it^ infHmi 
whole or in part acoording as it risea in the middle or towards 

OM bank of the water. If an ialand grows up in the sea« it «i^ iiiht 
aImJI bdoog to the person who shall be found in posaosaion of 
U. It ia otherwise however of an ialand made by the aea in 
any one's soil, for the island shall belong to the owner of the 
fse and of the soil ; and if he be deforced, he ahall be aided b j 
Ihiaaaaiae. 

9. Th«re ia also a good title, called auoceaaion, as that ^fc^^^y 
of the right heir to his inheritance, and of a successor to the 
rights of his church, whereof his predecessor died seised. 
Uow an inheritance descends, and to whom, shall be expUined 

in the book concerning Right in the chapter concerning Suc- 
ceasinnii There is also a kind of title which has some reaem- "niit by 
biance to succession, namely, title by accruer. This is where 
bj the death of one parcener without heir his share accruea 
to the other parceners. 

fo. Thbgs which are not in the seisin of another may be 
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Brao. 10 b; 'hoiTi purchaccr' par title de doun et de fefiFement, et ausi par 
($ 17). successioun, et par eschaete, et par reversioun, et par assigne- 
[87.] ment de dowarie, et par louwage, et par empromt, et par title 
de testament, et par engendrure »de creysurz" fraunc tene- 
ment par une especialté graunté pur ley en Engleterre et en 
Hyrelaundc, et en plusours autres maneres ; et dount al 
purchaz des choses corporeles ne suffit nul doun sauntz le 
bayl de la seysine. 

CHAPITRE m. [XXXIV.] 

De Daims. 

Brac. 11; I. Doun est institucioun de acune chose qe de fraundie 

volunté est translaté de verrey possessour a autre persoœ, 
oveke entere volunté ^qe la chose mes ne retourne al donour, 
et oveke entere volunté ^ del receyvour de retenir la chose 
enterement cum sue propre sauntz rendre la al donour. Car 
autrement ne poit doun estre fet proprement, si la chose done 



Fie 177. 



I — I. le pnrcharceour X. le purchacyer eorr. N. lem purdiioer 08 M S, mm.FS. 
[lem] purchacer il. 7 — 2. io LN. de creisun S. descreMOun O. datcreMOimde 

AR. des croysun Jf. de Croy sours U, de croisur* F. 3 — 3. m varh, NABMH. 

on» L, 

Various purchased by title of gift^ and of feoffment, and also by sao- 
traiuferof cessioD, escheat^ reversion^ assignment of dower, hiring, bor- 
^^^^' rowing, and by title of testament. A freehold may also be 

acquired by being the father of issue born alive, by a special 
privilege which has the force of law in England and Ireland, 
Necemity and in many other ways. And with regard to the purchase 
completea^ of corporcal things^ no gift is sufficient without deUvery of 
seisin. 



transfer. 



CHAPTER III. 
0/ Gifts. 

Gift» what. 1- A gift is an act whereby anything is Tolnntarily 
transferred from the true possessor to another person, with 
the full intention that the thing shall not return to the donor, 
and with full intention on the part of the receiver to rettfn 

i5i*bKthThe ^^^ thing entirely as his own without restoring it to the giTor. 

Eîd^i^ro. ^^^ * g^f*» cannot be properly made, if the thing given doe» 

tranSéîwi. "^* ^ belong to the receiver, that the two rights, of pro- 
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ne soit al recevour, issi qe les deus dreirz. de propreté et de 
possessioun se joynent en sa persone, issi qe le doun ne put 
cstre repelé par le donour, ne destruit par autre' en qi persone 
foit remise la dreite propreté, sicum est de douns et de fefFe- 
menrL de disseisours, et autres douns semblables en prejudice 
de autri dreit. Doun est un noun general plus qe n'est fefFe- 
mcnt; car doun est general a totes choses moebles et nient 
moebles, et fefFement n*est de rien for qe de soil, et dount [87 6.] 
hom purra recoverer seysine par ceste assise, si 'hom soit a 
tort engetté*. 

2. Et fet a saver, qe acuns porrount doner et acuns nient; bim:!!»; 
car nul ne put atteignaument doner fors qe cil en qi persone '' 
repose la possessioun et la propreté, et aukunes foix ceux en 

qi persones ^ne reposent nient* for qe le fee et la propreté, 
ticum par assignement et par reconisaunces en nostre court ; 
et tores maneres de autres douns sount repellables. 

3. Rois ausi ne porrount rien^ aliéner les dreitx de lourBne.14; 
coroune ne de lour reauté, qe ne soit repîllable par lour suc- * 
cessours. Sœffrable chose est neqedent qe baronies et autres 

I . ÊotiOMn. antri L N. 1 — a. amn toit engett* M, leva feit a tort ddbrot A, 

3 — 3. De repoM rient M. rrpota nient A. nm. H. 4. rien om. M. 

periv and of pomemion, are united in his person, so that the 
l^ft cannot be revoked by the donor, or made void by another, 
in whom the lawful property is vested ; as may be done in the 
ease of donations and feoffments by disseisors, and other like 
^ifts in prejudice of the right of another. Qift is a more 
{general term than feoffment ; for gift is applicable to all things 
movable and immovable, and feoffment is only of soil, whereof 
a person, being wrongfully ejected, may recover seisin by this 



2. It should be known, that some persons have power to wbo 
give, and others not For no one can effectually give but he 
in «hose person the possession and the property are vested, 
and sometimes those who have nothing but the fee and the 
property, as by assignments and recognizances in our court; 
all other manner of gifts are revocable. 

3. Kings also may not so alien the rights of their crown or Khut» 
of their royalty as not to be revocable by their successors, umktmd. 
It is nevertheless allowable for kings to grant baronies andoMUa 
other demesnes, and franchises, sometimes in alms, at other 
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demeynes et fraunchises soint par rois grauntez, en un cas 
par' aumoyne, et en autre cas pur aver les prelate et les 
autres sages gentz del reaume del conseil, issi qe il soint as 
rois somounables et justizables, et en autre cas a fee ferme 
sicum dtex et bourgs et autres demeynes, et en autres cas 
pur le poeple tener en amour, et en autre cas pur haster 
dreiture, sicum est des plusours fraunchises grauntez, sicum de 
infangenthef, et de aver poer de pleder bref de dreit, et de 
autres fraunchises. 

4. Ne prelatx de Saincte Eglise les dreitz de lour églises, 
ne Templers ne Hospitelers ne autres gentz de religioun, qe 
les douns ne soint repellables par les donours. Ne oountes ne 
barouns ne chivalers ne serjauntz, qi tenent en chief de nous, 
ne porrount mie desmembrer nos feez sauntz coungé de nous, 
qe nous ne pusoms par dreit engiter les purchaceours; ne en 
tiel cas ne lour vaudra nule lounge seisine al^ger, de si qe 
nul tens est limité quant a nos dreitz repurduicer. 

5. Ne felouns porrount rien aliéner puis lour félonie fete, 
qe la alienacioun ne soit repellable par les seignurs del fee, 
par noster bref de Entré et de Eschete. Ne bastardz fe£fèz a 

f. pnrilJf. 
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times to have the prelates and other sage persons of the reahn 
of their council, so as they be summonable by the long and 
amenable to his justice; and in other cases in fee fiurm, as 
cities, boroughs, and other demesnes; and in other eases to 
retain the love of their people ; and in other cases for dispatcli 
of justice, for which several franchises are granted, as that of 
infangthef, and the power of holding plea in a writ of right, 
and other franchises. 

4. Neither can prelates of holy church so alien the rights 
of their churches, nor templars, hospitallers, or other persons 
in religion, as that their gifls shall not be revocable by the 
donors. Neither can earls, barons, knights, or Serjeants, who 
hold in chief of us, so dismember our fees without our leave 
as that we may not lawfully eject the purchasers ; nor in sooh 
case will it avail to allege length of seisin, inasmuch as no time 
is limited for the recovery of our rights. 

5. Felons cannot after the commission of their felony make 
any alienation, which may not be revoked by the lords of the 
fee by our writs of Entry and Escheat. And bastards enfeoffisd 
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ens et a lour heyrs, ou assignez ne sount mie especifiez en les 

fefièmentz, ne porount rien aliéner qe les seignurs des feez 

n'en eynt les terres aliénez cum lour eschete. Ne enfauntzfine-n^iai 

de eynz age, ne fols nastres, ne gentz arragez, ne sourdz, 'ne (f to'.' 

mutz% ne mesels mis hors de commune de poeple, ne vileyns, 

ne sokemans lour socage. 

6. Ne femmes espouses sauntz lour barouns, ne les barouns bhm. 99. 
sauntz lour femmes ne pommt rien doner del heritage lour 
femmes, qe les douns ne soint repellables par les femmes si 

eles survivent lour barouns, ne uncore oveke lour barouns' en 
prejudice de ceux, en qi persones le fee et la propreté repose 
par fourme de doun, sicum en feez taillez^ ne les barouns rgg ^1 
porrount rien doner a lour fenmies ne la reverse puis le con- ^j^**'- 
tract de matrimonie. (•*•).' 

7. Ne ceux ausi ne pornmt mie atteignaument doner, qi Bime.i6^ 
par pour de mort dounent, par qei qe hastivement voillent (^U), l'i'.' 
lour fetz repeller après ceo qe il eschaperount de prisoun. 

Mes si pour de la mort ne courge, bien porra chescun doner en 
prisoun ausi bien cum de hors. £t ausi porrount lunatics et 

I — I . ne nmetez ne muti If. ne ranetez ilF. nm, H. t.êoLNOS» endues 

estreioes cM. M, en dens estrifs add. F. en dens eacriz cM. A, tim. H, 

to themselyes and their heirs (where assigns are not specified ï*^^^*^ 
in the feoffment) cannot alien so as to prevent the lords of the «i>»> «^ 
fees from having the lands aliened as their escheat. Nor may inAmtoaiid 



infants within age, nor natural fools, nor madmen, nor deaf 
persons, nor dumb, nor lepers removed from the society of 
people, nor villains, make any alienation, nor sokemen of Ûieir TiiiaiiMaiid 
socage. 

6. Neither can married women alien without their husbands; AUmatioii b^ 
nor can husbands without their wives make such a eiR, of any wife, of the 
part of the inheritance of their wives as shall not be revocable 

by the wives if they survive their husbands; nor yet wives 
with their husbands in prejudice of those in whose persons the 
fee and property are vested by form of the gift, as in fees tail ; 
nor may husbands give anything to their wives, nor the reverse, 
after the contract of marriage. 

7. Those also cannot effectually give who do so through 9«»»m<>" 
fear of death, provided they will revoke their deeds as soon void. 

as they escape from prison. But unless fear of death can 

be alleged, any one may give as well in prison as without. S^J^ui^ 

Likewise lunatics and frenzied persons may give and alien, J^JJJj]'^ 
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Bnc. 15 : frenetics doner et aliéner, mes nient en lour rage. Et gentz 
' de religioun avaunt lour professioun porrount doner; et mesels 
avaunt qe il soint' hors de commune 'des gentz saynes'; et 
ausi les fouis, mes qe il soint neez. fous. 

stat.de Big. 8. Mes coment qe douns soint fetz a dreit ou a tort, er^ 

(4Bd.i.)c6. |g purchaceour soit del doun chalengé en sa seisine, si ert le 
donour tenuz de garrauntir soen doun, taunt cum il vivera, 
tut ne soit il a ceo obligé par especiaulté de escrit, tut face 
le purchaceour de ceo homage a autre qe al donour, sicum al 
chief seignur; et s'il eit obligé ses heyrs a la garrauntie, et il 
soit enpledé, james ne perdra le doun qe les heirs ne ly facent 
a la value, s'il ne le porount défendre en sa seysine, s'il ept 
dount, si le purchaceour overe a dreit. Mes si la garrauntie 

[89.] soit forprise, adounc covendra overer solom ceo qe fiist entre 
eux acovenu. Teus purchaceours porrount overer fblement, et 
défère lour dreit en ceste manere et en cas semblables. A* 
engette B. de soen fraunc tenement, et le doune a C; B. se 
purchace par ceste assise ; A. doute la assise et engette C, et 

I. 90 LSO, endettez culd. ABH, deges oeo est eins qil toient getet add. M. de geni 
ce est eins ceis ke il seyent engettez F. 7 — 3. del poeple 0. 3. on S. 

Bo. of monks but Hot during their madness. And persons in religion may 
fJlSLr^ give before they are professed^ and lepers before they are 
Monn^ put out of the socloty of healthy people; fools also^ so as they 
S^y. are not fools born. 

A donor to 8. But whether a gift be lawXul or wrongful, if the purchaser 

wmnt his bo challeDged in his seisin it becomes the duty of the donor to 

^^' warrant his gift as long as he lives, although he be not bound 

thereto by any special clause in a deed, and although the piu^ 

chaser do homage for the same to another than the donor, as 

uein of to the chief lord. And if the donor has bound his heirs to 

b^undto^ warranty^ and the purchaser is impleaded, he shall never be 

^''*™"*^* deprived of the gift without the heirs making it up to biffl 

in valuc^ supposing they have wherewith to do so, if thej 

cannot defend him in his seisin, and the purchaser {ffo- 

ceeds according to law. But if warranty is excepted, then he 

must proceed according as it was covenanted between them. 

now ft Such purchasers may act foolishly, and defeat their own 

S^^miy right in this manner, and in like cases. A. ejects B. of his 

freehold, and gives it to C. ; B. proceeds by this aaûse; Am 

doubting the result of the assise, ejects C, and restores the 



lose his title. 
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le rend a B., qi le receit cum soen fraunc tenement rendu, et 

nient de doun. Si C. se purchace par ceste assise, il engittera 

par jugement B. j ei issi perdra B. la possessioun par sa folie. 

û. Et sount autres maneres de douns, qe ne sount mie pure- Brac.17; 
j . 1 . j. • • Fie.178,185. 

ment douns, eynz sount *meuz les' et dimissiouns a terme 

ou en fee, et dount homme espeire reversioun, ou aucun an- 
nuel service; et des queus douns aucuns sount condicionels 
et dount le fee est taylé et ^en pendaunt^ jekes autaunt qe 
la chose aveigne ou celé 3, sicum après serra dit, et aucuns par 
enchesoun, sicum par enchesoun de matrimonie, et par plu- 
sours autres. Et acuns douns sount purs et larges, et acuns 
sount estreitT. et en fourme, sicum as certeyns heyrs nomez 
es douns, et sicum de certeynes gentï. forpris ens* douns. Et Broc, n 65 

I ... Fie. 178 

acuns porrount estre al comencement purs et puis porrount il (§ 5). 

estre estresceT. par ceste clause, si qe le purchaceour ne peuse 

le doun aliéner a certeynes persones, ou for qe as certeynes, 

ou a nul homme. Et sount acuns douns parfectz^ ou les deus [89 h.] 

I — I. so L. Hm. NS. melz les O. meins lees AB. êim. M. menuz leys H, meins 
leys F. 2 — 2. en om. N. dependaunt M, 3. so LNSGM» 4. so LN, 

es G S. en M H. 5. purchacez AH M H. 

land to B., who receives it as his freehold restored, and not 
by gift. If C. proceeds by this assise, he shall have judgment 
to eject B.^ and so B. will lose the possession through his 
own folly <^. 

9. There are other kinds of gifts, which are not absolute gias for a 
gifts, but are rather leases and demises for a term, or in fee, 
and whereout a man looks for the reversion or some annual 
service. Of which gifts some are conditional, and in such the conditional 
fee is cut down and in suspense until a certain thing happens, 
as shall be afterwards mentioned ; and some are made for a o^ft* i» 
particular purpose, as on occasion of marriage, and for several 
other causes. Some gifts are absolute and large, others are Gift» re- 
r^trained and in special form, as to some certain heirs named certain kind 
in the gifts, or where certain persons are excepted in the gifts. 
Some gifts may be absolute at the beginning, and afterwards condition in 
restrained by this clause, so that the purchaser shall not have îuenaïïon! 
power to alien the gift to certain persons, or except to certain 
persons, or to any one. Some gifts are complete, where both incomplet© 

c B. will be put to his proprietary action or writ of right, his last possession having been 
wrongfol. 

VOL. I. Q 
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dreitz se joygnent en le purchaccour, et aucuns comencez et 
nent parfetz, et tiels titles sount mauveys, sicum est de douns 
grauntez, dount nul bail de seisine ne seut. 

lo. Et aucuns sount el comencement febles, qe puis sount 
enforcez par confermement de ceux qi ount la propreté, sicum 
est de douns fetz par enfauntz de eynz age et par ceux qe rcn 
ne ount de la propreté, cornent qe il 'eynt estez vemiz* t la 
possessioun. Mes cornent qe purchaz soit fet de teles potses- 
siouns, s'il eynt purchacé autre estât qe de dreit ne lour pusent 
lour feffburs fere, si tauntost seynt tiels purchaceours engetccx 
par ceus en qi persones ^rcmeygne la propreté ou repose", les 
engettez ne rccovrount james par ceste assise pur la vicieuse 
entré; et si tauntost ne soint tels purchaceours engittez,si 
porount il puis estre engitez par jugement de nostre court, 
par la vertue de ceste assise et de^ nos brefs de entré et de* 
autres brefis. En acun cas nequident covendra le remédie de 
teles desheritables alienaciouns remeyndre jekes après le deccs 
des alienours, sicum en cas ou les alienours averounc tenu a 
terme de lour vies; et en cas des alienaunces^ fetes par ceux 

I — I. seyent auenuz iS. MÎm. M. scient venuz G AH. 2 — 7. la propreté repose MA. 

3. par 3f . 4. dosLNSA. dez >'. par 3f. 5. tâieiULàoua GASMH. 

tiim. F, 

rights unite in the purchaser ; others are begun^ but not com- 
pleted ; and such titles are bad, as in case of gifts granted, 
whereof no livery of seisin follows. 
c\)Lrtîi5Sîi ^°* Some arc weak in their commencement, but are after- 
wards strengthened by tho confirmation of those who have 
the property, as in the case of gifts made by infants under 
age, and by those who have no property in the thing, in 
whatever way they may have come into possession of it 
Remedies in But howevcr such posscssious be acquired, where the par- 
M^S^fecrff-' chasers have purchased an estate other than their feofibrt 
î!i^iîl.««îii could legally convey to them, if such purchasers be presently 
fijtrj'. °" ejected by those in whose persons the property remains or 
rest«, the ejected shall never recover by this assise, on aecount 
Writ of of the defective entry. And if such purchasers are not pre- 
Lntr>-,&c. g^j^i-i^r ejected, they may be afterwards ejected by judgment of 
our court by virtue of this assise, and of our writs of Entry, 
Feofftaent by and othor writs. In some cases, however, tho remedy for such 
life. disheritable alienations must be delayed until after the decease 

of the alienors, as in case where the alienors held for the term 
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c 'pir estât* avoynt, tendra leu ceste assise devers les fefFours 

t devers les feflFez joyntement. [90.] 

11. Et ausi sount acuns, qi ne pount mie purchacer for qe Mag.cart. 
loeble sauntz noster coungé, sicum gentz de religioun. Ne Mortîf***' 
lul baroun put purchacer for qe moeble de sa femme, ne la ^le^'/lsi. 
everse, puis le matrimonie entre eux célébré. Neqedent Bnuî.126,29; 
uant qe est a la femme est a soen barouh, et nent la reverse. *' *' * '''* 
>ar dreit le defend pur deus resouns. Une est pur presump- Bnc.291 
ioun' de délit de péché; l'autre est, pur ceo qe le donour (j^ii^iô)!^ 
le remeigne povere et besoygnous par tiele debonereté. Ne Brac. ia6; 
nfauntx de eynz age, ne nul autre, ne purchace rien ou le (§'17). **'' 
IcMiour remeynt en seisine del doun, lequel qe il retiegne la 

cysine cum seignur ou cum tutour. Ne mesels degex, ne 
JTagez, ne fous, ne ceux qi ne sevent assenter al purchaz, ne 
ïorount rien purchacer sauntz gardeyns. 

1 2. Et si acun voille doner a enfauntz de eynz age, et jale- ^^ »79 
neyns retener a terme de sa vie, en primes face plenerement 

I — I. 80 AMH. sim. F. pur estât qe il. L. peur estât qe il N. pur estât 0. pur 
istat i S, 7. HO G ARM. prescripcioun LN. nm. F H. 

)î their lives. And in case of alienations made by those who Feofflnent 
lad an inferior estate, this assise shall be maintained against ^ ^' 
he feoffors and feoffees jointly. 

1 1 . There are some also who cannot without our leave pur- convenu 
ihase anything but movables, as persons in religion. Neither pl^iiuinii 
an a husband purchase more than the movables of his wife, ucenw. 

lor the reverse, after marriage celebrated between them ; h^lS^^d^iS' 
levertheless whatsoever is the wife's is the husband's, and ^®' 
lot the reverse. For the law forbids gifts between husband 
ind wife for two reasons ; first, from a presumption of excessive 
bndness ; secondly, lest the donor should through such good- 
lature remain poor and necessitous. Neither can an infant Modified in. 
mder ^ge, nor any other person whatsoever^ purchase any- ^IS^Je of 
hing where the donor remains in seisin, whether he retain natic», ac." 
he possession as owner or as guardian. Nor can lepers ex- 
>eUed society, nor madmen, nor idiots, nor such as are in- 
apable of consenting to a purchase, acquire anything without 
guardians. 

12. If any one would make a. gift to an infant under age, ^ÎJjJJÎvî^ç 
.nd yet retain an estate for the term of his life, let him ^irst J^^*** 

Q 2 conveyance. 
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le doun et mette Tenfaunt en seysine, et My bulle aucun' 
estraunge tutour, et quant il avéra eu peysible seysine, si cn- 
gette Tenfaunt, et cum il avéra esté graunt pece en seisine, 
adounc se face engeter par Tenfaunt, si qe le donour repur- 
chase sa seisine par ceste assise et par atteynte en clamaunt 
fraunc tenement par title de terme de vie. Mes a ceo co- 

[90 h.] vendra les assenz 'def enfaunt' et del tutour. 

Brac.aqft; j Q, Et sount acuns purchaz qe rien ne vaillent si enduc- 

526 ; Fie. 

177 (§1») cioun en la seisine ne sue, sicum des choses corporelcs, et 
aucuns qe vaylent sauntz institucioun fere de seysine meyntc- 
naunt sour le doun, sicum des choses nent corporeles, sicum 
sount fraunchises et servages de soil, et dount ceste assise 
tient leu ausi bcn devaunt la seisine cum après, sicum de 
chemin aver en autri soil, ou commune pur acune annuele 
rente. Car le afteccioun ^cti l'unité^ des volunteT^ et le bail 
des escritz de veisin a autre suffist pur seysine, sicum piert 
par la fraunchise de infiangenthef^ ; car sovent avent qe nous 

pJTôa?'* * ' grauntoms as acunes gentz, qe il eynt la fraunchise de outfan- 

I — I. si le bayile a acun ir. nm. F. 7, — 2. êo NABM. «un. FK om. 15. 

3—3. est limite LNÂRGSFH. en la vnite M. 4. io LN80M. tm. AFH. 

make a complete gift, and put the infant in seisin, and gire 
him some stranger as his guardian ; and when the infSEUit htt 
been in peaceable seisin^ let him eject him, and after the donor 
has been a considerable time in seisin^ let him procure himsdf 
to be ejected by the infant, so that the donor may recover his 
seisin by this assise and by conviction, claiming a freehold bj 
title of term of life. But for this proceeding the assent of the 
infant and guardian will be necessary. 

13. There are some purchases which are invalid, miless 
PurchaaeB of iuductiou into seisin follows^ as of corporeal things ; others 
tonementt, which are good without institution of seisin made immediatelj 
nisiii. ' ^^ on the gift, as of things incorporeal^ such as franchises, and 
sach rifl^u casements relating to land^ for which this assise lies as well 
vend in an bcfore scisiu as after, as to have a way in another's soil, or 
ions never ' commou for a Certain annual rent. For the act of the mind 
seiBed. in the uniou of wills, and the delivery of the writings firom mis 
neighbour to another, are suflScient for seisin, as appears by 
Example of ^^^ franchise of infangthef<^; for it often happens that m 
S!!tSS^h2 grant to persons the franchise of outfangthef, that is (0 sayi 

d The above reading is found in all the MSS. which I hâve oonsolted, thoa^ the oontot 
seems to require * outfangcnthef.' 
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genthef, ceo est a dire, qe eux eynt les juises de lour gentz et 
de lour tenauntz, ou q'il soint pris hors de lour feez, 'jugez a 
pendre', qe il les pusent après jugement rendu prendre et 
remener en lour fraunchise et fere les pendre illucs sur lour 
fourches^ demeyne; de la quele fraunchise nul a qi nous Bnc.iaôb. 
avoms graunté ^la fraunchise tele^, ne deit estre desturbé, tut 
ne eit il esté de ceo avaunt seisi; car bien pora avenir qe 
de eynz x. aunz ne vendra la aventure ; par quei bien piert 
qe homme pora estre seisi de purchaz nient corporeus sauntz 
institutioun de hastive seysine. 

14- Et sount aucunes choses nient corporeles, qe hom ne [91.] 
pora mie bien purchacer sauntz eyde de nostre court, sicum (8ui.*?8*^' 
feez et propretez, et dount par acord del purchaceour et del o2Li'u.8; 
donour covendra lever ftn en nostre court, par mi la quele ^'^ '^^' 

I — 1. 90 so AM. aim. H. ingement «prendre L. st'm. N, 2. fraimchiae M. 

3 — 3. tele franchise SO M. title de franchise AH, 

to have the punishment of their people and tenants, where- 
soever they may be apprehended out of their fee, and adjudged 
to be hanged, so that after such judgment given, they may 
take them and bring them back into their franchise, and cause 
them to be hanged upon their own gallows®. In such a franchise, 
no one to whom we have granted the franchise in that form 
ought to be disturbed, although he has not hitherto been seised 
thereof. For it may well happen, that such a chance may not 
occur within ten years. Whereby it plainly appears that a 
man may be seised of incorporeal purchases without institution 
of speedy seisin. 

14. There are some incorporeal things which cannot be well conveyanœ 
purchased without the aid of our court ; as fees and proper- ^ 
ties^; of which by agreement of the purchaser and the donor 
a fine should be levied in our court, by means whereof this 



« Bracton defines ontfangthef to be the own gallows. (Fie. 6a.) Later authors, foU 

right of trying thieves coming from other lowing the * Termes de la ley/ have explained 

puts, and taken within the limits of the ontfangthef to be the right of the lord to call 

lord's jurisdiction ; and says expressly that to judgment in his court one of his own men 

this frtuichise does not authorise the lord to apprehended for felony out of his fee. See 

bring back into his liberty and try one who Ducange, Gloss. ;Tomline'8 Law Diet.; Whar- 

has left his jurisdiction and been taken else- ton's Law Lexicon. 

where. (Brae. 1 54 6. ) Fleta follows Bracton, f The word fee is here usetl for seignory ; 

but adds, that though the lord cannot try his the word jyroperty for a proprietary right 

own man taken elsewhere, yet when con- not accom]>anied by possession, 
victed, he has a right to hang him on his 
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teles maneres de purchaz prendrount effect et estableté. 
Acuns feez sount neqedent, qe totes gentz ne poent mie 
bien purchacer sauntz meens' ; car les barouns ne pount mie 
bien purchacer les feez des douwaries lour femmes, pur le 
service qe ne put *estre attourné' de la femme a soen baroun; 
et pur ceo vailent en tel cas quiteclamaunces de ceux a qi 
apent la reversioun. 

15. Et acune foiz avent qe cil, a qi reversioun apent de 
dreit par fourme de doun, ne peut mie doner soen dreit a 
chescun del poeple jekes autaunt qe il soit seisi ; sicum est de 
ceux heirs a qi accrest heritage après le deces des purchaceours 
qi en furent seisiz a terme de lour vies^ mes les tenauntz 
porrount deliverer lour seysines a celi a qi la reversioun 
apent, et cil les pora refeffer ^ou autres 3, et dounc n'est mie 
soulement done le fee, mes la possessioun '♦ensemblement ove* 
le fee et le fraunc tenement joyntement. 

I. 80 M W. sim, ARF. mireus L. mireos [al meens initrl.'] N, meen G. i — 2. 

atourner M, 3 — 3. so ARM W. a autres LS. cum autres N, e aatra G. on 

autre F, 4 — 4. soulement ou LSHF. solement oueke N, seulement od G. eioMem- 

blement e M. ouckes A R. ensemblement ou W. 

PJjjjhajeby kind of purchasc derives effect and stability*. Nevertheless 
theseignory there aro some fees which are not to be purchased by certain 

of his wife'» x^ , 1 1 11 

dower. persous without a mesue. For husbands cannot purchase the 
fees of their wives' dowers*', by reason of the service which 
cannot be attorned from the wife to the husband. Hence 
the use in such cases of quitclaims from those to whom the 
reversion belongs. 
Conveyance 1 5. Somctimes it happcus that he to whom the reversion 
upon s legally belongs by the form of the gift, cannot give his right to 
any person he may choose until he is himself seised, as in case 
of those heirs to whom an inheritance accrues after the de- 
cease of the purchasers who were seised for the term of their 
lives. But the tenants may deliver their seisin to the person 
to whom the reversion belongs, and he may reenfeoff them or 
others ; and then not only the fee is granted, but the posses- 
sion at the same time, together with the fee and the freehdd. 

g ' The right which is severed from the pos- the property, before the riglit CMi be alieMd.' 

session is sometimes not vested in the pur- (Note in MS. N.) As to the writ of Qmd 

chaser without recognizance in the King's juris clutnat, see Reg. Brer. Jvdic. 36 1. 

Court, and then by a judicial writ, called h That is, the immediate seijf^iiory of the 

Quid j^rii clamai ; sometimes it is vested tenements held by the wife by title of dover 

by quitclaim, and sometimes the two rights under a former marriage, 
must be united, that is, the possession and 
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CHAPITRE IV. [XXXV.] 

De communs purchaz, 

I. Et ausi cum un pora fere several purchaz, ausi porount Brac. 13; 
plusours purchacer en commun, a eus et a lour heyrs et a *''''' 
lour assignez, ou a certeyns heirs par feflFement estrescié', 'et [91 6.] 
acune foiz a engendrure apparaunte et' ^acune foiz^ a 
engendrure a nestre, et dount ne porra nul estre autri heyr, 
sicum est de douns qe acunes gentz fount a lour amies con- bwc. 13 î 

^ ^ Fie. 179. 180. 

I. estreciez 3f . estreite F, 2 — 2. om,A. 3 — 3. om. M H F. 

CHAPTER IV. 

Of joint purchases \ 

I. As one person may make a separate purchase, so may o'fttoieve- 
many purchase in common, to them and their heirs and assigns, 
or to certain heirs by a limited feoffment, and sometimes to 
issue born, and sometimes to issue to be born, where one can 
not be heir to the other. It is thus with the gifts which per- ^^ uljtord* 
sons make to their mistresses or concubines^, — to have and ÎT**' * 

' It should be observed that throughout this because they are not named by name in the 

chapter, and elsewhere, the word commun is feoffment, and were no parties to the livery 

used of jointenancy. No reference is made of seisin. For in feoffments it behoveth to 

to tenancy in common, which appears to have name certain donor, certain purchaser, and 

been of later growth. certain tenement ; and those who were not 

^ With respect to the supposed gift to a in rerum ncUura at the time of the transla- 
concnbine and her children born and to be tion cannot claim part in the thing trans- 
bom, (an example which is borrowed from ferred, the nature of the translation being, 
Bracton,) the annotator in MS. N. observes that when the thing transferred becomes 
as follows : — ' To that it is said that a con- vested in the purchasers, it is extinct in the 
cubine can purchase to her and her children donors, and the reverse. But in this feoff- 
bom and to be bom, I do not at all agree, ment everything is extinct in the donor, and 
(Je ne m*y acord poynt.) For, suppose the is vested in those purchasers who were parties 
concubine to have two children at the time of to the induction of seisin, and in none other, 
the purchase, and the deed to speak thus : Therefore it appears that the word noëcituris 
Sdant&c. quod ego dedi Beatriciae etClementi is vain and ineffectual. And if the concubine 
et David pueris suis et omnibus aliis pueris be pregnant, and the donor say, Dedi Bea- 
de me procreatis ex cadem Beatricia nasci- triciae et Clementi 61io sao ; and order that 
turia, habendum et tenendum prœdictis B. C. the child which shall be bom be called Gle- 
et D. et eorunf hsredibus et assignatis ; — if ment ; although this happen accordingly, and 
Beatrice have afterwards children who claim the child remain ten or twelve years vritJi his 
estate by this feoffment, and are kept out by mother, as it were continuing his seisin, if he 
the first purchasers, and bring assise ; being be afterwards ejected by his mother, he shall 
driven to state their title, they roust claim not recover by the assise, as some say. For 
either by title of purchase or of succession, the alienation gave forthwith a new tenant to 
And by purchase they can demand nothing, the lord ; and if the mother had committed 
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cubines, a aver et a tener a la concubine et a ses enfauntz 
engendrcT. 'et a engendrer* et a lour heyrs, des queus nul 
pora estre autri heyr; et dounc si la mere seit engeté, tut 'ne 
eynt les^ enfauntz ^eu seysine, la mere et les* enfauntx 
neqedent recoverount^ par ceste assise par la seysine qc U 
mere out* en lour noun. Et si la mere soit morte, uncore 
recoverount les enfauntz par ceste assise pur mesme *la 
seisine,^ pur ceo qe ele prist seysine pur luy et pur ses 
enfauntz cum lour gardeyne. Car cist est seisi, pur ' qi et 
en qi noun hom prent la seisine, sicum est de purchax de 
vilcyns al oes lour seignur. 
Br»c.i3,a62; %. Et si un ncqedent se lesse morer seysi de sa partie 
avaunt la devisioun, sa partie acrest a ses parceners et a lour 

T — I. «0 A", et engendrer L. ou a engendrer 3f. om, lïF. 3 — «. neiteleJ. 

iim, 11* 3 — 3. eu La seisine la miere les M, en la seinne les A en la seisiDe la 

mere les lï. 4. io A 3f. sim. F H. ne courrount L. ne recolleront pas J^. 

5. prist If. 6—6. go NAdMU. le assise LS. 'j, so G. par LNAMSHF, 

to hold to the concubine and her children begotten and to be 

begotten and their heirs ; none of which children can be heir 

Seisin of to the othcrs. And if the mother be ejected, although the 

rates as Boiflin children havo not had seisin, yet the mother and children shall 

jointenant. rocover bj this assisc, by reason of the seisin which the mother 

had in their name. And if the mother be dead^ again the 

children shall recover by this assise by virtue of the same 

seisin, because she took the seisin for herself and her children 

as their guardian. For that person is seised, for whom and 

in whose name the seisin is taken ; as is the case with Uie 

purchases of villains to the use of their lords. 

Aocnierby 2. Nevertheless if one of them allows himself to die seised 

before 01 his part betorc division, it accrues to his parceners, and to 



folony and been attaintinl, although exenition cognizance of wills and administrations. (See 
had been delayed until the infantas birth, yet Ik'ale r. Beale, 1 P. Will. 144. Doe r. loa- 
the right of the lord to have the escheat cashire, 5 Term Rep. 49.) This however mi 
would have accrued iinmciliatcly ; which right not the i^ase at common law, for it seeni to 
cannot be extinguished by him who could have been the general opinion tbat if a i«- 
claim no estate at the time of the folony mainder was limited to a childt who wai » 
committed, for — jus semper in aliquo sibi retUre êa nurt at the determination of tlie 
vindicat locum, ncc in loco vatnio requiescere particular estate, the remaiiVder fûled, tlie 
potest.' This latter opinion is upon a point (rhild not being considered to be in têt- IV 
respecting which there is little authority in contrary rule was finally laid down by Strtote 
our common law. By the civil law children 10 and 1 1 Will. III. c 16. See Reeve r. LoDgi 
in the womb were treatcnl ns capable of ac- i Salk. 327; Coke Lit. 398 a. (note by Batkr); 
quiring pro{K'rty, (see Dig. li. i. t. 5. I. 26 ) : Coke Lit. yyoK. : Blackstone, Comm. vol. L 
and this law was fullowcd in our courts having p. 130. 
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heirs, et issi de tresroui jekes au dreyn. Et si le dreyn 
murge saunrz. heyr et sauntT. assigné, adounc serra le heritage 
au seignur. Et si acun hom se purchace a ly et a ses heirs, nne. 17.176; 
issint qe assignez ne soint nomer. en le doun, cel purchaceour <(. xl)^ 
ne pora rien aliéner ne fere assigné, s'il ne eit heyrs ; mes s'il 
ctt heyrs loynteyns ou proscheyns qi pusent le doun gar- [92.] 
rauntir, en tiel cas porount il vendre et doner et fere as- 
signez; et si n'i ad nul heyr, adounc serra le tenement 
eschaete al seignur del fee. 

3. Et cum teus purchaceours tenauntz en commun soint 
de teus purchaz engettcz, trestouz joyntement recoverount 
lour seisinc a tener en commun par ceste assise, qi qe soit 
dissei$<xir', estraunge persone ou acun des parceners. 

4. Mes si acun murge seisi de sa partie en severauté 
sauntz heir de sei, et sauntz assigné fere, celé partie ne 
accrestera mie as parceners puis la devisioun, eynz serra 
cschcte au seignur. Et si le seignur se mette en seisi ne 
hastivement après le deces tiel tenaunt par soulement mettre 
le pic, suAst sa seisine; et s'il soit engetté ou deforce, il 
recovcra par ceste assise. 

\. êo M. diftteiii tiir LSG. tim. N. 



their hein», and «o on to all the rest until the last. And if the 
lust (lie without heirs and without as8ign, the inheritance shall 
escheat to the lord. And if any man purchase to himself and mbeiaf «». 
hifi heir^, without assigns being named in the f^ft, such pur- ^^ hii 
chai^r. if he has no heirs, cannot alien or make an assij^i ; mmtkm of 



but if he has heirs cither near or remote, who can warrant the ■■■*'~*' 
^ift, ho may in such ease pvo, sell, and make assigns: but if 
there be no heir, then the tenement will escheat to the lord of 
the fee. 

3. If purchasers holding in common bo ejected out of such iu«w«ryor 
purchase, thev shall all jointly recofer their seisin to hold in hymimni 
common, by this assise, whether the disseisor be a fitranger or ««mo. 
one of the parceners. 

4. Hut if anv one die seised of his pirt in severaltv without «fcnoi 
an heir, and without having created assigns, that pjirt hhall 

not arrruc to the lïaroeners after the division, but shall escheat vmbmtoi 
to the lord. And if the lord imme<liatelv after the decease of u«c«>««r7 of 
the tenant put himself in scUin by merely setting his foot «IL 
thereon, it is a ?iut!icient seisin ; and if ho beeji^ted or deforced, 
he »hall recover l»y this assise. 
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nrmc. 13,136; 5. £t sount acuns purchax qe vaillent as acuns purdiace- 
Fie.i8o(§6). ^^^g^ ^^ ^, acuns *ne vaillent nient, sicum des douns fcti dc 

barouns a lour femmes et a lour enfauntz communs, ou^ as 
enfauntz la femme, puis le matrimonie, ne vaudra nient" le 
doun pur les femmes, mes* pur les enfauntz *si tendreit 
bien^. 

Fie. 180 ($7). 6. Et si ii. frères se purchacent en commun a eus et a lour 
heyrs, le eynzné pora estre tutour et gardeyn de le puysnee, si 
le puysnee seit de eynz age et le eynznee de plener age j et 
si ambideus soint muyllirez, le un serra le autri heyr*, s'il ne 

[92 6.] eynt heyrs de eus mesmes, 'ne ne' eynt fcVL assigneXi, Icqel 
qe la devisioun eit esté fete entre eus ou noun. £t si le un 
soit engetté ou deforce après le autri desces, et après le soul 
mettre del pié en noun de seisine de soen heritage, si rcco- 
vera par ceste assise. Et si l'assise soit porté sur le chief 
seignur, et cil die par cas, qe il ne cleyme rien si garde noun, 
cum de la partie le frère qi mort est, ne vaylle rien ceo, tut 
eyt le frère mort &l ou autre heyr apparaunt de cynz agc, 

i. 80 M, A om. LNAU. 1 — 2. qi meins valent : 00m femme qe pnrdiAoe de nu 

barun après lalliaunce tut seit ceo deuant esposailles ne vaut pas AE. 3. io If. 

et LN. e H. 4. bon est add. AR, 5—5> m tendra bien MF. si tendra H. 

om. AR. 6. 80 M H. et add. L. et N. e ARGSF. 7 — 7. nen L, ne [ne 

interL] N. ou ne M.. neAR. e ne H. 

Effect of con. 5. There are some purchases which are valid as to some of 
h^mito the purchasers, and not as to others; as, where gifts are made 
another'" by a husband after marriage to his wife and their common 
'*™^"* children, or to the wife and the wife'^s children, such gifts will 

not avail the wife, but will stand good as to the children. 
Joint pur. 6. If two brothers purchase jointly to them and their heirs, 
brotherf. tlic cldcr may be tutor and guardian to the yoanger, if the 
younger is under age and the elder of full age ; and if both 
are legitimate, one shall be the other'*s heir^ if he has no beirs 
of his own body, and has not made assigns, whether partitioD 
was made between them or not. And if one bo deforced or 
ejected after the other'^s decease, and after having merely set 
his foot upon the land in the name of seisin of his inberitanoe, 
Right of he shall recover by this assise. And if the assise be brought i 
vails over uie against the chief lord, and he plead that he claims only ward- 
descent, ship in respect of the share of the deceased brother, this 
defence shall not prevail, although the deceased's brother 
have left a son or other heir apparent under age, inasmuch 



I 



^'^j^-. 
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'de sicum' nul ne savoir unques nulc scvcraucé en le 
tencmcnt. 

CHAPITRE V. [XXXVI.] 
De fitrchaz C9mdsci(mels. 

1. Et tut s()it qc hcyrs scynt nomcz en purchax, ja pur ceo ?J* ^'•*'** 
ne accrcst as heyrs nul purchai; cynz fet a entendre, qe la ou (« «)• 
ftcun se purchacc a ly et a ses heyrs, il se purchace a ly et a 

ses heyrs proscheyns et loyngteyns, a aver et tener de heyr 
en heyr ausi bien a les engendrez cum a ceux qi sount a 
engendrer. 

2. Et ausi cum heyrs par manere de purchaz se porount RnM.19»; 

. . I • ... FI». iS$ 

purchacer es purchaz lour auncestres, ausi bien porunt acuns (c.9). 

estre forclos de purchaz par la manere del contraa fet entre 

les donours cr les purchaceours. Car covenaunt desturbe Rut. w«i. %. 

acunc foiz successioun, et solom le contract et la volunté des cî. 

donours a)vendra overer, sicum en ceo cas et en cas sembla- [93.] 

blés. Si acun se purchace a ly et a sa femme et al issue de 

eux engendre en leal matrimoygnie, en tiel purchaz ne accrest 

I — I. li com M. 

as no separate property was ever recognised in the tene- 
ment. 

CHAPTER V. 
Of cotulitiofial purchases. 

1. Notwithstanding heirs are named in a purclmse, yet no iiHr««»iiiiai 
purchase thereby accrues to the lieirs. And it must be under- mim uuuC^ 
stood that where any one purchases to himself and his heirs, emJH! 
lie parrhases to himself and his heirs near or remote, and to 

liare and to hold from heir to heir, as well to those begotten 
AS to those wliich are to be begotten. 

2. And as heirs may by the form of the purchase acquire a Rigtuof iMin 
property in the purchase of their ancestor, so may they by the l'ion oi u» 
form of the contract between the donors and the purchasers bo 
excluded from the purchase. For a covenant sometimes bars 
succession* and effect must l>e given to the contract and the 

will of the clon(»rR, as in the followinjj and like caHcs. If any v^nrtymnf 
on«» purcli.vt* to himni'lf and hi» wiA» iiimI their iH»uo l)ey^)tten •iiîaîSi'^ 
in lawful matrimony; l»y >urh a purchase the purchasers'*^' 
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rien as purchaceours for qe fraunc tenement a lour deus vies, 
et fee acrest a lour issue si point i ad apparaunt; et si point 
n'i ad, adounc remeynt le fee en la persone le donour jekes a 
taunt qe il eynt issue, et revertera le purchaz al donour, si le 
purchaceours ne eynt poynt de issue, ou s'il eynt issue qe 
defaylle. Et si le un purchaceour murge, le autre retendra le 
purchaz a terme de vie ; et si nul issue ' viegne de eus, etic 
tenaunt face félonie, le donour avéra la reversioun, et le 
chieP seignur ne avéra nule eschete j et si le donour eit mis 
le pié en noun de seisine, et il soit engetté ou deforce, 
il recovera par ceste assise. 
Fie. 18$ 3* Condicioun pora estre fete en plusours maneres, en une 

(c. 9. fi 3). manere al profit le purchaceour, par la condicioun qe il ne 
doigne ne aliène j et acune foiz a soen damage, sicum par la 

I . ne add. NS, inUrl. M, 3. om. If. 

have only a freehold for their two lives, and the fee accmes 
to their issue if there be any already born ; and if not^ then 
the fee remains in the person of the donor until thej have 
issued; and in case the purchasers have no issue, or have 
issue which fails^ the purchase will revert to the donor. And 
if one of the purchasers die^ the other shall retain the purchase 
for the term of his life. And if they have no issue, and the 
tenant commits felony, the donor shall have the reversion, and 
the chief lord shall have no escheat. And if the donor has set 
his foot on the land in name of seisin, and is ejected or deforced, 
he shall recover by this assise. 
Condition. 3. A Condition may be made in many ways; in one way to 
the advantage of the purchaser, as upon condition that he does 
not give or alien, and sometimes to his prejudice, as upon 

^ The treatise of Britton appears to have Wherefore some of our compMiioiis (ki w 

teen compiled after the date of the statute de nos compaignons) saj that this chifrtff 

Dt donis conditUmalibws, 13 £dw. I., and [of Britton] is vain and anHqaated (vcyn e 

even of the statute Quia emylorti terrartim, antiquité). But let them say what ^ 

18 Edw. I., (see the Editor's Introduction) ; will (dient lur talent) ; for it is said * ooveDint 

but before the effect of these statutes upon conquers law/ as, if any one detiree that toy 

the law had become apparent. The observa- of these conditions may hold, he may givetfac 

tions of the annotator in M 8. N, further il- tenement in fee simple, and then miik» in* 

lustrate this change of law. * Before the dentures containing the conditions st Us 

statute [Quia emptorcs'] the donor could will ; and thus by these ooUatenl corfOisti 

charge or discharge the tenements at his (covenans de en costé) one may leoover tht 

will, and put one or more conditions in the land cither by his own force or 1^ force of Is* 

charter. But since the statute no charter or as by writ of covenant. So that, althongh the 

gift was conditional save gift in fee tail, be- charter was not conditiona], the conditioiial 

cause every tenant by force of the statute writings defeat the charter.' See some f«r* 

must hold of his chief without mranc. ther observations on sections 4, 5, and 6. 
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condicioun qe il nc ticgne en fee ou for qc a terme. EtRme. in*: 
dount quatre condiciouns sount principal ment sufFrables en •'"'•*■*• 
dcxins et en autres contracts, nomément cestes : jeo tei doigne 
par issi qe tu mei' doignes : jeo fax par si qc tu facz': jeo fax 
par si qe tu ^doignes: jeo* doign par si qe tu facx^ Cestes 
amdiciouns obligent les parties par lour contractTL, issint qe 
chescun sc* est obligé a autre en tele mancre, qe si le un [93 *•] 
doigne ou face, le autre est tenuT. et obligex a fere le coun- 
trepan solom le contraa, et en mesme la manere en la 
negative, qe si le un ne face, qe le autre ne soit mie tenux a 
fcre. Et si le un eit fet et le autre ne voille fere, si list al 2!?*i«* ^ 

' PW. tH$, 186. 

donour a reprendre soen doun; et s'il en soir deforce, soit 
ayde par ceste assise. 

4. Et en mesme la manere soit del purchaceour, 'qi ccr- 
teyne terre ly soit' promise, et dount escritx sount fetx par si 
qe le purchaceour espouse soer ou file, et le purchaceour la 
espouse eynz ceo qe il soit mis en seisine de la terre par le 
dfmour ^ si le purchaceour veye qe le donour ne ly veut tener 

I. ne Jf. t. Dt ùa M. me fmcfê A. 3. md add. S, ne add. M, 

4. ui add. S. 5. nr hcea Jf. 6. te om. AM. 7 — 7. a qi oert^jne 

Ij mni S. m qi ccrtcine t«rre mU M. qe oertein« terre \uj eeit G. tMn. 8. ke «rtaiiie 
U-m»r 9€jX a \y F. 

condition that he do not hold in fee. but only for a term. 
There are four principal heads of conditions which are allow- 
able in gifU and other contracts, namely these: I giTO to 
thee, so that thou give to me : I do^ so that thou do : I do, so 
that thou give : I give, so that thou do. These conditions so 
bind the parties by their contracts, that each is bound to the 
other in such a manner, that if the one gives or does such a 
thing, the other is bound and obliged to do the counterpart 
accordine to the contract ; ko, in the nerative, that if the one N^^thv 
does not do such a thing, the other is not bound to do such 
a thing. And if the one does the act, and the other will 
not do the act, it is lawful for the donor to take back his 
gift ; and if he is deforced thereof, he shall be aided by this 
asftise. 

4. A purchaser shall also have the like remedy, where «« •^•«»- 
certain lands are promised to him, and writings made thereof, 
on condition that ho marry the sister or daughter of the 
donor, and the purchaser marries her before the donor puts 
him in seisin of the landn. If the purchaser, seeing that the 
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le covenaunt, et le purchaceour se mette en seisine de la terre 

par ly ou par autre qi le face en soen noun, et il soit engctté 

Fie. i«4 ou deforce, soit aydé par ceste assise. Et si le donour face en 

stat. oiouc. partie et en partie nient, en tel cas soit le purchaceour eydé 

c 4. par bref de covenaunt ; ou de eschaete par détenue de la sutc 

de deus aunz; — qe fii purveu a Gloucestre, 
Fie. 186 K, Et si le donour die issi : jeo tei doing taunt de terre ovc 

($5). 1 • i. • 

les apurtenaunces a aver et a tener a tei et a tes heyrs, si tu 
eys heyrs de toen cors engendrez, en tiels douns ne ad le pur- 
chaceour rien purchacé for qe fraunc tenement ; mes s'il face 
engendrure, adounc primes crest' fee et dreit, issi qe il pora 
[94.] la terre doner et aliéner, tut faille Tengendrure, pur la satis- 
faccioun de la condicioun ; et les frères al purchaceour ou les 
autres heyrs loyngteyns serrount heyrs le purchaceour "de ccl* 
purchaz.. 

I . li encrest M. 2 — 2. en tea Jf. 

donor will not keep his covenant with him, puts himself in 
seisin of the land, in person or by another who takes pos- 
session in his namc^ and he is ejected or deforced^ he shall be 
aided by this assise "^ And if the donor performs hia contract 
in part, and in part not, in such case the purchaser shall be 
aided by our writ of covenant ; or of escheat by detainer of 
the services for two years, as was provided at Gloucester ". 
Gift to A. j. If the donor says thus: I give thee so much land with 

if he have ' the appurtcnanccs^ to have and to hold to thee and thy heirs 
body. if thou have heirs of thy body begotten : iD such gifts the 

purchaser purchaseth only a freehold, but if he has issue, the 
fee and the right then first accrue to him^ so that he will be 
able to give and alien the land, although the issue £ûl, because 
the condition is satisfied^; and the brothers of the purchasers 
or their other remote heirs shall inherit such a purchase. 

™ ' That which is said, that the purchaser payment for two jrears of a fiee-ftrm rent or 

may thrust himself into seisin upon the mar- other service reserved amounting to a fourth 

riage, is not well said as to the present law part of the value of the land, ^ntie writ by 

(quant a ore). For if he can aid himself by which this remedy was enforced waa oaUed 

writ of covenant, well; if not, let him provide Cessavit per hiermitim. (YeL Nat. Brer. 13S.) 

better another time/ Note in MS. N. This statute is dted in the correspoiuiiiig pas- 

^ The conclusion of this sentence is ob- sage of Fleta, as fumiahing a remedy for a 

scure ; and probably the text is corrupt. The breach of a condition. 

reference appears to be to the fourth chapter o ' This is aU void ilîiHT the giffc ia [^. 

of the Statute of Gloucester (6 Ed. I.), by treated in the text as] a conditional gift, and 

which a remedy was provided to a donor or not in fee tail.* Note in MS. N, 
lessor to recover the land in case of the non- 
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6. Et si le donour die issint, jeo tei doyn celé terre pur ceo Brac, 196; 
qe tu me as bien servi, tut soit le cause feuse, ja pur ceo ne (§ J, 7). 
remeynt qe le doun n'est bon. Et ausi en cest cas iert le doun 

bon et estable, lequel la cause soit verreye ou fause : jeo tei 
doyn ceste terre *pur ceo qe tu me serviras bien. Mes si le 
donour die issi : jeo te doyn ceste terre', si tu bien me serves, 
en tel cas est le doun daungerous et 'en pendaunt' jekcs 
autaunt qe satisfaccioun soit fete a la condicioun. 

7. Et si doun soit fet par condicioun de chose a venir, et la B»c.i9(>a); 

Flfl 181 

condicioun soit possible, en tel cas iert le doun delay able < fi 10). 
deques a la satisfaccioun de la condicioun; et si le pur- 
chaceour se pleyne, le donour avéra excepcioun pur ly, qe 
accioun ne pleynte ne ly peut acrestre jekes après la satisfac- 
cioun 3del covenaunt^, cum si acun doyne par si qe il doyne 
X. Mes si la condicioun soit inpossible, adounc n*est le doun 
de nule vertue ne de nule force, cum si la condicioun soit 
tele : jeo tei doyn par si qe tu me facis aver la lune. 

I — I. êo verb M. sim, AR. om. LN. 2 — 2. dependant itf. pendant F. 

3—3. de la condicioun AM. nm. H. 



6. If the donor say, I give thee this land because thou hast Mbtaken 
served me well : although the cause may be false, it does not doe» not 
follow that the gift is not good. And in the following case Distinction 
also the gift shall be good and firm, whether the cause be true cauMMd 
or false : I give thee this land, because thou wilt serve me *^" "°* 
well. But if the donor say, I give thee this land if thou wilt 

serve me well, the gift here is doubtful and in suspense until 
the condition is satisfied P. 

7. Where a gift is made upon condition of something in future, Poniue 
and the condition is possible, there the gift will be deferred 
until satisfaction of the condition ; and if the purchaser brings 

any plaint, the douor may plead this exception, that no action 
or plaint can accrue to him until after satisfaction of the con- 
dition ; as where a gift is made to another on condition that he 
give 10/. But if the condition be impossible, then the gift is impowibie 
of no virtue or force, as if the condition be thus : I give to 
thee, upon condition thou procure me the moon. 

P ' What is here said of gifts made for a ne me chand) for what cause you give, so 

certain cause, and also of gifts depending upon you put me in seisin to have and to hold to 

the will of another or upon chance, is bad me and my heirs of the chief lord.' Note in 

Uw, (rien ne valt.) For it matters not (il MS. N. 
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FïTii*''"'''' ^* ^^ ïicuns douns sount 'en pendaunt par* autri volouncé, 

« II). sicum en ccst cas : jco tci doyn, si Jdian le voille ; en ticl os 

i^. iQ : ^^ vaut rien le purchaz si Jfohan ne se assente. Et acuns 

\tiih purchaz. sount a venturous, sicum en ccst cas : jeo tel dojrn a 

tener, si jeo soye fct evesqe. 

Brac.19: 9. Et si acun doun soit fet par plusours condiciouns, si 

(S 12). satisfaccioun soit fet a une de ces condiciouns, adounc ien le 

doun estable, si les condiciouns soint severales. Mes si eles 

soint joyntes, adounc covendra fere "le asset de* totes, a cco 

qe le purchaz soit estable. Car n'est mie tut un a dire, jeo tci 

doyn si tu me faz ccle chose ou celé, et a dire, si tu fûces celc 

chose et celé joyntement ; car en le un cas suffist la satisfkc* 

cioun del une des condiciouns, et en le autre cas ne suffise 

mie, si satisfaccioun ne soit fete a totes les condiciouns. 

Bnu. 19; 10. Et acune condicioun est negative et sufirable en les 

Fie. 18 ({ ij). douns, sicum en cas ou le doun est fet al fiz. puysnee ou 

a autre estraunge persone, a aver et a tener a ly et a ses 

heyrs, si le frère eynzné ne eit point de issue de ly mesmes, 

ou point de issue de tele femme ; et ausi cum en cas ou le 

doun est fet al purchaceour a aver et tenir a ly et a ses heyrs 

I — I. dépendant de M. 2 — 2. lassez % If. f pt a A, 

Condition 8. Somo gifts dcpcod upon the will of another, as in the 

^"tii^iii following case : I give to thee^ if John is willing ; here the 
^y. purchase is of no avails unless John assents to it. Some pur- 

^^on. chases are casual^ as in this case : I give to thee to hold| if I 

shall be made a bishop. 

Condition 9. If a gift bc made upon more conditions than one^ and one 

Md^dis."^ of the conditions is satisfied, the gift will be Talid^ if the cod- 

^^ ^' ditious are several ; but if they are joint, then all must be 

fulfilled to make the purchase effectual. For it is not the 

same thing to say^ I give to thee^ if thou do such a thing or 

such a things and to say, I give if thou do such a thing and 

such a thing, jointly. For in one case, satisfaction of one of 

the conditions is sufficient^ and in the other it is not suffidoit 

unless all the conditions are satisfied. 

Condition in ^o. Another kind of condition which is permissible in gifb 

tiie negauve. j^ negative, as where a gift is made to the youngest son, or 

to a stranger, to have and to hold to him and his heirs, if the 

elder brother shall have no issue of bis own, or no issue by 

such a wife. So, where the gift is made to the purchaser, to 
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de soen cors engendrez, et si point de engendrure ne eyt, 
adounc revertisse le doun d donour, ou as autres certeynes 
persones, a tenir en commun ou en severauté, et* le un après 
le autre. 

11. Et autres maneres de condiciouns sount doubles, sicum Braci9,i96{ 
en cas ou le donour dist, si tu ne eys point des heirs de tœn (Sis). 
cors engendrez, ou si tu les eys et il défaillent, adounc rêver- [pS-] 
tisse le doun a moi et a mes heirs, ou issi, qe si tele chose ne ' 
aviegne, qe tu adounc eys la terre a touz jours. Et ausi bhumq»; 
porount douns estre fetz par plusours condiciouns, sicum en (J l's). 
cest cas: a aver et a tener, si tu teles choses ^ faces ou^ ne 

faces, ^ou si tu faces^ qe le doun mei retourne ; ou issi : a 
aver et a tenir par si qe ne faces tele chose, une ou plusours, 
sauntz moen coungé, et si tu faces, qe adounc me puse^ 
mettre en seysine del doun, et retener la seisine a touz 
jours. 

12. Et dounc si le purchaceour ne face solom le covenaunt, 
et le donour se plunge en seisine, il retendra ; et s'il en soit 

I. ou M G, 2. ne ont. M, 3 — 30m. O, 4 — 4. to O, om. LNM8, 

;. ieo aeUL AEMH. 

lave and to hold to him and the heirs of his body begotten^ 
ind if he shall have no issue, that then the gift shall revert to 
Jie donor, or to certain other persons^ to hold jointly, or 
leverally, one after the other. 

1 I. There are other kinds of conditions, which are double; douw* 
18 where the donor says, if thou shalt have no heirs of thy 
3ody begotten, or if thou shalt have heirs and they shall fail, 
then the gift shall revert to me and my heirs : or thus, if such 
% thing do not happen, then thou shalt have the land for 
ever 9. Gifts may also be made upon several conditions, as in 
this example : to have and to hold, so thou do, or so thou do 
not such and such things, and if thou do, the gift shall return 
to me ; or thus, to have and to hold so thou do not do such 
a thing, or several things, without my leave, and if thou so do, 
then it shall be lawful for me to put myself in seisin of the 
gift and retain it for ever. 

12. If the purchaser do not in such case accordinff to the P«"«^? '<* 

J i_ 1 • /• • • • breach of 

covenant, and the donor throw himself into seisin, he shall condition. 

« This example appears imperfect. Possibly some words are lost out of the text 
VOL. I. R 
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engittc ou deforce, 'si avera recoverer ■ pas ceste assise. Mes 

si en nule manere ne se peuse mettre en seysine, adounc li 

vaudra noster bref de covenaunt, qc serra plede par le graunt 

Rrac. 19 6 : Cape^ et par le petite sicum accioun reale. Et si les Chartres^ 

(5*18).' ou les escritz del premer contract soint dediz en jugement, si 

ne vaudra nient de prover les cscriti., si prove ne soit ovck*, 

qe satisfaccioun^ soit fete a la condicioun. Car cestes deus 

choses porount estre ensemble, qe le escrit ^bon seit*, et qc 

nule satisfaccioun ne est fete a la condicioun. 

Bmc 196 i^. Condicioun destourbe a la foiz décente de heritage! 

Fie. 187, 188. dreitz heyrs, sicum en ceste manere : jeo tei doyn ceste tenc 

[95 b.] a certeyn terme, et si jeo moerge de eynz cel terme, adounc 

remeigne celé terre a tei et a tes heirs, ou a terme de vie, ou 

hnc iqb, a autre terme. Et acune foiz fet condicioun de terme fhuinc 

20 : Fl«. 188 . . t 

(5 ai). tenement, et la reverse, sicum est en ceo cas : jeo tei doyn t 
aver et a tener a terme de la vie le purchaceour et taunt de 
tens outre, et si tu dévies de eynz cel terme, adounc voii jeo 

/*?nen*Tîi ^^ ^^^ ^^^^^ ^^ ^^^ executours tiegnent le doun deques a mesme 
C.6; Post, le terme. As chieft seignurs neqedent ne pora rien pcrir^. 



I — I. il recouera M, iim. H, 7. auaunt M. 3. ne add, M. 4.- . 4 lat 

loial M. 5. dépérir M. départir H. 

keep it; and if he be thereof ejected or deforced, he shall 
recover by this assise. But if he cannot in any way put him- 
self in seisin, then he may avail himself of our writ of covenanti 
in which the process is by the great and little Cape^ as in i 
real action. And if the charters or writings of the orig^ 
contract are denied in judgment, it will not avail Uk prove the 
deeds without making proof withal of the condition bong 
satisfied. For these two things may well stand together, that 
the deeds may be legal, and that the condition may not bave 
been satisfied. 
Fstauwre. I ^. A condltion sometimes bars the descent of an inherit- 

Rtriuted or ^ 

enlarged upon anco to the Hglit hcirs ; as in'this manner: I give thee SDch 
land for a certain term ; and if I die within that time, then the 
land shall remain to thee and thine heirs, or for term of lifie^ 
or for other term. Sometimes a condition makes a freehold of 
a term, and the reverse ; as in this case : I give thee, to hafe 
and to hold during the life of the purchaser» and for sodi « 
time over ; and if thou die within that term, then I will that thy 
heirs or thy executors shall hold the gift for the same term. 

fhrriihuîf The chief lords however cannot be deprived of anytUng ; for 

lords. 
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Car terme ne toust mie garde mes délaye a certeyn tens; si le 
heir ne soit fol nastre, et en tiel cas perd le seignur la garde, 
et le fermer soen terme, jekes autaunt qe autre chose en soit 
Drdeyné, al meyns a tote la vie le soot ; pur la purveaunce 
Robert Wallraunt, et par commun assent des grauntx seignurs 
del reaume, et en qi heyr le estatut prit primes effect et en le 
heir de soen heir. 

14. Et si doun soit • fet par tele condicioun, qe si le 
donour rende taunt a certeins jours 'et leu', qe le doun soit 
retourné al donour, et, si noun, qe la terre remeyne al cre- 
aunceour en fee a ly et a ses heyrs, tut soit issi noté' en la 
chartre del feffement, si 3 le creaunceour moerge avaunt le jour 
*qe la soute soit fete, ses^ heirs ne porount rien demaunder 
avaunt le jour, sicum serra dit entre les excepciouns de mort [96.] 
de auncestre. 

15. Et issi pora acrestre fee hors de terme, ausi cum est de Bncao: 

I . . . , , ,. . Fto.i88(§as). 

pelryn, qi baud sa terre a terme des auni par tele condicioun, 

I — I. 80 L. sim. NSG. a luy M. en lu A. 2. mote M. 3. qe M, 

; — 4. de 1a soate ne ses M. de sa soute ses O. iim. SABH. 

i term docs not take away wardship, but only delays it until 
i certain time ; unless the heir is an idiot^ in which ease the 
ord loses his wardship and the farmer his term^ until it be 
)therwise ordained, at least durine the life of the idiot. This ?***?*•? 
'ule was laid down by the common assent of the great lords o{t,b,dnwn 

*' . . ° , by Robert 

;he realm and by the provision of Robert Walrand, in whose wainmd. 
leir and the heir of his heir the statute first took effect''. 

14. If a gift is made on condition that if the donor shall Mortgage. 

, . . CoMtruction 

pay so much at certain days and at a certain place, the gift of eondiuon 
ihaXL return to the donor, and if not, the land shall remain to 
the creditor in fee, to him and his heirs ; now although it be 
so expressed in the charter of feoffment, if the creditor dies 
before the day when the payment should be made, his heirs 
can demand nothing before the day ; as shall be mentioned 
among the exceptions in Mortdancester. 

I ç. A fee may be made to arise out of a term ; as is the condition to 

*' ... « . enlarge a 

case where one going a pilgrimage leases his land for a term term of yean 
Df years with this condition, that if he does not return, the vaud. 

r See Coke, Inst pt. 2. p. 109. Kobert Walrand was a Justiciary of the latter part of the 
«gn of Henry III. (Foss, Judges of England, vol. iii. p. 503.) 

R 2 
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qcj s*il ne retourne, qe *la terre* remeigne en fee au tenner; 
tiele condicioun serra touz jours barre al accioun le heyr al 
pelryn. Et issi peert qe feiFement et purchax ponint estre 
condicionels ausi bien cum purs et sauntx condicioun. 

CHAPITRE VL [xxxvii.] 

De ^Reverssouns des Eschetes*, 

FiTiç?.* 1. Acune foil retourne purchace al donour, sicum de doun 

fet pur mariage pur defiaute de heyrs, et ausi par fbunne de 
douns; et acune foiz par defaute des heyrs ^des assignez', 
'*et ausi par defaute des assignez des assignez^. Et pur ceo 
est mester en chescun bon purchaz., qe le fe£Fèment soit fet t 
aver et a tener al purchaceour et a ses heyrs et a ses assignez 
et as heyrs ^et as assignez^ de ses heyrs et as heyrs et is 
assignez des assignez. Car si nule mencioun ne soit fîete de 
acuns de ceux, et alienacioun en soit puis fete encountre b 
fourme del ^doun, le^ donour pora aver accioun a la rever- 
sioun. Et ausi retourne terre al fefibur ou a ses heirs, ou 

I — I. 80 G MIL tim ÂR. le terme LA^S. 2 — 3. Reuenioima ^. reiMnioode 

eschetes M. sim.GF, reuersious e des eschete^ A, $im. HR, 3 — 3. on. AU. 

4 — 4. 80 verb. M. om,NS, des assignez om. L GAR, 5— 5. om.lf. C^—^,t8M. 
80 interl. N. om. LAS. doun au donour le O. 

land shall remain in fee to the termor ; such a condition shiU 
always be a bar to the action of the heir of the pilgrim. And 
thus it appears that feoffments and purchases may be condi- 
tional as well as simple and without condition. 

CHAPTER VI. 
Of Reversions and Escheats. 

R«vmion; I. A purchase sometimes reverts to the donor; as is the 



perfarmam casc with a gift made in marriage, for default of heirs. So 

Ukewise by form of gift ; and sometimes for want of the wordi 

Proper form < hcirs of assigns/ and for want of ' assicrns of assiims.' It ii 

oflimitation , - ° . i » t % m m ^^ 

offMBiiupie. therefore necessary in every good purchase that the feomneoi 
be made to have and to hold to the purchaser, his heirs sod | 
assigns^ and to the heirs and assigns of his heirs, and to tte 1 
heirs and assigns of his assigns. For if no mentioa is made ' 
of any of these, and alienation is afterwards made contrary to 
the form of the gift, the donor may have his actioii for tbi 
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a ses assignez par fin fete en nostre court, qe ad esté lessé a 
terme de vie ou des aunz, tut eyt esté le terme moût loung. 

2. Et aucun purchax devient eschete al 'seignur del fee', [96 b.] 
sicum en cas ou le purchaceour fet félonie dount il soeffre ^*^^*'^^* 
jugement ; et ausi ou les purchaceours morgent sauntT. heirs ; 
et ausi ou les tenauntT. weyvent lour tenements : en queus b«c «3 &; 
cas si les seignurs i mettent les piex en noun de séisme, asset 
suflRt a eus pur seysine pur la propreté qe est a eus descendu, 
si lour negligence par trop de domure ne les desturbe. Mes 
s'il se mettent en seysine taunt cum le fee est vacaunt, ou 
de eynz les iiii. jours après la vacacioun, s'il soint demo- 
rauntz près, ou de eynz les xv. jours, s'il soint demorauntz 
loynz,ou plus de terme 'sicum est dit' de suth^, ou acun autre Port, c 13. 
le face en lour noun, et il en soint puis engitez ou deforcez, 
il averount recoverer par ceste assise. Et s'il demoerent 
trop, adounc lour pora le plus grever de engitter les tenauntz, 
qe de overer par jugement de nostre court. Et pur ceo meuz 
lour vaut de repurchacer lour dreit par bref de eschaete. 

I — I. chef seigiioar A, sim. ME. 2 — 2. solom ceo qe dit est AM. sim. H. 

3. eo7\j. sus LSGM. 

re version. Land also returns to the feoffor or his heirs, or to Revwuon 
his assigns by virtue of a fine levied in our court, when it has SS*orye»». 
been leased for tenn of life or for years, however long the 
term may be. 

2. Some purchases escheat to the lord of the fee, as EMheat 
where the purchaser is guilty of felony and undergoes judg- 
ment. So also, when the purchasers die without heirs. So, forde&uit 
when the tenants abandon their tenements. In these cases, by wawîïr of 
if the lords do but set their foot upon the land in name of Escheat» re- 
seisin, they are sufl[iciently seised in respect of the proprietary entry, 
right which descended to them, unless they are barred by Laches, 
negligence on account of too long a delay. But if they put 
themselves in seisin as soon as the fee is vacant, or within four 
days after the vacancy, if they are resident near, or within 
fifteen days if they live at a distance, or within a still longer 
time as is mentioned below, or any other person does so in 
their names, and they are afterwards ejected or deforced, they 
shall have their recovery by this assise. But if they delay too 
long, it may then be more troublesome to eject the tenants 
than to proceed by judgment of our court. It is therefore their Recovery 
better course to recover their right by writ of escheat. eihSt.**' 
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BnM;.a6,a66; 3. Et si vilcyii OU sokcman face doun et' feflFemcnt del vil- 

^ * lenage lour seignurs, ou le baillif le seignur, ou soen fermer, 

ou autre en qi persone ne se joignent mie les deus dreitz, face 

doun de autri, ou si femme espouse sa propre chose doigne 

[97.] sauntT. soen baroun, en mesme la manere pora il reprendre sâ 
seysine, qi qe unques soit tenaunt, deseysour ou soen fitz tut 
seit il de eynz. age, s'il le face par tens; et si noun, adounc ly 
vaut plus de overer par jugement de noster bref de entre qc 
par propre force. 

CHAPITRE VIL [XXXVIII.] 

De Furchat, de Vsleyns, 

Bi»e. 94,s^: I. Ausi bien se porount vileyns purchaser en cas, cum 
Fie. 193, 194- frauncs hommes. Mes quant qe vileyn neqedent honestement 
purchace, si il le purchace al oes soen seignur, si il ne face le 
purchaz de soen seignur, taunt cum sœn seignur est en seisine 
de ly et de ses chateus et de sa sute ; issi qe le seignur pom 
seyser le purchai soen vileyn tard ou tempre quant il vodert; 
car nul tens en cel cas ne ly put encoure; et dounc les vileyns 

I. ou AM. 

Gift by per. 3. If a villain or a sokcman make a gift or feoffment of the 
^weMion. yillenage of their lords, or if the lord's bailiff or fanner^ or 
poty; ^^ other in whose person both rights are not umted, make a 
orbyn»rried gift of what bcloDgs to another^ or if a married woman dis- 
outtohi». poses of her own property without her husband, the seisin 
R^edy by ^^7 ^^ tho samc manner be taken baek^ whoever be tenant, 
entry. whether the disseisor or his son, and although the latter may 

be under age, provided it be done in time ; but, if not, it b 
or writ of then better for him to proceed by judgment of our writ of 

entry than by his own force. 

CHAPTER VII. 

Of Purchases by Villains. 

îSSkTîîi™ ^ • Villains may purchase as well as freemen ; but never- 
tfl^naeof tholcss whatsocvcr a villain fairly purchases, he purchases to 
(he use of his lord, unless the purchase be made of the lord 
provided that the lord is in seisin of him and of his chattels 
and of his suit ; so that the lord may enter upon the purchase 
of his villain, later or sooner^ as he pleases. For in this case 
no time runs against him. Villains, therefore^ ejected by their 
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par lour seignurs cngettez, de qi fee qe le purchax soit, ne 
averount encountre lour seignurs nul recoverer par ceste 
assise, ne nul autre remédie. Le seignur neqedent pora, 
après ceo qe il avéra esté seisi del purchaz et de la chartre 
soen vileyn, doner a soen vilein autre terre a la vaillaunce, 
ou cele mesmes, a tener en villenage, ou tener la en demeyne [97 6.] 
a remenaunt. Mes adounc iert il tenuz. a fere les services 'qe 
dues sount al chef seignur' del purchaz. 

2. Mes si le vileyn face acuh purchaz de terre ou de autre bmc. 34 ; 
tenement de soen seignur meismes, qi h fefre a aver et a tener 
a ly et a ses heyrs, lequel qe le purchaz soit done a estre tenu 
par frauncs services ou par vileins custumes, tut deyve estre 
fet 'marché ou* redcmpcioun de char et de saune pur leAnte, i.j. 
tenement, si le seignur engette soen vileyn puis de ccl pur- p. J96.'* ^' 
chaz ou de autre, le purchaceour recovera sa seisine par ceste 
assise. Car puis qe le seignur voleit en soen fefFement qe le 
vileyn eit heirs, par taunt renuncia il a chescune excepcioun 
de villenage pur les vileyns services de ceo issaunti., ceo ne 
ly vaille rien. Car n'est mie tut un a tener fraunchement B™«Mft; 

' Fie. 193. 

I — I. al chief seignur qe duwes sunt If. Mm. FH. 2 — 1. au marche M. om, FH. 

marche [t] e B. 

lords, in whosesoever fee the purchase may be, shall not 
recover against their lords by this assise, or have any other 
remedy. The lord however, after he has been seised of the Lord maj 
purchase, and of the charter of his villain, may give to hisgwnt^ttT 
villain other land to the value, or the same land, to hold of in viinag». 
him in villenage, or may thenceforth hold it in demesne. 
But in this case the lord will be bound to perform the ser- in umt cbm 
vices which are due to the chief lord in respect of such comes uabie 

, to the chief 

purchase. lord. 

2. But if the villain purchases any land or other tenement vuiain en. 
from his lord himself, who enfeoflfs him to have and to hold to 1^, to how 
him and his heirs, whether the purchase is given to be held by hishSiî^be- 
free services or by villain customs, and though there is to be iStïoigh vîi- 
merchet or redemption of flesh and blood for the tenement, «uS ^en** 
yet if the lord afterwards ejects the villain from that or any ÏJSîïSd.*** 
other purchase, the purchaser shall recover his seisin by this 
assise. For since the lord intended in his feoflfment that the 
villain should hfive heirs, he tlicreby renounced every excep- 
tion of villenage on account of the villain services issuing there- 
from, so that this will avail him nothing. For it is not the 
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et a tener par frauncs services ; car qi qe unqes tiegne a ly 

et a ses heirs, tut ne tiegne il par fraunc service, ja par taunt 

ne remeynt qe il ne tiegne fraunchement, ceo est a dire en 

manere de fraunc homme ; et par tel felFement crt le vilcyn 

fraunc, lequel qe homage soit motee' ou noun. 

Bric. 35; 3. Et si aucun vileyn 'face purchax' a ly et a ses heirs de 

HeA^?.p.c.8, autre qe soen seignur, et autre del seignur le engitte puis, 

Fgg'i le vileyn recovera par ceste assise encountre totcs gentz ft»" 

qe vers soen seignur, si le seignur ne soit seisi de ly et de 

ses chateus et de sa seute, cum est de vileyn defîiaunt^ «oen 

seignur en clamaunt fraunchise par acun title, sicum par 

dergic ou lounge demure en fraunc estât sauntx deym de 

Ante, 1. L soen seignut, ou par autre title, sicum dit avoms en le 

C» %3 

chapitre de nayfté. Et dounc si tels vileins moei^nt ♦en 
tel estat% et ^lour seignurs déboutent lour heyrs*, les hein 
recoverount^ par' assise de mort de auncestre; car ou assise 
de novele disseisine se tient en le père, la assise de mort de 
auncestre se tendra en soen heyr, 

i.«oIS. motie 3f . note^ (r. rescea ilR. note H*. 2 — 2. purchas tenemenzJf. 

sim.H. ^,toM. ûefu&yBkïitom.LNOS. deuaunt il IT. sim. RF, 4 — 4.0»./. 

5 — 5. les seignurs se boutent enz M. les seigiiurs engertent les heirs O. lovr seignoiirs m 
botereint en le tenement AR. lor seygnors en tel estât les déboutent F. les seignus Irt 
déboutent H. 6. 80 N, tim.AMJIF. recourent!. j. to AM F. œt^ add. L}i. 

same thing to hold freely, and to hold by free services. For 
Tvhosocver holds to him and his heirs, although he does not 
hold by free services, yet it follows not that he does not hold 
freely, that is, as a freeman. And by such feoffment the villain 
becomes a freeman, whether homage bo expressed or not. 
Fugitive vfl. 3. And if a villain purchase tenements to himself and bis 
by stnnger hcirs of any other than his lord, and some other than his lord 
^iSae^ eject him^ the villain may recover by this assise against any 
person except his lord'', if the lord be not seised of him, his 
chattels, and his suit, as in the case of a villain fugitive from 
his lord, and claiming freedom by any title, as by clergy, or 
long continuance in a free condition without being claimed by 
his lord, or by any other title, as has been said in the chapter 
concerning Naifty. And therefore if such villains die in that 
condition, and the lords put out their heirs, they shall recover 
by assise of Mortdancester. For where assise of Novel Dis- 
seisin holds in the case of the father, there assise of Mort- 
dancester will lie for his heir. 

■ Some words equivalent to ' and even against his lord* have probably slipped from the teit 
hero. See above, I. i. c. 32. s. 7. p. 199 ; and below, c. 18. s. 2, 3. 
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4. Et si acun qi soit vileyn a plusours face purchaz a ly et a ^^r^Ki. »s6; 

1*. • • !•• «.1 FI6. XQ4. 

les heirs, 'touz jours tient la seisine, qi qe' de ses seignurs 
>rimes 'ly en chacera'. Et si touz les seignurs seisisent le 
>urchaz le vileyn a une foiz, adounc soit lour a tenir en 
X)mmun jekes autaunt qe il eynt départi. 

5. Et si le vilein vende en fee le purchaz, qe il avéra Bi»ca6ft: 
ichaté en fee, eynz ceo qe soen seignur le eit pris et seisi, ^*S*^"* 
»i le seignur engette le fraunc purchaceour puis sa peysible 
'»eisine euwe par le doun le vileyn, le engetté recovera sa 
ieisine par ceste assise, et le seignur ert barrée a remenaunt 

le accioun par sa negligence. 

6. Et cum acun vileyn defuyaunt soen seignur face purchaT., b™c as 6. 
e seignur ne pora a cel purchaz ^nule accioun aver, ne nul (§'3) 
:leym mettre^, eynz qe le seignur eit recoveré le vilein et [98 &] 
iisreyné pur soen ; et si rien ly eit tolet, james le vilein a ly 
espoundra eynz ceo qe il ly eit rendu plenerement terres et 
:hateus trovez hors de soen fee, les queus le seignur ly avéra 

I — I. cist iour la seisine qe J(f. awn.F, 2 — 2. les achatera ilB. le achatera M. 

tf». F. le attachera H. ly engettera in a later hand N. 3 — 3. nul cleim ne nule 

ccion aner M, 

4. If one who is villain to more than one lord purchases to Piirchwe by 
limself and his heirs, whichever of his lords shall first oust more than 
lira may retain the seisin for ever' ; and if all the lords seize 
he purchase of the villain at the same time, then let it be 
heirs to hold in common, until they have divided it. 

Ç. If the villain sells in fee the purchase which he has ^'"''^»<*" . 

*^ ^ '^ ^ ^ convey a good 

>ought in fee, before the lord shall have taken and seized it, *i^'e to a pur- 
ind the lord ejects the free purchaser after he has had peace- 
ible seisin of the gift of the villain, the person ejected shall 
recover his seisin by this assise ; and the lord will bo for ever 
after barred of his action by his negligence. 

6. When any villain who is a fugitive from his lord makes a Lord mast 

-, " . . , recover a fii- 

purchase, the lord cannot have any action or set up any claim «itivo viiia.n 
against this purchase, until ho has recovered and established venng his 
his right to the villain. And if he has taken anything from him, 
the villain need never answer his demand, until he has fully and munt re- 
restored to him the land and the chattels found out of his fee, property be- 

' * V^nhen Feveral parceners are seised of a and the others are without recovery. For if 

rillain, if he purcha^se in the name of one the purchase of a villain be aliened before the 

[îarcener. the property accrues to that par- entry of the lord, no advantage can accrue to 

•ener; if in the name of all, to all; if in his hira.' (Note in MS. N.) The several cases 

>wi:i name, the one who enters may hold it, are similarly distinguished by Bracton, f. 25 6. 
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tolet, pur les paroles qe sount el bref, ovck ses chateus et totc 
sa sute. Car si le vileyn ne fust pleneremcnt restore et scia, 
si sereynt les paroles del bref weyveez et noster comaumfe- 
ment veyn, de maunder a fere aver a un homme chose douot 
il est mesmes seisi. Mes cum il avéra disreyné le cors, adouoc 
pora il par jugement et par drcit seiser terres et chateus et nn 
le purchaz soen vileyn. 

CHAPITRE VIII. [XXXIX.] 
De Chartres, 

Ante. 11. I. j. Dit est de sus 'de dette en soen chapitre» qe v.* game- 
menz ount mester en les obligaciouns ; et mesmes les garne- 
ment ount mester en douns et en purchaz. Et quant al 

Brtic. 33«>; garnement de escrit, qe hom apele chartre, fct a saver qe en 
moutz des maneres sount Chartres, sicum Chartres ^des rois, 
et chartre de privé persone^ • et des Chartres des rois sount 
acuns simples, acuns de communauté, et acuns de universeté. 

I — I. io LN. el chapitre de dette G S. nm, M IT F. en le chapitre de plee de dette iX. 
2. tÊO G. cink M. eyiiz qc LN, sim, A F. om. SH. 3 — 3. de Reis e de princes e cfaw- 

treit de autres persones M. 

» 

fore nearer, which hîs lord hns taken from him. This is by reason of the 
writ. words in writ^ ' with his chattels and all his suit/ For if the 

villain was not fully reinstated., and put in possession of the 
same, the words of the writ would be thrown away^ and onr 
precept would be vain, in commanding a man to be put in pos- 
session of a thing of which he is himself seised. But when he 
has proved his title to the person, then he may by judgment 
and by law seize the lands and chattels and all the purchase 
of his villain. 

CHAPTER VIII. 

Of Charter's. 

(iinHen. I. It has bccn said above in the chapter concerning Debt 

private" that it is necessary for an obligation to be clothed in fire dif- 
ferent ways. The same clothing is also necessary for gifts and 
purchases. And a« to that clothing by writing, which is called 
Charter, it must be understood that there are several kinds of 
charters, as charters of kings and charters of private persons; 
atid of the king"*» cliai'ters some are single, some common, some 
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Et des Chartres simples sount acuns de peur fefFement et 
simple, et acuns de fefFement condicionel, acuns de con- [99.] 
fcim ement, et acuns de quiteclemaunce. 

2. Les Chartres simples de peur fefFement saunrz condicioun p«e. 53*; 
dcyvent demorer oveke les purchaceours et lour heyrs ; et les 
condicioneles deyvent estrc doubles ou trebles endenteez; si 

qc la une partie remeigne al donour enselé par' le pur- 
chaceour, et la autre partie dcit demorer 'ove le* purchaceour 
ce a ses heirs enselé del seal le donour, et la terce partie soit 
mis en owele meyn, issi qe nul par procès de tens demaunde 
dreit en acune chose par fourme de doun et par condicioun 
for qe nostre court puse estre certifie de la fourme par la 
chartre. Car nule accioun ne nule excepcioun ne vaut, si 
de ne peuse estre prove; ne^ de prier *de la court qe la* 
adverse partie soit afbrcé de moustrer escrit ne vaut rien ; car 
nul n'est tenu de armer soen adversarie. 

3. Les Chartres des rois, lequel qe eles soint alowables ouP2*;^j^,. 

I. tlH M«l le A. tim. M. i — 3. ê\ AM. 3. ne om, M. 4 — 4. §0 O, 

qe U (ourt del ISAM. trim. U F. 

unÎTenal. Of simple charters, some are of pure feoffment and 

single, others of conditional feoffment; some are charters of 

eontirmation., and some of quitclaim". 

2. Single charters of pure feoffment without condition ought sind* diw. 

. . i*f». •«* 
to remam with the purchasers and their heirs. Conditional diartm !»> 



charters ought to be indente<l in two or three parts, so that 
one part sealed by the purchaser may remain with the donor, cmÊoày^i 
mnd another |)art sealed with the seal of the donor may remain 
with the purchaser and his heirs, and the third part be put 
into an impartial hand*, so that no one may afterwards demand 
a right in anything by form of gift or by condition, but that 
our court may be certified of the form by the charter. F*or no 
mction or exception avails unless it can be proved, and it is 
usoieiis to pray the court that the adverse party may be com- ^Î^ÇîTi 
polled to produce a deed, because no one is obliged to arm his ^"îlS^tliî" 
aâiversary. ***^' 

3. As to royal charters, whether they are allowable, orof^ï^UT**^ 



to an 



■ Thi« it ^tn Br»rU>n ; but there it tome an individaaJ. in dbtinction from one grmntad 

eotnfwmtn antinf fnnn the e<{uivncml tï»e of the to a commanity or to the entire kinirdoin. 
wr>rd ttmplf. Tbf «tinl ffrii-nta it timiiarljr * llrafion ativiMt, that the detnl nhould he 

rmployeil m Hraiiori to (icnoto, on the oik* ctlhrr in two part», or. if in one, nhould be 

KahH, a rhajirr maiU* by a pnvato |><*n«m ; d(*pMqt<nl in <?*/**" mamn. Hrm^'Um, f. 3,< h. 

•rkd on thr <>tht*r, one |(rant*Hl by the kin% Ui N) Fleta, 196 (f 1). 
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fauses 'ou douteuses', nul ne put juger for qe nous. Car a celi 

est respoundre et de juger qi en fii auctour j et pur ceo voloms 

qe a nous' soint les dotaunces et^ les deloyaunces moustrez^, 

et qe par nous soint fetes les interpretisouns. 

Brac. 346 ; 4. Et suffit en les douns simples a taunt dire. Sachent touz 

[99 ^ ] ^^"^ V^ sount et^ a venir sount, qe jeo Johan ay donc a Pieres 

taunt de terre ove les apurteynaunces en tieie ville; et bon 

est de especeher par entre queles devises ; et ne covendra mie 

a dire a Pierres et a ses heirs, si Pieres voille purchacer a ly 

fee et fraunc tenement, mes les heirs serount espedfiez après, 

issi: a aver et a tener a mesme celi Pieres et a ses heirs; et 

ausi ne covendra ''mie a dire, graunte et confermc*, tut le 

eit hom en usage a dire issint ; ne ja ne covendra dire, pur 

8tat.we*t. 3. homage 'ne pur' service, si le contract ne le voille. Car 

c.' 1 ; * coment qe homage ou service soit noté en la chartre^ ja pur 

^ceo ne dépérira riens al chief seignur del fee. Acune gent 

neqedent le porrount fere en ®eschaunge de* feez^ sicum 

9 en fefFaunt^ par fciFcment de usage" de dii valeric, et en tid 

1 — I. 80 M. 80 eorr. R. ou dount LNA. sim. S. desconuz H, om. O. 7. nnl 

no M. 3. ne M. 4. f >r(|e a nous add. M. 5. qi add. NA. eem qe 

add. M. sini. II. 6 — '». «0 verb. MU. aim. G A. mie grauntee et ronfcmiee I*V. 

7 — 7. e M. 8 — 8. 80 LNG. chaienire des ARH. chaunge dez Jf. change et 8F. 

(^—g. om. H. en f.tsaant G. 10. homage G. 

tersbeiongt falso ov doubtful, CRH bo odjudged by none but ourselves. For 
it ia the office of the author to determine and judge concerning 
them. Wherefore we will that such doubts and illegalities be 
referred to none but ourselves, and that all interpretations be 
made by us. 

Common 4. In sino;le i^ifts it is sufficient to sav thus : ' Enow aU men 

of land. present and to come that I, John, have given to Peter so nmcD 
land with the appurtenances in such a town ;' and it is proper 

parceto. to spccify bctwecu what boundaries. And it is not neceasarf 
to say, ' to Peter and his heirs/ where Peter intends to piu^ 
chase fee and frank tenement, but the heirs will be specified 

Habendum, aftcrwards, thus : ' To have and to hold to the same Peter 
and his heirs.' Neither is it necessary to say, * grants and 
confirms,' though it is usual to do so ; nor is there occasion to 

Rwervation gay, * for homago/ nor ' for service/ if it is not intended bv 

of humage. '' ^ ' ' ^ 

the contract ; for however homage or service are expressed in 
the charter, yet the chief lord of the fee shall not lose anj- 
tliing. Some persons however may do so in an exchange of 
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cas fet bien a especifier le homage en les fefièmentT^ Les Fte.i99(Mi). 
apurteynaunces sount nomez ausi bien pur corporeles choses, 
sicum hameletz apurteynauntz as chiefis maners, ou commune 
de pasture ou de turberie ou de pescherie, ou autres, sicum 
choses nient corporeles, cum sount fraunchises et servages de 
tenements. Et puis issi : a aver et a tener la avauntdite terre 
ove les apurtenaunces a mesme celi Pieres et a ses heirs, 
fesaunt de ceo as chiefs seignurs del fee les services qe apent'. ^'^J-îs; fi». 
Et fet a saver qe moût necessarie clause est a especefier les [100.] 
services, en noumbre, et en quantité, et en qualité, et a 
queles persones il sount duwes, issi qe les seignurs del fee ne 
autres ne pusent demaunder for qe dreit, qe les fefiburs ne 
soint especiaument obligez a aquiter et a défendre les pur- 
chaceours. Et dounc issi : pur touz services custumes et de- fi*. 197 <l 7)* 
maundes. Et si le doun soit fet a terme de vie ou a terme 
des aunz outre, ou en mariage, ou par fee taillée, ou par con- 
dicioun, adounc soit la condicioun especifié en la chartre 
endenté, sicum de sus est dit. 

I . apendent A M. lim. H. 

seignioriesy, as in making a feoflFment by cnstoro of knight's Homm». 
service ; and in such case it is proper to specify the homage fled, 
in the feoffment. Appurtenances are named to include both Appnrton. 
corporeal things, such as hamlets appurtenant to chief manors, 
and common of pasture^ tiu*bary, fishery, or the like; and 
things incorporeal, as franchises, and servitudes of tenements. 
Then follows : ' to have and to hold the aforesaid land with HabeaJonk 
the appurtenances, to the same Peter and his heirs, doing 
therefore to the chief lords of the fee the services thereto 
belonging/ And it should be understood, that it is a very serrioM br 
necessary clause to specify the service by number, quality, haw should 
and quantity, and to what persons they are due, so that 
neither the lords of the fee nor any other may demand more 
than right, without the feoffors being specially obUged to 
acquit and defend the purchasers. Then follows : * for all 
services, customs, and demands.'* And if the gift is made for Limiutioii a 

. . *^ . . condition. 

term of life, or for term of years over, or in marriage, or m 
fee tail, or upon condition, the condition shall be specified in 
the charter indented, as above mentioned. 

7 There is a difficulty in the iDteqiretation of Urrarum, recently paiaed at the time when 
this passage, which I confess I cannot clear up. this book was composed, does not appear to 
The fiill effect of the statute Quia emptora haTe been understood. See p. 336, note. 
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Stat Wert. 3. r Et ne covendra mie en les purs feffementz a dire, a 
tcner del donur et de ses heirs ; car ja par taunt ne remeyndra 
qe le purchaceour n'iert tenaunt le seignur del fee en chief 

Eî**'* ^'S*. X sauntz mccn. Et estre ceo ne covendra mie a dire, fraunche- 
ment quitcment' bien et en pes; car celés paroles sount plus 
del 'bon estre' qe de la substaunce de la besoygne; neqedent, 
tut i seynt celés paroles mises, eles ne grèvent nient. En 
dreit de tenement donc pur mariage assetz suffit la fourme et 
la issue pur chartre ; chartre neqedent ne grève rien. 

FiT^i'yVifô». ^' ^^ * '^ ^^^^ P"^ homme enlarger le doun et acune fàôi 
estrescer^. Enlarger en ceste manere: a aver et a tenir al 
avauntdit Pieres et a ses heirs et a ses assignez; et acune fbiz 
plus, issi: et as heirs et as assignez des assignez; estrescer, 

[100 d.] issi: de tener jekes autaunt qe jeo *ly rende x. ou jekes t 
taunt qe jeo^ ou mes heirs iy rendoms x.; ou issi: jekes au- 
taunt qe jeo ou mes heirs ou mes assignez rendoms a Pieres 
ou a ses heirs ou a ses assignez; et en autre manere issi: t 
tener a ly et a ses heirs sauntz fere alienacioun, ou sauntz 

1, 80 os, qe il tiegnent X. sim, NM. tenir il fi. a — 2. bien eitieJf. 

3. 80 NO. especifier [estrescer interlin, contemp,] L. espedfier SAB. aim. M H. 4 — ^4. m S. 
nm. OAMF, om, LS. 



Tenendum of j. In absoluto feoffments it is not proper to say, ' to hold 

andhisbein, of the doDor and of his heirs;' for whatever be said, it will not 

in fee. follow but that the purchaser will become tenant to the lord 

of the fee, in chief without mesne. And beyond this there b 

no occasion to say, * freely, quietly, well, and in peace.^ For 

these words belong rather to the form than to the sabstance 

of the business ; but if such words are put in, they are harm- 

Forgiftin less. With respect to tenements given in marriage, the form 

Sh!l!rtar'^i(!w- and issuc supply the place of a charter; nevertheless a charter 

''^* does no harm. 

I^i'^ 6. Sometimes a gift may be enlarged, sometimes restricted. 

It may be enlarged in this manner : ' to have and to hold to 
the aforesaid Peter^ his heirs, and assigns;' and sometimes 
further thus : ' and to the heirs and assigns of his assigns.^ 
It may be restricted as follows : ' to hold until I pay him ten 
pounds,^ or ' until I or my heirs pay him ten pounds,* or 'until 
I or my heirs or assigns pay Peter or his heirs or asûgns.' 
Alienation In auothcr Way thus : ' to hold to him and his heirs without 
restimined. ^^^jj^j^g alienation/ or ' without making alienation to such a 
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fere alienacioun a cell, ou for qe a celui ; ou issi a tener a 

tote la vie Pieres, et après soen desces revertise le doun a 

Thomas et a ses heirs issauntz de luy, et s'il ne eit point de 

teus heirs, adounc retourne la chose a Theobaud et a ses heirs 

et a ses assignez. 'Et en touz teus cas voloms nous qe les 8tat.wert. a. 

voluntez as donours soient tenuz taunt avaunt cum ley et 

dreit le pora suffrer. 

7. Et fet a saver qe nul fefFour n'est tenu de aquiter soen Brmc.366,37; 
fee de contribucioun fere del fiz eynzné le seignur fere chi- **' *'^* 
valer ne de sa fille eynznc marier, ne de eyde de viscounte, 

ne de communs amerciementz ou fins del counté ne de hun- 
dred, ne de sûtes dues al Counté ne al Hundred ou aylours, 
par la générale clause de acquitaunce. Chescun neqedent se 
pora obliger de aquiter soen purchaceour de trestouz ces ser- 
vices par especiale clause, et en teles obligaciouns vaillent les 
brefs de meen. 

8. Et puis i ad : et jeo et mes heirs garraunterom le tene- Br«c.37(|io); 
ment ove les apurteynaunces acquiteroms et defenderoms al i^'l^iojiiù 
avauntdit Pieres et a ses heyrs et a ses assignez' a touz 

jours. Et ceste clause de warrauntie pora estre plus large 

T — I . Tht whole of this passage is omitted in HB, and in the printed copie». 

one/ or ' except to such a one/ or thus^ * to hold during the lumaindan. 
life of Peter ^ and after his decease that the gift revert to 
Thomas and the heirs issuing from him, and if he has no such 
heirs, then return to Theobald, his heirs and assigns/ And intention of 
in all these cases we will that the intention of the donor be obierved. 
observed, so far forth as law and right will allow. 

7. It must be understood that no feoffor is bound by the oenmi 
general clause of acquittance to acquit the fee from making JÏÏïïanoe.'ito 
contribution for the knighting of the lord's eldest son, or the «*"^^^ 
marrying of his eldest daughter, nor from sheriff^s aid, nor 

from common amercements or fines of the county or hundred, 
nor from suits due to the county or hundred court or else- 
where. Any one, however, may by a special clause bind 
himself to acquit his purchaser from all these services, and wnt of 
such obligations are enforced by writs of mesne. ****** 

8. Then there is the clause, ' And I and my heirs will warrant clause of 
the tenement with the appurtenances, and will acquit and defend a^Mance. 
the same to the aforesaid Peter, his heirs and assigns for ever.' 

And this clause of warranty may be more full thus : ^ his heirs 
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issi : a ses heirs et a ses assignez 'et as assignez.' des 
assignez. Et pur ceo vaillent en plusours cas as purchace- 
ours de prendre vers eus les Chartres' de lotir fcSoaxt, 
issint qe si^ lour fefFours ne eynt rien dount il porrount 
garraunter si mester soit, qe les purchaceours par les Char- 
tres lour fedburs pusent voucher a garraunt les fefiburs de 
lour fefFours; a queus^ voucher nous voloms qe il soint resceuz 
par quei qe trové soit qe la garrauntie des premers feflRxirs se 
estende a la garrauntie sauntz meen. Aquitaunce et defense 
i sount mis pur ceo qe celuy de qi le purchaceour deit tenir 
en chief ly soit obligé de aquiter et a défendre^ si nul seignur, 
sovereyn ou autre, ly voille demaunder autre service *qe le 

[loi.] purchaceour ne devera^ al seignur de qi le purchaceour tient 
en chief. 

ne.ao4(5i7). 9. Quant a chartre de confermement et de quitedem- 
aunce, voloms qe chescun sache qe tieles Chartres fetes hors 

I — LBoNAU, om. LOMHF. 2, to NABMF. chapitref X. 3. to NMf. 

si om. LAB. 4. quel NO. tint. ABM. 5 — 5. to vera. NB, qe pordiB 

De dorra £. tim* F. qe le purchaz ne deoera M H. «m. 08» qe le piirchM[oeQr] ne 
deuera A, 

Warranty by and assîgHs and the assigns of his assigns/ And by reason 
feoffon. of this clause it is useful in many cases for purchasers to take 
to themselves the charters of their feoffors, so that if the 
feoffors have nothing whereby they can warrant if need be, 
then the purchasers by virtue of the charters of their feoffors 
may vouch to warrant the feoffors of their feoffors» to which 
voucher they shall be admitted wheresoever it is found that 
the warranty of the first feoffors extends to warranty without 
Object of the mosno. Acquittauco and defence are inserted to tlie inteot 
quittance, that the pcrson of whom the purchaser is to hold in chief may 
be obliged to acquit and defend him'^ in case any lord pan- 
mount or other should demand of him other services than the 
purchaser shall owe to the lord, of whom the purchaser hdds 
in chief. 
Charters of 9. As to chartors of confirmation and of quitclaim, let ererr 

conflrmation ^, , ,_ _.* % 

and quit- ono know that such charters made between persons oat oi 

claim. * 

z This senteDce appears to imply that the fore to be inapplicable to the law as wtbtnà 
purchaser will hold of the donor, who pro- by the statute Quia empUrtÊ fLiiiiiiwi. (18 
mises to acquit and defend him, and there- Ed. I. c. i.) 
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de possessicain de acun dreit rien ne vaillent, si qe les ' auc*- 
tours soint severez* del dreit de la possessioun ou del dreit de 
la propreté. Et pur ceo est bone cautele pur ceux qi fount 
fere Chartres, qe date soit mise* del leu et del an. 

10. Et puis soint apelez tesmoignes de frauncs veisins enewca»; 
qi presence la chartre soit leuwe et enselé, et les nouns des ®'^^''^^ 
tesmoignes soint ^ escritz en la chartre. Et bone cautele serroit 
de procurer qe les seals des testmoignes fuissent mis ove^ le 
seal le seignur del fee, ou en presence des parties de fere en*- 
rouller la chartre en court qe porte record. Et tut ne soint 
mie les testmoignes appeliez, suffit neqedent si le fet soit puis 
devaunt eus recordé et graunté. Et si le fefFour ne eit point Brmc.38; 
de seal, assetz suffist un seal de apromt. Et plusours purchaz bomj.*^ 6, 
sount ou nule chartre ne ad mester, sicum dreit jugement de ^**^* 
nostre court, par rendre, ^par relesse^ et quiteclamer*, et par 

1 — I. «0 verb. AEMF. attournez soint surz L. autres [actions irUerl,] soint seuerez N. 
attoumez 8«ient formez O. attumeez seyent surry S. 2, del iour add. NAM. mm. F, 

3. luz e add. MF. sim. H. 4. e MF. 5 — 5. io verb. M. relessoor et 

quiteclameonr X. nm. SAUF, relees ou par qoitclamer N. relesae par quiteclamaunce G, 

seisin of any right are of no avails where the parties to them 
are divested of the right of possession or the right of pro- 
perty*. Therefore it is a good precaution for those who are 
having charters prepared, to take care that the date of the Date. 
place and of the year be inserted. 

10. Afterwards let some of the neighbours who are freemen witneiMfc 
be called as witnesses^ in whose presence the charter should . 
be read and sealed, and the names of the witnesses should be Execution. 
written in the charter. It would also be a good precaution to 
procure the seals of the witnesses to be affixed^ together with concurrence 
the seal of the lord of the fee; or in the presence of the parties fee. 
to have the charter enrolled in a court of record. And al- ^roiiment 

of deed. 

though the witnesses be not called, it is sufficient if the deed be Borrowed 
afterwards recorded and acknowledged before them. If the 
feoflfor has no seal of his own, a borrowed seal will be sufficient. 
There are many modes of purchase in which no charter is conveyance 
required; as by lawful judgment of our court; by surrender; ter. 

<^ This passage appears to be taken from of confirmation, the confirmee must be in 

Fleta, where, however, the text is scarcely possession, and the confirmor must have the 

less obscure. I understand the meaning to right of projierty, 
be, that, in order to give validity to a charter 

VOL. I. S 
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defautc, et par assignement de dowarie, et par cngendmre' 
par la ley de Engleterre, et en plusours autres maneres. 

FiTiJ^*/^''' 1 1. Et pur cco qe, tut soit chartre fete et testmoignes appe- 
lez, et cnsclé en lour presence, ne vaut uncore rien quant 
qe 'en est* fet et purparlé, si bail de la seysine ne «oit firt par 

[loi ô.] le donour al purchaceour, fet^ un poi a dire de induccioun 
de seysine, cornent hom deit seysine deliverer, et cornent les 
purchaceours la deyvent receyvere, et de queles choses hom 
peut tauntost mettre homme en seisine, et de queles nulc 
enduccioun de seisine ne est ja mester. 

CHAPITRE IX. [XL.] 

De Seissnes^. 

Bnw.jHft; j. Pur ceo qe le graunter ne le otreyer del donour ne sufEst 
mie generaulment as purchaceours, si la possessioun ne sue, 
des possessiouns fet^ a saver, qe possessioun proprement esx. 
seisine et tenir ** de acune chose par cors et par volunté ovckc 

I. io MF. et add, L. nim. SU, i — a. m NS, est en £. ert GÂRMH, 

3. 80 fîMS. Cco est L. h fet S H. ftim. AR. 4. e des poBseasioiii add. AS. 

5. 80 NAKMH. fet otti. L. 6. tenaunce X tenour B. 

hv release and quitclaim; by default; by assignment of dower; 
Rfftate by the by liaving issue hj the law of England ; and by several other 

ways. 
Neeewfty of II. But inasmuch as^ although a charter is made^ witnesses 
Mi!i?.^ * called^ and the deed scaled in their presence, yet whateter 

has been done and said avails nothing unless livery of seisin be 
Subject of made by tlie donor to the purchaser, we must therefore say 
chlpter. somewhat concerning induction into seisin, how seisin ought te 

bo delivered, and how purchasers ought to receive it, of what 

things a man may be put into seisin immediately, and of what 

not until a certain time; and of what things induction into 

seisin is unnecessary. 

CHAPTER IX. 
Of Seifdns- 

Definition of I. Forasmucli as the mere grant and authorization of the 
Mssion. donor is not in general sufficient for purchasers^ unless pos- 
session follows, with respect to possessions it must be under- 
stood, that possession is properly the seisin and holding of 
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la propreté'. De totes choses* neqedent ne put hom mie com- 
munément retenir possessioun ne seisine. Car des choses 
nient corporeles ne put estre fct nul bail, ne nule seisine 
proprement saunrz chose corporele; usage neqedent par pre- 
scripcioun de tens done 'acune foix* title de dreit. 

2. Bail et induccioun de seisine est greable translacioun Hr»c.59»^: 
de chose corporele propre ou autri de la seisine le verrey 
scignur jekes en la persone del purchaceour, lequel qe le 
seignur face la translacioun en sa propre persone ou * autre 

de par ly par lettres patentes le seignur a cest atoumé etn^Mi. 
assigné; les queles lettres ount mester de estre doubles, dount ['®*-J 
la une remeigne au procuratour et le autre au purchaceour. 

3. Et cum acun bail de seysine deit estre fet, en primes rtk. 41» : 
covendra al donour remuer totes ses choses moebles qe il ^d "^ ***'****** 
en le tenement, ^et femme et enfauntx et sa meync tote, si 

qe il ne eit rien*, qe le soen soit, qe il ne eit remué ou vendu 
ou lessé a ferme, issi qe nule presumpcioun* puse estre »qe le 



I. des con <u/<l. .V. del cors add. K. a. êo S ARM, chotet om. LH. j — 3. a la 

ûm. M. mm. H. acuoc foil taffinaunt \. «tm. AH. 4. par add. AMU. 5 — 5. ttmmm 
DC rtifjMiiui ne rien de na niei^nee ÎMi qe rietu ne i loit M, 6. protrriprkmn M G 8. 

sim. F. ; — ;. m S, qe le donour vouche LOSAU. e li 1« donour Yoil« if. • k« la 

doooor Toorlie F. 



anything in fact and in intention, to|;cthcr with the property. 
There are some thiof^s however of which one cannot commonly otwhÊà 



retain possession or seisin ; for of things incorporeal there can !• |4mÎmI 
be no delirery ; nor any pro|)er seisin without a corporeal 
substance. Hut usage by long prescription supplies in time 
m legal title. 

2. Lirery and induction of seisin is a voluntary translation urwyûi 
of a corporeal thing belonging to the person transferring it or 
to another, from the seisin o( the true owner to the person of 
the purchaser, whether the owner transfers it in person, or by iiwy by 
another on his behalf attorned and appointed by his letters 
patent. Such letters should bo in duplicate, one to remain 
with the attorney, the other with the purduiser. 

t. When any livery of seisin is to bt^ made, the donor should v«<»tiMio# 
first remove all bin movable thin<çs which he has in the tene- àunor. 
nient, and his wife and children and all hi:» fjunily, so that there 
be nothing of \m \\hich he has not either removed or sold or 
let tii farm, ho that there may be no prci«umption that the donor 

s a 
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doaour voille' rien retener; 'car taunt cum il ad volunté de 
retener', ne crest james fraunc tenement al purchaceour. 

Brae. 41 6: 4. Mes si Ic donour voide le tenement dc cors et de volunté 
et 'baud la seisine al purchaceour, qi la receit' de cors et de 
volunté et issi la retient, tauntost acrest al purchaceour fraunc 
tenement, et fee, si en fee le eit purchacé, par seulement 
mettre le pie el tenement par le dreit ^et la unité les* 
voluntez, ^qe se joignent^, del verrei seignur, en qi persone 
furent joyntz les deus dreitz et la seisine, et del purchaceour, 
qi les deus dreitz et la seisine receit. Dune, si acun enget- 
tast le purchaceour tauntost après le doun, si recovereit par 

Rrac. 40 ; ccste assisc cum soen fraunc tenement, tut ne en cust il pris 

Fie. 30I. ... 1 • • y-> 1 • 

point espleiz par la seisine. Car ne us ne espleiz. ne sount 
mie de la substaunce del doun, eynz countrevalent a la 
declaracioun et al testmoinage de la seisine. Et cum le 
purchaceour avéra issi ewe la seisine par cors et par volunté, 
[102 ft.] mes sauntz les deus ^ne la pora perdre* qe il ^ne la* re- 
covere. 

I — I. om. M. 2 — 2. quant le purchaceour auera resoeu la seisine NAR. qnints 

seisine le purchasur qe la receit M. 3 — .{. a la vente les LS. e la Tnite e les Jf. 

e la vente les G F. dm. AR. 4—4* f^ rtrb. M\V. qi oeo iogemeiitZ. qe 

vient N, ke si iugcment F, om. AR. 5 — 5. fo verb. S. ne le poim prendre!, 

ne les purra perdre NAR. nm. M. dreitz porra il perdre H. dreii ne pom padre/. 
6r—6. nelles M. 

intends to retain anything. For as long as he has any inten- 
tion of retaining, no freehold ever accrues to the purchaser. 
Eflbttofa 4. But if the donor vacates the tenement in fact and in 
of «cisin. intention, and delivers the seisin thereof to the purchaser, who 
receives it in fact and in intention, and so keeps it, a freeholdy 
and fee (if the purchase be in fee) immediately accrue to tbe 
purchaser, by only setting his foot in the tenement, by virtu 
of the rijrht, and of the union of wills which are joined^ to wit, 
of the true owner in whose person both the right and the arian 
were united, and of the purchaser who receives both the right 
and the seisin. Therefore, if any one ejected the pordiiMr 
from the land immediately after the gift, he should recover it 
by this assise as his freehold, although he had not taken tttj 
Enpiew a e csplccs, by virtuc of the seisin. For neither user nor espto 
Sf !itoii.*"°^ are of tlie substance of the gift, but are equivalent to a deds- 
ration and evidence of seisin. And whereas the purchaser wiD 
thus have had the seisin in deed and in intention, so witboot 
both act and intention he can never so lose it, as not to be abv 
to recover it. 
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5. Mes $i acun fermer eit terme en tele terre, qi n'en soit 
point engetté, ne attournc au purchaceour, si le donour» pen- 
daunt eel terme dévie, soen heir recovera *la terre par la 
continuaunce' de la seisine le termer, qi occupa la seisine en 
noun del donour. Et pur ceo ne put nule seisine estre a dreit 
liveré, si noun par jugement de nostre court, ou taunt cum la 
seisine seit voide. Et ausi recovera le heir en cas ou le fermer 
md usé seisine oveke le purchaceour, pur ceo qe le purchaceour 

ne out onques pesible seisine en la vie del donoun Mes si le BnK-.4i.4>^ 
fermer se tourne al purchaceour, tut teigne il avaunt soen terme, 
mes qe il ^eit regehi a tener* del purchaceour, ja par taunt 
*dounc n'est* le doun meyns vaillant; car en tel cas poent* 
bien estre ensemble fcffement et terme en diverses persones. 

6. Et cum le donour rien ne eit en le tenement, et le Bruc 40; 
tenement soit princepal maner ou mies, adounc suffit al 
iionour en presence de frauncs veisins testmoignauntx* et de 
renaunti. a deliverer al purchaceour la seisine par le haspe 

'ou par le aneP del uihs, ou par encousture* de la porte, et 

I. m SAM H F. donnant /.. i — 2. êo S AM II F. m terre pur la comMumoe L. 

.1 — 3. romj. rit rrffube L. rmir a tenrr S. le t*rt*|pilie S. rrcooere O, le rvioie m tenir 
AK. le triune .V //. nm, W. tieoe F. 4 — 4. oen e«t If. dunke eut ^. nettiSd'H. 

5. 9n S. êim. AK. p«M*int /.. poet M. parrm //. 6. temoii^tMrt M, T*"?- ^•^• 

A H H*. 8. rncl(>{itun> .V A U II W. enrusture M. 
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5. Hut whcro any farmer Iihh a terni in tlio land, and is ^ 
neither ejected nor attorns to the purcha<)er« if the donor dies CJ^JJ^J^ 
during that term, hi» heir mav recover the land bv reason of *~'f* 
the continuance of the neiHin of the termor, who occupied it in 
the name of the donor. Wherefore no seinin can be legally 
delivere<i. except by judfi^ent of our court, unless while the 
we'mn be vacant. The heir al^o shall recover MMsin in case the 
■etftin of the farmer has continued with tliat of the purchaser, 
inasmuch as the purchaser never \\su\ peaceable seisin in the 
lifetime of the donor. But if the farmer attorns to the pnr- by 
chaser, although ho continues to hold his tenn, provided he 
has ailmitted that ho hold« of the purchasor, the gift is not 
thereby of less validity ; for in »(uch ca^* tho fiH)irmont and 
term may w<*ll exint together in different |H*rMinH. 

6. Where there is nothing of the d«»nor's in the tenement, »ilîl!^wî«^. 
and the tenement i** a princi[i;il manor or inunMion, there JJ* 
it i«* enough for the donor in the presence of some free 
neighlMiurs a» witnesM'», and of Homt* of the tonantn, to tb^liver 
M*Wif\ U* tUv purchaser by the hasp or ring of the diHir, or by 



IIMIIi«kl«l. 
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par taunt n'iert mie le purchaceour soulement seisi del mies 
mes de quant qe est nomé en la chartre qe fîist proprement al 
donour annex al mies, sicum demeynes, et rentes, et boys, et 

[103] preez, et pastures, et autres frauncs tenementz. Mes si acun 
vileyn eit fct fraunc purchaz, dount le donour ne eit mie este 
seisi, de teu purchaz n'en est mie le purchaceour tauntosc 

Bnic. 40 ; seisi. Et si la seisine deive estre fete de tenement ou nul 

Fie. aoi (§ 5.) 

mies ne est, adounc sumt le bail par une verge ou par un 
gaunt par bon tesmoignage. 

FiTioJfVi 7* ^^ ^^^ ^ saver, qe le fraunc tenement ne 'se ponroic 
James valer' al purchaceour eynx ceo qe il "soit esteins eP 
donour, for qe par lounge et peisible seysine; ^nc rien* ne 
porra destourber qe le fraunc tenement ne remeygne en une 
des deus persones ; dount en la persone le donour pom le 
fraunc tenement demorer par cas, tut voille le donour qe le 
fraunc tenement et le dreit soit translaté jekes en la persone 

fS!j^Î(5io) ^^ purchaceour, et tut ly eit le donour mis de ceo en seisine, 
sicum par sa meyné et par chateus, qe demurent el tenement, 

I — I. se prent iames NAUMIIW. tim. F. pcrist iames 0, ceo pit itinmes S. 
2 — 2. soit esteynt en le N, sim. AH. stit esters al AT. seit al F. 3— 3» «> ^^ 

nm, RM F. om, L, 

shutting the gate ; and thereby the purchaser becomes seised 

not only of the mansion, but of whatsoever was named in the 

charter and was properly the donor's, annexed to the mansion, 

as demesnes^ rents, woods, meadows, pastures, and other frank 

Furchafleof tcncmonts. But if a villain of the donor has made a free par- 

not pass with- cliasc, of whicli tho donor has never been seised, the purchaser 

ou î«8u. j^^^ ^^^ immediately become seised of such purchase. If seisin 

Livery of is to bc made of a tenement where there is no house, then 

Deis!!! by rod 

or glove. sufficient livery is made by a rod or by a glove in the presenoe 

of good witnesses. 
Tiie donor 7. It is to bo undcrstood, that the freehold never validly 
part with attaches to tlie purchaser until it is extinct in the donor, 
***"*' except by long and peaceable seisin. Nor can anything pre- 
vent the freehold from remaining in one of the two person», 
and it may happen to remain in the person of the donor, 
although the donor may intend that the freehold and right 
Presumption should bc transferred to the ])erson of the purchaser^ and 
vfor^moT although he may put the purchaser in seisin thereof,— as 
tilë'twieraent by his family or chattels remaining in the tenement, which 
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pAT quci prcsumpcioun ovcre pur les heirs le donour en tel 
cas, qe le donour rerient le fee et le fraunc tenement en 
voluncë, cornent qe il moustra autrement par colour de fet; 
et en quel cas, si le purchaceour soit engitté par le beir le 
donour, il ne recovera mie par ceste assise, par la resoun qe le 
cionour ne se demist pas pleynement en sa vie, et pur ceo qe 
le purchaceour trova le tenement pleyn et le donour tous jours 
en seisine par ses chateus et par sa meyné ; car par la conti- 
nuaunce de la seisine piert bien qe le donour ne voleit mie [1036.] 
departer del fraunc tenement. Mes si 'les chateus i soint 
cmblex' *ou autrement perdux* et comaundé soit as baillifs le Bmc.4a; 
donour et as serjaunrz. par le donour, qe de cel jour en avaunt (f («.n)- 
mes ne dcmurcnt^ qe il ne soint entendauntx al purchaceour 
cum al seignur del tenement, en tiel cas ne ad nule presump- 
cioun, qe le donour eit rien en volunté de retener. Et ausi 
si le donour ne eit mie ^a gré estable% qe acun de sa meyné 
ne ren de soen chatel remeigne en le tenement en soen 
noun. 

I — I . tn^J. le purrhacroar si U «oint [rhatetis intertin, ] mblrs /.. les chatelt W pvrrlworoo 
•oint emblort A*, tim. AH. le parrhMour te seit mis ea seisine psr C^. le parrhacemir 
•e «rtnt emblri S. le parchasur si i soent emblei M, le porrhasoura m teyent embles F. 
l<rt birn* le pi>rcbAoror sryent embles W. len cbateux del donour teieot emblée* ear. rmd. 
im fTiNTfif^. 1 — j. OM. <i, 3. §0 A H M II. H add. LS. 4—4* «frêne 

rsUblr SSHAUMU. 



creates a presumption in favour of the heirs of the donor, 
tluit the donor retained the fee and freehold in intention, 
although ho made it otherwise appear by colour of deed. 
And in such case if the purchaser be ejected by the heir of 
the donor, he sliall not recover hy this assise, by reason that 
the tlonor did not wholly divest himself in his hfctime, but the 
purchaAor found the tenement full, and the donor always in 
M,*isin by his chattels and family ; for by the continuance of 
the seisin it appears that the donor did not intend to part with 
the freehold. But if the chattels be stolen or otherwiiie lost iio»i*it» 
upon the tenement* and the bailiffs and servants of the donor {^û^** 
are onlered by him from that day forwanl not to rcmaiin there, 
unless to wait u\hh\ the purchaser as owner of the tenement, 
in such cane there is no prcHUinptitHi that the donor meant to 
retain anything. So if it wiw not by the donorV mniK^nt or 
allowance that any of his family or of hi^ chutteK remained in 
the tenement in his name. 
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Bnur. 44: 8. Mes si un homme ou une beste demure de part le donour 

en le tenement done, assets par taunt retient il la seysine aua 
bien cum par plusours ; sicum est del feâbur, qi dcxine com- 
mune de pasture qe il ad, et jalemeyns fet pestre la commune 
par une beste, car par celé une beste retient le donour tote It 
commune; ausi 'cum cist retient' "la rente* par mi la mcyn 
de un tenaunt, dount plusours tenauntz sount tenux a rendre 
en commun, et la quele rente le seignur ad vendue, et jale- 
meyns ^receit le seignur^ de un des parceners, sicum avaunt 

Fie.2oa(§ii). est dit. Et pur cco qe telcs presumpciouns sount pre}udi- 
cieles, covent qc en chescun dreit baill soit la possessioim 
purement voide ences qe le fraunc tenement se puse aherdre 
al purchaceour par le baill. 

[104.] 9* £t; cum le dreit bail de seisine voide soit fet par solemp- 

nil!!iî(§Vi). ^^^^ ^^ testmoignes, si qe le donour s'en soit de seen gré osté 
de seisine, et le purchaceour mis la eynx, mes ne pora le 
donour sei de ceo repcnter. Car si tauntost retoumast après 
soen départir et engcttast le purchaceour, ly engetez recoverast 
par cestc assise. 

I — I. 80 s. cum cist [rcceit on erew.] L. bien cum si il resceit N. corn dl retint O. am 
il resceit A K. com cist retint 3f. cum si il rctent H, corn U tyent IT. 2 — 2. am. H, 

3 — 3. retient ^/?. shn. MW. 

bfîSahîS ^' ^^ ^ single person or a single beast abides on the part of 
byaringie ^ho donor îu thc tcncment given, the donor thereby retains the 

person or ^ ^ O » «r 

hoist left in seisin as well as by several; as in the case of a feoffor who 

the tenement. ... 

socomiuon having given his common of pasture still causes the comnion 

asingiebeut to bo fed by ORO bcast ; for by that one beast the donor 

by"î!ayme'nt retains all thc common. So a lord may retain a rent by the 

^verouoint '^^"^ ^^ ^"^ tenant, where several tenants are jointly bound 
teiiant*. ^ pr^y ^jj^ pç^^.^ j^^j |^|^q Jq^j jjj^g g^jj jj; iiud yQi retains the 

rent, as above said, by means of one of the parceners. And 
because sucli presumptions are prejudicial, it is proper that 
in every regular livery of seisin the possession be absolutely 
vacant before the freehold can attach to the purchaser by the 
livery. 
Livery ufhei. g. Wlicu a lawful Uvcry of vacant seisin has been made with 
revoked. tlio solemnitv of witncsscs, so that the donor is volantanly 
ousted of the seisin and the purchaser put therein^ the donor 
may not afterwards repent thereof For if he should return 
immediately after his departure, and eject thc purchaser, the 
ejected would recover by this assise. 
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10. Et si le donour par cas' retourne après tcle seisine fete Bme.4a»; 
al purchaceour et pne de estre resceu en le tenement cum 
homme estraunge, tut murge le donour en le tenement, ja par 

celc demure ne par tele seisine ne accrest rien de dreit as 
heirs le donour, s'il ne pusent averrer, qe il meynovera en le 
tenement cum seignur, ausi cum avaunt avoit fct^ et ne mie 
cum bailif ou serjaunt le purchaceour. Mes pur totes do- pi* loa(iia). 
taunces ouster, meutx vaut qe les donours facent aylours 
demure qe en tenementz par eus donex. Et si acun donour PtaLMadij). 
loit en tel tenement resceu après le doun par la debonereté 
le purchaceour, et il puse aparcevcr qe le donour ly voille 
cngetter ou dcstourbcr de sa seisine, ou meynoverer sicum 
en soen demcyne, taunrost se purchace par ceste assise, ou 
saunrz. jugement le engette, s'il quide par ceo meuz fere. Et 
si la assise passe pur le purchaceour, par taunt est soen estât 
affermé. 

1 1. Et si le donour ou le purchaceour dévie avaunt le bail Bf«e.4j; 
de la seisine, rien accrest pu tiel doun as heirs le purchaceour fi'^'l'i^i 
ne rien ne dcperist as heirs le donour. Et si le purchaceour 

I. teot M. 



10. If the donor perchance return after »uch seisin nruide to KflMorr». 
the purchaser, and pray to be admitted into the tenement as «looor in tb« 



a stran^r, although the donor die in the tenement, yet by 
•uch abode and such seisin no riglit accrues to his heirs, 
uDle«s they can prove that the donor conducted himself 
in the tenement as owner in the same way as he had before 
done, and not as bailiff or servant of the purchaser. But to 
remove all disputes, it is better for donors to make their abode tia«iiifiM 
elsewhere than in tenemenU of their own gift. And if any 
donor by the good nature of the purchaser is after the gift 
admitted into the tenement, and the purchaser perceives that 
the donor intends to eject or disturb him in his seisin, or to net 
as if in \m own property, let him immediately proceed by this 
aMMtic, or if he thinks it better, eject him without judgment. 
And if tlie as^ine pass in favour of the purchaser his estate is 
so far contirmcnl. 

11. If the donor or the purchaser dies* lieforo livery of iw«ih.rf<i<v 
s?ism, notlung accrues by trie gift to the lieirs ot the pur- cbmmr. imAmv 
cliaser, nor i» anything lost to the heira of the donor; and if gm 
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'se bote eynz' après le desces le donour, ja pur ceo ne lesse 
le heir le donour de sei mettre eynx'; et s'il soit eng^ ou 
destourbé, si recovera par ceste assise ^ et si sa négligence ly 
destourbe en ceste assise, si recovera par assise de mort de 
auncestre, ou par autre bref solom la cause. 
B«<^.436,43: 12. Et si acun eit purchacé en autri noun, et issi se tiegne 
en seisine, et cist en qi noun le purchaz est fet disavowe le 
fet et le purchaz^ et acun estraunge engette le procuratour, ly 
engettez ne recovera point par ceste assise, pur ceo qe il ne 
se tint^ mie en seisine en soen noun demeyne; ne cely en qi 
noun le purchaz fust fet ne recovera point, car il ne fiist 
unques en seisine par cors ne par volunté; et puis qe le 
fraunc tenement n'est mie as heirs le purchaceour, adouoc 
remeynt uncore en le donour, et en tel cas recovera le 
donour par ceste assise. Enfaunt neqedent de eynz age, oc 
ceux qi ne ount point de descrecioun, ne porount mie dis- 
avower le purchax en damage de eus ; car lour estât put estre 
amendé et nient enpiré communément. 

I — f . $oit bote feinz interlin ] L. se boute einz NM. se boute G, tim, AB. ait 
bote iSL 3. enz M. om. liGSAW. en seisine interl, N. êo in mary. B, 3. to M. 

tient LNB, situ. W. 

the purchaser thrust himself in after the decease of the donor, 
the heir of the donor is not to be prevented from putting him- 
self in ; and if he be ejected or disturbed^ he shall recover bj 
this assise. And if by his own negligence he cannot aTsil 
himself of this assise, he shall recover by assise of Mortdan- 
cestor, or by other writ according to the occasion. 

rn(Iu!^?t''° '^* ^^ ^"^ person has made a purchase in another^a name, 
iiame. if and by virtue thereof keeps himself in seisin, and he in who» 

ejected, can- «^ . , .. 1 1 ji 1 t 

«ot recover, name tlie purchase is made disavows the deed and the fxtt- 
chasc^ and some stranger ejects the procurator, the ejected 
shall not recover bv this assise, because he did not hold the 
seisin in his own name, neither shall he in whose name the 
purchase was made recover, since he never was in seisin either 
in deed or in intention. Therefore, as the freehold is not in 
the heirs of the purchaser, it still remains in the donor^ and 

DiHcuiitier by jn such casc tlic donor sliall recover by this assise. Children 

infant, void. i» • 

however under age^ and such as want discretion, cannot to 
their own detriment disavow a purchase; for, as a genenl 
rule, their estate muv be rendered better but not worse. 
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i^. Et si acun donour assigne seriaunt ou ami de mettre »"« 44: 

11. • • • 1 u -1 J • r , Fie. 203, 204. 

le purchaceour en séisme si qe le bail de sa seysine soit ret al 
purchaceour vivaunt le feffour, le fefFement iert bon ; et ausi 
si le bail soit fet freschement après la mort le feffour, eynx [105] 
ceo qe le purchaceour sache de la mort. Mes si le heir le 
fefibur après la mort mesme celi feffour défende la seisine 
cynz ceo qe le bail soit fet al purchaceour, le doun iert cassé, 
et le heir recovera le tenement, pur ceo qe soen auncestre 
morut seisi. 

14. Avowesouns de églises ne pount mie estre donex ncBmc. 536, 
purchaceT. simplement sauntz autre chose corporele ajoynte', pt^i.5!'c.**J; 
sicum soil ou rente ou autre chose issaunt del soil. Et tut ''***' ^' 
pusent il estre si aliénez, les purchaceours neqedent en ple- 
nere seisine ne porount estre des avowesouns, eynx ceo qe il 
cynt a teles églises présentez, et qe lour présentez soint 
resceus et institutz par les Evesques. Car si le purchaceour 
vende la avowesoun, einz ceo q'il eit esté issi seisi par soen 
clerc, et celi qi la eit achate en soit de autre enpledé, par 
ount il vouche soen feffour a garraunt, le feffour pora dire, qe 
il n'est mie tenu a garraunter par la resoun qe il del avowe- 

I. annexe NAR. 2. eo N. ne add. LGSAFHW. ne eras. M. 

13. If any donor appoints a servant or friend to put the Livery by 
purchaser in seisin, and livery of seisin is accordingly made 

to the purchaser in the lifetime of tiie feoffor, the feofment 
shall be good. So likewise, if livery be made soon after the Livery by 
death of the feoffor, before the purchaser knows of his death, donor'sdiui. 
But if the heir of the feoffor after his death prohibits the Appointment 
seisin, before livery is made to the purchaser, the gift will be may bTîS 
annulled, and the heir shall recover the tenements, because before fwery. 
his ancestor died seised. 

14. Advowsons of churches cannot be given or purchased Advowwnt 

, . 1 11» 1 • I cannot be 

Simply Without some corporeal thing annexed, as soil, rent, or conveyed in 

other thing issuing out of the soil. And even if they should 

be so aliened, yet purchasers cannot be in full seisin of the seisin of ad- 

vtiwHOii by 

advowsons until they have presented to the churches, and preaeutee. 
their presentees have been admitted and instituted by the 
bishop. For if the purchaser sell the advowson before he^aieofad- 

«111* 11 111 I'lJi vow«on before 

has been so seised by his clerk, and the buyer be impleaded presentation. 
by another, and thereupon vouches his feoffor to warranty, 
the feoffor may plead that he is not bound to warranty, by 
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[105 b.] 

Brac. 55 ; 
Fie. ao4. 



soun rie fiist unques seisi, de sicum la ^lise ne fust unque 
voide, eynz est uncore la seisine demoré en la persone le 
premer donour par la resoun qe ele ne 'se esprist' unques 
uncore' en autre ^ persone; et serroit la resoun alouwable, 
pur ceo qe nul ne poit doner ceo qe il ne ad nient, tut fu 
le feffour ou le purchaceour pleynement seisi del maner 
ovekes totes les apurteynaunces. 

15. Et fet a entendre qe en* cas pora avowesoun^ estrc 
des apurteynaunces, et en cas nient. Car cist qi donne le 
maner ovekes les apurteynaunces sauntz rien retener* soit 
especefié en le doun, et^ avowesoun de une église ou de 
plusours appendent^, en tiel cas purchace le purchaceour les 
avowesouns de souz le mot des apurtenaunces. Mes si le 
donour doigne le maner enterement ou par parceles, ou en 
chescun ^doun soint^ notez les apurteynaunces, si le donour 
neqedent retiegne vers lui mesmes acune parcele de "tut 
entière*® oveke les apurteynaunces, en tiel cas remeynt la 
avowesoun en la parcele forprise, si la avowesoun ne soit 



I — I. sespreit 3f. se espreist 8. se prist NACIL se preist G. 
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Advowson, 
whea iuclud* 
ed in appur- 
tenanow. 



reason that he never was seised of the advowson^ the church 
not having been void^ but the seisin still remains in the first 
donor by reason that it never took effect in the person of 
another. And this reason would be allowable, inasmuch as 
no one can give that which he hath not, — although the feoffor 
or the purchaser was fully seised of the manor with all the 
appurtenances. 

15. It is to be understood, that in some cases an advowson 
may bo included in appurtenances, and in some not. For if one 
give a manor with all the appurtenances without any reserva- 
tion being specified in the gift, and the advowson of one or 
more churches is appendant thereto^ in such a case the p^^ 
chaser purchases the advowsons under the word appurtenances. 
But where the donor gives the manor entirely or by paroels, 
and in each gift the appurtenances are expressed^ yet if the 
donor reserves to himself any parcel of the whole, entire with 
the appurtenances, in such case the advowson remains in this 
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espcccfic en la alienacioun. Et ausi si le maner soit aliéné par 
parceles a diverses gentr^ si qe al donour n*en soit rien remis, 
et chescune parcele soit aliéné oveke les apurteinaunces sauntz 
U avowesoun especiiier, si remeyndra la avowesoun al dreyn 
purchaceour. 

CHAPITRE X. [XLI.] 
De Pttrcèaz de Rente. 

1. Uncore i ad une manere de purchaz. qe horn purchace bim. si »i 
par artornement de rente ou de autre service bon gré ou Pit.'jo9<M)- 
maugré les tenauntr^ cum qi attomast soen tenaunt 'de acha* 

ter a un autre' estraunge perv>ne de ses services issauntz de 
acun tenement. Et en tele manere sount purchacéz seignuries [106.] 
qe acune foiz devcynent en demeyne pzr fbrfeture ou par dc- 
faute de saune. Mes a ceo qe acun dcive estre attomé maugré 
soen, covendra eyde de nostre court parmi fin levé. 

2. Et une autre manere de purchaz. est qe home fet de 

I . m IS. a rlu*iirr • «Qtri S. a rbeuir a untn AR, de etcheuer a m Mitre 0. m 
ée matrr M. 

parcel, unless the advowson is specified in the alienation. So 
if the manor be aliened in parcels to divers persons, without 
anything ^\ng reserved to the donor, and each parcel be 
aliened with the appurtenances without specifying the advow- 
non, the adrowson sliall belong to the last purchaser. 



CHAPTER X. 
Of Purchoêe of Rent. 

1. There still remains another kind of purchase, which is 
made by attornment of rent or other service, with or without 
the consent of the tenants ; as where one attorns his tenant to 
become subject to a stranger, as concerning his services issuing 
out of some tenement. In this manner are purchased seignio- a 
nes, which sometimes by forfeiture or default of blood fall into êmSîSk 

wiO fey Ss9b 

demesne. But in order that a tenant may be attorned without 
his consent, it will bo necessary to have the aid of our court by 
levying a fine. 

2. There is likewLM) another kind of purchase, which is made 
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annuel fee de deners ou de autre chose en fee ou a terme de 
vie, qe est done pur guerdon de service, ou pur eschaunge de 
terre ou de autre chose ; a quei le donour porra charger soen 
tenement a la destresce, si rien en soit arere, al purchaceour, 
ou par la reconisaunce le donour en nostre court, ou par sa 
chartre ; qe tiele pora estre. 

3. A touz ceux qi ceste lettre verrount ou orrount I. de B. 
salutT.. Sachetz moi aver done a P. pur le bon service qe il 
me ad fet, ou pur autre certeyne chose, C. livres de annuele 
rente en N. et en S. issi que des maners auauntditx prenge U 
avauntdite rente de an en an al iour de Saint Michel, en qi qe 
unqes meyns les maners devynent, a tote la vie mesmes celi 
P., ou en fee a ly et a ses heirs et ses assignez, et dount en 
noun de seisine jeo ly ay baillé C. sous devaunt meyn, et qe le 
avauntdit fee ne ly soit detenu, et qe ceo-doun soit estable, 
jeo oblige les avauntditz maners a la destresce mesme celi P., 
(ou a P. et ses heirs et a ses assignez) issint qe il les' pusent 
[106 &.] destreyndre en qi meyns qe il 'devinent ataunt avaunt cum' 
jeo mesmes fere poray, ^et ataunt* qe ils sereint parpayez del 

I. f Jlf . ly £. om. NDACTL 2—2. deueigne Autaont corn N. nu. 2). 

3—3. iekes ataunt NC êim. LAMB, 

Pnrchaw of of an annual fee, in money or other things, in fee or for term 
by recogni- of life, givcn in reward of service or for exchange of land, or 



ttnceor 



efaarter. Other things and for which the donor may charge his tenement 
with distress if any part thereof be in arrear to the purchaser, 
either by recognizance in our court or by charter. The charter 
may be in the following form. 

Fonn of grant o < To all who shall SCO or hear this letter I, J. of B., send 

of annuity or 

rent^axge. greeting. Know that I have given to P. for the service 
which he has done me (or for some other thing certain) £100 
of annual rent in N. and in S.^ so that out of the manors 
aforesaid he may take the aforesaid rent from year to year 
on the day of St. Michael, in whosesoever hands the manors 
shall come^ during the life of the same P. (or in fee to him hb 
heirs and assigns), and whereof in the name of seisin I have 

Seisin of delivered to him 100^. beforehand^ and to the intent that the 
aforesaid fee may not be detained from him, and that this 
grant may be firm, I bind the aforesaid manors to the distress 
of the same P. (or to P. his heirs and assigns), so that they 
may distrain in whosesoever hands they come, so far forth as 
I myself might do, until they are fully paid the prindpal fee 



annuity. 
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ncepal fee et de lour damages. £t jeo Johan et mes heirs 
rranteroms le avauntdit fee al avauntdit P. et a ses heirs et 
es assignez a touz jours. De date et des testmoignes soit Ante, c. 8. 
cum *dit est' en le chapitre des Chartres. p.^ist 

4. Et dounc si rien soit arere a tel purchaceour, si pora 
itreindre les tenementz chargez. Et s'il soit de ceo des- 
bee, si avéra remédie par ceste assise, si les escritz soint 
eyntz pur vcrreys. 



CHAPITRE XI. [XLii.] 
De Disseissnes. 

I. Petite' assise est reconisaunce de xii. jurours del dreit oian. 1. 13 ; 
pleyntif sur la possessioun, et pur ceo est ele appelé petite FiTaîsli \\ 
X différence de la graunt, outre quele assise ne ad james ac- 
un ne remédie ; qe ne est mie en la petite. Car tut perde 

1. ao MC. sim. DHF. deit esta-e X. 2. ao N DAM H F. Ceste L, 

l their damages. And I and my heirs will warrant the 

resaid fee to the aforesaid P. his heirs and assigns for 

ir.' As to the date and the witnesses, let that be done which 

nentioned in the chapter concerning Charters. 

t. Therefore, if there be any arrear of the annuity due to Remedies of 

^ ' «^ «^ annuitant by 

h a purchaser, he may distrain the tenements charged, »««^.*'<ito. 
1 if he be disturbed therein, he shall have remedy by this digtnu, 
Lse, provided the writings are proved to be genuine. 

CHAPTER XL 

Of Disseisins. 

: . Petty assise is the recognizance of twelve jurors concern- Pet^ w n^n , 
the plaintiff^s right upon the possession ; and it is called SS^JS**"** 
ty to distinguish it from the great assise, after which there "*^°* 
10 action or remedy^. This is not the case with the petty 2»*ropert 



' There is no remedy beyond the great of falsehood but by battle and by his peers, 

e, on account of the solemn dignity of Therefore it is not to be supposed that so 

knights, who are as it were the king's noble persons wiU perjure themselves for any 

panions : for a knight cannot be attainted consideration (a nul foer).' Note in MS. N. 
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hom en la petite, uncore pora hom recoverer par atteynte, ou 
par bref de dreit en la propreté. 

nnwî. 1616; 2. En plusours maneres porra hom estrc disseisi. Car 
cestui est proprement disseisi qi a tort est engette de acun 
tenement qe il avéra peisiblement tenu, et en qi persone cynt 
esté joynt le dreit de propreté de fee, et le dreit de la posses- 

[107.] sioun de fraunc tenement et la seisine. 

Bmc.39. 43. 3. Totes seisines 'ne donnent mie communément title' de 
fraunc tenement. Car plus toust ad le dreit heir fraunc tene- 
ment qe ccli qe nul dreit ad. Car la seisine de chescun dreit 
hcir est si tendre qe le mettre del pié soulement en le chief 
mies de soen heritage suffit pur title de fraunc tenement, si 
en noun de seisine eit mis le pié en tens de vacacioun del 
heritage, si qe il ne eit nul autre trové en seisine; et la resoun 
est pur la conjunccioun del dreit possessorie' au dreit de li 
propreté ; et ausi de chescune seisine prise a soen ces. £t pur 
ceo si teus heirs, issi seisiz par eus ^ ou par procurateurs ou 
par baillifs ou autres qi en lour noun^ serount mis en seisine, 

I — T. 80 S. ne deyuent mie communément tiUe L, ne soimt mie [ne] ne deynent eon- 
munement estre title A*, n/n. I>. ne donnent mye oomanalment title G. ne tooat pu 
owelment title P. no deiuent mie comunement title auer A. ne vnt mio oomanemait 
title M. ift//i. C H T. ne deyuent mie comunement estre title Yl'. ne ont mye title F, 
7, posscssioun X. ëim.Sd, de la pnssessioun ^7>. potaeuori A. posaeesore Jf . m*- 
sessour ('IL 3 — 3. so verb. I), ëim. NA MCH, on procimtoon on baïUin oi 

autres en lour noun L. 

assise ; for though the cause is lost in the petty ascdsej yet the 

plaintiff may recover by attaint^ or by writ of right, in respect 

of property. 

Pteeiiin, 2. A pcrson may be disseised in many ways. For one ii 

properly said to be disseised who is wrongfully ejected out of 

any tenement which he peaceably held, and in whose person 

the right of property in the fee, and the right of possesûon of 

the freehold, and the seisin wore united. 

Difltinction o, AH soisius do uot equally eive a freehold title. For the 

whatseiflin right hcir hath sooner a freehold than he who bath no right; 

ftre^otd utto for the seisin of every right heir is so tender, that the mere 

^^''^' setting of his foot in the capital mansion of his inheritance is 

sufficient for title of freehold^ if it is done in the name oît/àsà, 

and while the inheritance is vacant, no other person being 

found in seisin. And the reason is on account of the conjmio- 

tion of the right of possession with the right of property* 

So likewise of every seisin taken to his use. Wherefore if 

such heirs so seised by themselves, or by their procurators or 
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soint engettex par autre qe par nous, de quel age qe il soint, 
voloms nous qe il recoverent par ceste assise. Et ausi, si eus 
soint de eynz age et eynt esté en la garde lour seignurs et 
resceus cum heirs, si les seignurs puis ne les conusent' mie 
pur heirs, tantost seint teus heirs succours par ceste assise, 'qi 
qe unqe* soit trove tenaunt, seignur ou noun seignur. 

4. Et si acun seignur troeve soen fé vacaunt après la mort 
soen tenaunt, et se tiegne en seisine de soen fee clamaunt 
fraunc tenement en le fee par defaute de apparence de heir, 

si^ par acun noun heir soit engetté, soit eydé par ceste assise [107 6.] 
a recoverer sa possessioun sauve chescuni dreit. 

5. Si acun puisnee frere troeve le heritage soen auncestre 
vacaunt, et entre, et se fet heir clamaunt fee et fraunc tene- 
ment, si le dreit heir ou autre le engette hors de sa seisine 
pessible, ly disseisi recovera soen estât par ceste assise. Car 
le dreit de la proscheineté^, qi est plus proschein de autre, ne 
pora mie estre detrié for qe par bref de dreit, si le tenaunt ne 
voille. Mes si le ^ dreit heir engette^ soen frere bastard ou 

T. soMC. conisseient X. conisent DH. conuissent il. 2— î. io NDAM. 

sm. CH. si Tnqe L, 3. io NDAM H, siciim X. 4. to CH. rim. NDAM, 

progenite X. 5 — 5. ao NDAMC. dreit heritage X. 

bailiffs or others who may be put in seisin in their name^ be 
ejected by any but ourselves, we will that, of what ago soever 
they be, they shall recover by this assise. Also, if they be Aadse by 
under age, and have been in their lords' ward and admitted as lord, 
heirs, and their lord afterwards refuse to acknowledge them as 
heirs, such heirs shall be forthwith aided by this assise, whe- 
ther the lord or any other be found tenant. 

4. And if any lord after the death of his tenant finds his fee Lord, after 
vacant, and holds possession thereof, claiming a freehold in the îïcantfee," 
fee for default of appearance of the heir, and is ejected by one abyïïST 
who is not heir, he shall be aided to recover the possession by 

this assise, saving to every one his right. 

5. Where any younger brother finding the inheritance of Younger 
iis ancestor vacant, enters and sets himself up for heir, claim- entry may 
ag fee and freehold, if he be ejected by the right heir or an- possiSon* 
ther out of his peaceable seisin, the disseisee shall recover his SS-, 
state by this assise. For the right of proximity, or which of 

lena is the nearest heir, cannot be tried but by writ of right 
oly, unless by consent of the tenant. But if the right heir 

VOL. I. T 
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puisnee, ou autre, de eynz les xv. jours de lour entré, te» 
engettez' ne recoverent james par cestc assise. Mes si ib 
eint eu pessible seisine par taunt de tens qe il pusent le 
heritage aver aliéné a acun plus estraunge persone, et al 
purchaceour eust usé sa seisine, si qe acdoun 'ly put acrestre 
de recoverer' sa seisine par ceste ^assise, sil fust engetté, cum 
taunt de tens et meyns suffit^ de dreit en la persone del privé 
del saune le dreit heir qe en plus estraunge, bien est resoim 
qe teus qi porunt clamer pzr mesme la descente en assiie de 
mort de auncestre eint recoverer par ceste assise, s'il soint 
engettez de lour seisine, encountre les dreitz heirs et touz 
autres, ausi bien cum serreit un plus estraunge féSé en le 

[io8.] meen tens par -^teus intrusours'^, s'il fusent de lour purduz 
engettez. 

Frac. 165: 6. Et cist^ est disseisi en qi persone eynt esté joyntz le 
. ai . 211. jj.^^^ jç 2^ possessioun del fraunc tenement *et la* seisine, 

dount il est engetté, tut remeigne le fee en la persone le dis- 



i.ioMC. nm.NDA. engettent X. 2 — 2. ly pom cmtre n reoouen JFA 

3 — 3. êo verb. W. assise sil fast engett«z cnm ttnnt de tens meyns suffit L. êùm, NOSA. 
assise si il fiist engettee cum taunt de tenps [ou interted] meyns suffit D. assise psr tant ils 
tens si i fust cnsrete meinz sufBst M. tim. F, assise sil feust eniette par taunt de tens mein« 
suffit C. iim. If. 4 — 4. teus intrusiouns Xlf. nm. OS. tâes întmsîoiis C teki 

intrusours E. $• m M. cist qe L. cyl qe X cil qiil. sil CL dl H. 6— & 

alal. edelaA'C. e la 31//. 



unieM ejected ejccts his bastard or younger brother, or other person, within 
days. fifteen days after their entry^ the ejected shall nerer reooyer 

by this assise. But if they have had peaceable seisin so long 
that they might have aliened the inheritance to a stranger, 
and such purchaser might have enjoyed his seisin so that an 
action would lie to recover his seisin by this assise if he was 
ejected; — inasmuch as the same time, and less, suffices to con- 
stitute a right in the person of one privy in blood to the right 
heir, than in a stranger^ — it is reasonable that those who 
might claim by the same descent in an assise of Mortdan- 
cester, should, if they are ejected from their seisin, recover by 
this assise against the right heirs and all others, as well as a 
stranger enfeoffed in the meantime by such intruders might 
do, if he were ejected from his purchase. 
uJT^tiTe pe7 ^' ^^^' ^^ whose person were united the right of possesdon 
to"the"fw^ of the freehold and the seisin from which he was ejected, is 
considered as disseised, although the fee be all the while in 



..- -i -J>*.-JK ..- 



CHAP. xr. DE DISSEISINES. ^75 

seisour ou en autri pcrsone. Et ne mie seulement est cestui bwc. 1616; 
disseisi, qi est engitté de soen fraunc tenement en sa propre ' "^ 
pcrsone, eynz est disseisi, si sa femme ou soen baillif ou soen 
attourné ou soen fermer soit engetté, tut ne soit il en pre- 
sent. Estre ceo n'est mie seulement disseisi, qi est engitté 
de soen fraunc tenement, eynz est disseisi quel houre qe il 
retourne del marché ou del pellerinage ou de ailleurs et troeve 
acun autre en soen fraunc tenement, qe ly ne veut soeffrer de 
entrer en le tenement, ou al meyns se' tient einz oveke le 
dreit seignur clamaunt fraunc tenement en le demeyne le 
verrei seignur. Et ausi est home disseisi quel houre qe ly ou 
sa meyné soit destourbé de user sa peissible seisine par autre 
*qi i' cleyme fraunc tenement par teles destourbaunces, en le 
tut ou en la partie, ou en le cors ou en les apurteynaunces. 

7. Et aussi est cil disseisi, qi est destourbé si qe il ne puse Fi«.ai4(5x3). 
fraunchement entrer en soen fee et destreindre pur arrérages 
de services dues del tenement, dount celi seignur avéra esté 
seisi. Ausi, cum le tenaunt eit fet destourbaunce par mur ou 
par fossé ou par haye, ou en chace ses avers en autri fee, ou [108 b,] 

t. êo NDC. le LMH. se interl. A. 1 — 7, qe fl i. qe N, qe i M, 

qi^C. 

the person of the desseisor or in another. And not only is he Diaebin in 
disseised who is ejected from his freehold in his proper person, of «^nt?" 
but he is disseised if his wife, bailiff, attorney, or farmer, be 
ejected, although he is not himself present. Moreover, not Dfaaewn by 
only he who is ejected from his freehold is disseised, but he «ence of 
also who, at what time he returns from market, or pilgrimage, 
or elsewhere, finds any one else in his freehold who will not 
suffer him to enter the tenement, or at least keeps himself 
therein together with the right owner, claiming a freehold in 
the demesne of the true owner. A person is likewise disseised Diiaewn by 
from the time that he or his family is disturbed in the enjoy- where di». 
ment of his peaceable seisin by another, who by such disturb- freehold. 
anees claims freehold therein, either as to the whole or part, 
and either in the principal or in the appurtenances. 

7. So likewise is he disseised, who is disturbed in such a a lord is du- 

... seised if he U 

manner that he cannot freely enter into his fee and distrain dbturbed of 
for arrears of services due from the tenement, of which ser- 
vices the lord has been seised. Likewise if the tenant has 
impeded hia distress by a wall, ditch, or hedge, or by driving 



m f\ 
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si nul descresce ne i soit trové, ou en autre manere 'si qe le 
seignur ne puse ' entrer et isser a sa volunté sicum il soleit. 
'Et ausi est cist disseisi, a qi destresce renable est vicc^, et 
rescouse^ par le tenaunt, dount le seignur avéra esté seisi'. 
Et ausi, si le tenaunt a tort replevise la destresce fete sur ly 
par le seignur pur arrérages des services dount le seignur avéra 
esté seisi. 
Bnic.i6<6; g. Et ausi cst cist disseisi, qi est eimtté de seen fraunc 

Fie ai4(§io), . ' ^ , ^ . 

>i7 (S"), tenement par jugement qe rien ne lye, ausi cum par jugiement 

rendu sauntz noster bref original. 
Broc. 166; Q. Et ausi sount acuns disseisix qi tiegnent a ^termes de 

Fle.ai4(§M): , ^ . j j . ■ j • ^ • . 

ai6(§4). lour Vies demeynes, ou a terme de* vie de ceux qi navomt 
for fraunc tenement. Mes si cestui, en qi reposent les ii. 
dreitz, lesse sa terre a terme de la vie le lessour, par taunt ne 
accrest al purchaceour nul fraunc tenement, tut soit le les de li 
terre fet al purchaceour et a ses heirs a aver et a tener a totc 
la vie le donour ; et dounc, si le purchaceour ou ses heirs soinc 

Fie.2i4(si5). engettez, si ne lour vaudra rien ceste assise. Et ausi sount 



I — î. so rerb. XDMCIITW aim. A, si le seignur qe ne pose L. 2 — 3. oui. Xi*. 

3. deuee M. duc CH. 4. refuse C. récusez W, 5 — 5. terme ricnm a terne 

de N. 8im. VA. termes de lur M. terme si cum a terme de vye on a terme de H*. 

his cattle into another's fee ; or if no distress is found therëo, 

or any other act has been done, so that the lord cannot go in 

orifdint^m aod out at his pleasure as he was wont to do. Also be is 

K<ÙU "' disseised to whom reasonable distress is refused, or rescued 

or wmngfuuy bv the tenant, where the lord has been seised thereof. Abo 

if the tenant wrongfully replevies the distress made upon him 

by the lord for arrears of services^ whereof the lord has been 

seised. 

niunewn by 8. So likcwisc is ho disseised who is ejected from his free- 

invalid Judg- , , , , • 

ment. hold by a judgment which is not binding, as by a jadgment 

given without our original writ. 
Tenat.tfor g, Soinc Dcrsons also are disseised who hold for terms d 

hw own life, , 

or iiis doneo, their own life or of the lives of those who had only a freehda. 

hn» a free- ^ ^ • 

hold and But ]f he in whom both rights rest leases his land for the 

timy lie dw- " 

Mjiid. term of the lessor's life, no freehold thereby accrues to toe 

life oneuor' purchoser, although the lease of the land be made to the par- 
chaser and his heirs to have and to hold for all the life of the 
donor ; and therefore if the purchaser or his heirs should be 
ejected, this assise will not avail them. Those also are disaeÎKd 



ha« not. 
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teus disseisiz, qi sount engittcz des tenementT. qe ils averount 
tenuz par jugement de nostre court, et sauntz jugement, jekes Bnc 166. 
tele chose soit fete ou tele, ou 'a terme colueré sicum en gage, 
ou par* fefFement condicionel. 

10. Et ne mie soulement n'est disseisine fete des terres et statwest. a 

1 1 J J (13 Ed. I.) 

des tenementz, eynz est de rentes et de estovers et de totes c. as ; oian. 
maneres de annuels profitz dues au terme de la vie del disseisi, ànc. 1646,' 
dount vewe put estre fete de acun certeyn leu Mount teus ai/ciil!^). 
profitz' deyvent surdre. [lOQ-] 

11. Et ausi est home disseisi quel houre qe home ly *'*** "^* 
^destourbe et deforce^ soen fraunc tenement outre noster 
comaundement a deliverer le tenement et point ne le deli- 

vere. Et ausi est home disseisi quel houre qe la seisine de 
seen heritage ly soit vie par le chief seignur soen gardeyn, 
a qi il avéra fet homage, ou* en qi garde il avéra esté pur 
mesme le heritage, tut ^ne eit^ il esté en garde ^ par mot poi 
de tens, et ceo puse averrer. 

12. Et tut seint plusours disseisours, deus neqedent suffisent, 
ou un en cas ou une persone serra trové disseisour et tenaunt. 
Car touz jours covendra al meyns nomer en la pleynte un 

I — I. a terme colore ou CH. 7 — 2. fo verb. NÀ. ou tens dount profitz L. ou 

teus profiz M. nm, CF. 3 — 3. détient M, detiegne ou deforce A. nm, CH. 

4. 80 NI) AM eu W, ou om,L. 5~~5* ^^ om. M. 6. fonqeadd. G. 

who are ejected from tenements which they held by judgment oiweuin of 
of our court, or without judgraent, until such or such a thing «tatute or 
be done, or for a qualified term, as in gage or by conditional 
feoffments. 

10. Disseisin is not only made of lands and tenements, but Di«ei«inof 
also of rents, estovers, and all kinds of annual profits due for and «ue. 
the term of the life of the disseisee, where view can be given 
of any certain place from whence these profits are to arise. 

I T. A person is also disseised at what time another disturbs niMeWnby 

. . ... lioldiniDron 

and deforces him of his freehold, and does not deliver it up after advewe 
after our command to deliver it. One is likewise disseised niMebin by 
when the seisin of his inheritance is denied him by the chief ÎSJr homage 
lord his guardian, to whom he has done homage, and in whose "**^ ' 
ward he has been for the same inheritance, so as he can prove 
the same, although he was in ward but a very short time. 

1 2. Although there be several disseisors, it is sufficient to Th« «^i^seuor 

<^ ^ and tenant 

name two, or one, where the same person is found to bo both must be 

' ^ named in the 

disseisor and tenant. For one disseisor and one tenant at least pi»»nt. 
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disseisour et un tenaunt. £c si plusours' disseisours soint 
nomez qi tort et force ount fet, ne grève nent. Mes en cas 
de jugement qe nient ne lie, covendra nomer les nouns des 
suetiers, si en court de fraunc home, ou en Coiinté, ou en 
hundred, ou en fraunchise, sauntz noster bref soit home jugée 
et engettee hors de la seisine de soen fraunc tenement, 'et 
le noun del baillif et le noun del tenaunt*. £t si en nostre 

[109 &.] court devaunt nos Justices, adounc covendra nomer le noun 
de la Justice, qi rendi le jugement, et le noun del visGOonte 
et del bailliff et des tenauntz. 

8tet.wert.a. 19. Et ausi est disseisine fete par eus qi fount as aunes 

(13 Kd. l.) *^ r T 

c. 35 : fraunc tenement, ou eus mesmes point ne ount ; et la oo> 

Fie.3M, ais vendra nomer le donour ausi cum le disseisour. Mes en 

totes les disseisines si cheet^ le bref de novele disseisine pir 

la mort le disseisour ou del tenaunt, et tient leu bref de 

Gian.ii. 13. ^ï^^ré^ en le sccound degré. 

Bi4î.'i6i6. ^4- ^^ sount plusours nusaunces qe porount estre pledci 
?§ Vi'9). P^^ ^^^^^ assise, ne mie nequedent a recoverer fraunc tenement 

I. êoNDAMC, plusX. 1—3. 90 D. tim, NAW. el 'nomi del baillif cC d 

noun dol tenaunt L. en noun del baillif e en noun del tenaunt MC. $.90 XJ). 

rim. MCW, gist £. 4. foundee sour disseisine a(/<;{. D. inUrl. N. 

must always be named in the plaint. And if several disseisors 

are named as having done the wrong and force^ it does not 
Andincaae hurt. But in cuse of dissoisin hy a judgment which is not 
by iuegai binding, where a person is ejected from seisin of his freehold 
thevuiton bv judgment in a freeman's court, or in the county or han- 
*" * dred, or in any franchise without our writ, the names of the 

suitors, together with those of the bailiff and tenant, most be 
orthe Junuce mentioned ; but if in our court before our Justices, then it will 
uid bailiff, be pro|)er to mention the name of the Justice who pronounced 

the judgment, and the name of the sheriff, and of the bailiff, 

and of the tenants. 
^Tiereafree- 1 3. A disscisiu is also doue by those who convey a freehold 

hold ha» been ^ . . 1111 « . i 

wnrngfuny to othors, whcro they themselves have none; and m such 
donoA should caso the donor as well as the disseisor should be named. Bat 
wrirfaiis by ^^ all dlsscisius if the writ of novel disseisin falls by the death 
di^ïgoror of tli® disseisor, or of the tenant, a writ of entry in the second 
tenant. degrcc takcs its place. 

AVhatnu- or 

«ance«or 14. Thcro are several nusances, which may be prosecuted 

°^^ï?^u ^y tl^îs assise, and yet not to recover a freehold, but to 

remedied by •' ' •' ' 

assiie. 
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mes a remuer ' torcenouses nusaunces, cum de cours de ewe 
ou de chemin a tort trestourné' ou enlargi ou destrescé, ou de 
fossé ou de mesoun ou de mur ou de haye ou de marché 
a tort levé^, ou de estaung a tort levé* ou abatu a nusaunce 
de sœn veisyn. Acunes nusaunces sount neqedent termina- fi*, aïs 
blés en Countez par viscountes et ne mie par assises, sicum *** * 
^de encres^ de curtilage sour commune, ou de wayour, et de 
enbeverer as bestes, ou de ^ porte levée ^, ou faude, ou va- 
cherie, ou molyn 'ventresce, ou four, ou bercherie^. 

15. Et si ad une autre manere de disseisine, sicum desne. i6ib; 
pescherie. Car nul ne pora aver garrenne en autri® demeynes ?§*«"* 
'si noun par especiauté de fet ' ; einz est la pescherie a li qi 
terre se joynt a la rivere de une part et del autre ; et si for qe 
de une part, adounc est la pescherie sue jekes au fil del mi leu [i lo.] 
del ewe, si la pescherie ne soit commune. Et dounc si acun 
estraunge vodera destourber tiel a peschier en droit de soen 
soil en clamaunt fraunc tenement en la pescherie, il fet Bnc. 161 b. 

1. recouerer les ND. sim. A, 2. to C. nm. M. retourne I. rim, AW. re- 

tournée [al. trestoumee tn<. ] D. aim. N. 3. e enhaunce (uici. W. 4. ou enhaunœ 

add. D. êim, N, 5 — 5. to G. tim. M, des entrez LD. sim. S W, 6—6. to 

NDMWF. tim. A H. porter le ewe L. 7 — 7. ventresce ou gon ou fere bercherie 

ND. ventrioe ou de gorz ou de fouour [ou] bercherie A. Tenterez ou fum ou estank ou 
gOTZ ou bercherie M. venteresce ou goinz ou estaunc fom ou bercherie W, Tentresoe ou 
fumer ou bercherie C. tim. H. 8. to MNDA CW. autres X. 9 — 9. to 

verb. NDAMCW. sicum par especiauté des fiez L. 

remove wrongful nusances, as if a watercourse or way is 
wrongfully turned or enlarged or straightened, or a ditch, 
house, wall, hedge, or market wrongfully set up, or a pond 
wrongfully raised or lowered to the annoyance of his neigh- 
bour. Some nusances however ai'e determinable by sheriffs 
in county courts and not by assises, as in the case of encroach- 
ments of curtilage upon common, weirs, watering-places for 
cattle, erection of gates, folds, cowhouses, windmills, ovens, or 
sbeepcotes. 

1 5. There is another kind of disseisin, as of a fishery. For Fiihen. 
none can have a warren in other'^s demesnes, except by special 
deed ; but the fishery belongs to him whose land adjoins the 
river on both sides. And if it adjoins on one side only, then 
the fishery is his as far as the line of mid-stream, unless it be 
a common fishery. Therefore where a stranger disturbs such i>îMcWn of 
an owner for fishing in right of his soil, claiming a freehold in 
the fishery, he commits manifest disseisin of the owner of the 
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aperte disseisine au seignur del soil, s'il eit esté seisi de la 
Fie.3i.<(§3i). pescherie. Et ausi a femme a qei tele pescherie serra assigné 
sut West. a. en noun de dowarrie. Et ausi porra disseisine estre fete de 
c. 3$. conreiz. et de baillies et de plusours autres profitx, siciim dit 

est en nos estatutx. 
Fie. 317 16. Et ausi a baroun en cas encountre sa femme, quant 

Brae. 1*66 6. aprcs qc' cic avera defuy' soen baroun pur^ avouterie, ^sauntx 
coungé del baroun, et sauntT. agarde de Cristiene court, se 
vodera a force tener en le fraunc tenement soen baroun, ^ou 
Stat. West. a. el socn dcmcync^, cum par soen péché eit tut fbrfet a lour 
C.34. deus vies; et ausi en touz.^ cas ou la fenune disseisist' soen 

baroun. 
Fie. ai7 17, Et ausi tient ceste assise leu, par entre seignur dc 

acun fee encountre touz autres a tort destreynaunt ses 
tenauntT., et encountre les tenauntx ausi en commun oveke 
les torcenous* destreynauntz, si les tenauntx achèvent a eus 
de nul torcenous service pur enserver le fee plus qe dreit nc 
serreit, pur disheritesoun' et pur damage qe porroit accrestre 

1. 80 M W. quant L. fceojqe N. ceo qe C. aim. D. 3. dMoea NA, 3. pir iT. 

4. 90 ND. et add. L. sim. AMG W. 5. «0 N. Hm. DGACW. on JT. et <nh. I. 

5 — 5. BO S sim. 3/ W. on ele soit demene X. ou ele fust demoree N, on ele fast demcr- 
ree [dowe in marg.] I), ou en soen demeine O. on ele fuit dowaree A. ounesqe son at- 
mein C. ouekes pon demeine F. 6. tiel NI) W, tea 8. 7. §0 M. aeta- 

siste L. disseise ND. disseisie A. deseysit W. defuist C. defai H. 8. «0 ND. 

Hm. AM. tenementz L. g. tto N 1>. sim. AM C. desheritesoans £. nm. W. 

Boil^ if he has had seisin of the fishery. The like of a 

woman to whom such a fishery has been assijopied in right of 

DiMcwn of dower. Disseisin may also be made of corrodies, and of baili- 

corrody, bai- 1 « . . , . 

iiwick,&c Wicks, and of many other profits, as is said m our statotes. 

[>i>^i8in of 16. Assise of disseisin will also lie in some cases fora husband 

wife. against his wife, when after havinjg^ left her husband for 

adultery, she attempts without his leave, and without anj 

award of court Christian, to keep herself by force in her 

husband'^s freehold or in her own, whereas she has forfeited 

everything for their two lives by her offence. So in ail cases 

where the wife disseises her husband. 

Amisebyiord 1 7* This assiso llcs also for the lord of any fee against all 

ft^^wnrnff' persons wrongfully distraining his tenants, and also against 

in"hte"fM*"" the tenants jointly with the wrongful distrainers, if the 

with ttrvtcM. ^Qjja^j^j^g subject themselves to any wrongful services, to impose 

on the fee a greater service than it ought to bear, on account 



J 
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al seignur si le fee devenist en sa meyn par eschete ' en 
acune' manere. 

18. Et si acun dédie soen service, et disavowe tener deBimcîôg. 
soen seignur, en tel cas ne gist point destresce si noun en cas [1 1© ô.l 
ou destreyndre et disavouer porrount estre ensemble, eynx 

tient leu ceste assise, sicum en le cas ou le tenaunt replevist 
destresce resounable hors de la meyn soen seignur, par le 
quel contek il se fit pier a soen seignur et en taunt dedist il 
*la seignurie% tut le face il ^en teisaunt^, et par celé perice^ 
tient leu ceste assise en le un cas ou^ en le autre. 

19. Et ausi tient leu ceste assise en la persone del vileyn Brac.i66, 
et de sa femme franche envers le seignur le vileyn, ausi cum pie. «7 
en ceo^ cas ou le vileyn, qi rien ne tient en villenage, espouse poi! & aa. 
franche femme a fraunc tenement, ou le vileyn et sa femme ** '* 
demurgent, si le seignur les engette après le an et le jour, eus 
recoverount par ceste assise, tut le put le seignur prover soen ' 
vileyn par seute de ses parens; et ausi a fix de vileyn engetté ijean.ai» 

I — I. ou en acune autre N. nm. D, 7 — 1. le semice NDA, ^ — 3. ea- 

tenaaunt X. ent«isaunt [cessaunt inte^l.'} ND. enteysaunt W, rim. CH, entesânt Jf. 

4. peresce ^/>. partie M. sim. W. perte folie C. 5. et ND, e MW. 6. ceo 
•»». ÂMCF, 'j. io N, dm. AMC. le L, 



of the disherison and damage which may accrue to the lord, if 
the fee should bv anv means fall into his hands by escheat. 

18. If any one denies his service and disavows holding of Aigfae by iom 
his lord, in such cases distress does not he, except where di^^îJtSîig*"* 
distraining and disavowing are compatible, but this assise *''* *^*^***'^' 
takes place, as in the case where the tenant replevies rea- o' replevying 
«enable distress out of the hands of the lord, by which contest diatre». 

he makes liimself a peer to his lord, and so far denies the 
seigniory, although he does it tacitly ; and by reason of this 
assertion of equality this assise holds in both cases. 

19. This assise lies also in the person of a villain and his AwiBebyva- 
free wife ae;ainst the lord of the villain, as in case where a loiS^S-'hta 

• II* lit* a\ • • 'ii • I» wife*» teno» 

villam, hoUimg nothmg m villenage, marries a free woman, ment 
having a free tenement where the villain and his wife dwell, if 
the lord eject them after the year and day, they shall recover 
by this assise although the lord can prove him his villain by 
suit of his kindred. The son likewise of a villain ejected from 
the purchase of his father, who died in a free estate, may 
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del purchaz soen piere qi monit en fraunc estât, ausi bien 
encountre son seignur cum encountre plus estraunge. 

20. £t ausi tient leu ceste assise a ceux qi scxint engettcz 
par fâus garauntx, sicum en cest cas ec en cas semblables. 
Johan porte ' assise de mort de auncestre a tort sour P. et P. 
vient en court et vouche* de ceo a garaunt Theobaud, et 
Theobaud fet defaute, par quei la assise est issi agardé par sa 
defaute, qe tut veigne il a un autre jour ja pur ceo ne serra oy 
de rien dire par quei la assise remeigne a prendre; et pur 
[m.] acun enchesoun est done un autre jour, sicum par defkute des 
jurours ou par autre resoun. Si Thebaud^ veigne al autre 
jour, et die issi : jeo garrauntis a P., et reng * le tenement 
^a Johan ^, si les Justices seint si desavisez qe il recievent celé 
garrauntie, P. recovera par ceste assise, et serrount disseisoun 
les Justices et ^le viscounte ou le bailliflF* qi deliven k 
seisine, ^et le tenaunt^ Car il ne avoint nul garraunt de 
rien conustre qe thouche a Thebaud, de sicum il ne avoic 

I. «0 Jf C. porta la £. $im, S G. porta À W. purchacea la ND, . 1. jo SGMC. 

▼oucha LNADW, 3. ne add. ND. 4. to NDS W. rente X. lenk A. rend MG. 

rende CHF. 5 — 5. par counge a Johan ND. om, MCHF, 6 — 6. $0 SDAX. 

les vidcountes ou les baillifd X. le viconnte e le baillif (Mr. 7 — 7. to reri. Jf(X d 

le tenement L, tim, AU, del tenement ND, al tenannt W, 

recover by this assise as well against his lord as against a 
stranger. 
iMMirin by 20. TIlis assise also takes place in favour of those who are 
warmnty. cjoctcd by false warranties, as in the following and like cases. 
John brings an assise of Mortdancester wrongfully a^nst 
Peter. Peter comes into court and vouches to warrant Theo- 
bald. Theobald makes default, whereupon the assise is thus 
awarded for his default, that although he come another daj, 
yet he shall not be heard to allege any cause wherefore the 
assise should remain to be taken. Suppose that for some 
cause another day is givcn^ as for default of jurors or for any 
other reason, if Theobald comes at the 8e<»>nd day, and savs 
thus, I warrant to Peter, and surrender the tenement to 
John, if the Justices are so unadvised as to admit such war- 
ranty, Peter shall recover by this assise. And the Jostieei 
and the sheriff or bailiff, who delivered seisin of the tenement. 
will be disseisors as well as the tenant; for they had no 
warrant to take cognizance of anything concerning Theobald, 
inasmuch as he had then no day. And if Theobald has given 
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adounc nul jour. Et si Thebaud eit fee les eschaunges a Johan, 
James ne avéra de ceo recoverir, pur ceo qe il le fit de soen 
gré sauntz autre agard. Car nul ne vouche autre a garraunt 
pur estre par ly disseisi, mes par ly pur estre défendu en sa 
possessioun. 

21. 'Si acun' homme preigne seisine 'de tenement* parBnMs.40; 
colour de fument, et ne soit ^mie mis^ en seisine par le ( «*7)Ti8 
feffbur, si par le fefïbur soit freschement^ engetté, le fcSé ne *^ " 
recovera mie par ceste assise. Mes si deus ou plus se soint ^"J*^^^» 
ploungez en seisine par colour de feflFement, et contek 5et(5>s). 
toyl* soit entre eux qi avéra la seisine severale, cely avéra 
meillour recoverer qi seisine le donour avéra establé. Et siBncaôs; 
contek^ soit entre les feflfez qi rien de dreit ount for qe (5 is). 
soulement une nue' colour de feflfement, a celi vaudra ceste 
assise encountre cestui qi rien de dreit out del engetter, qi 
avéra esté de pessible seisine engetté, pur le dreit possessorie 
qe il out la ou le disseisour nule manere de dreit ne out de ly 
cngetter. Et si deus ou plusours conteckent pur un tenement, [m ô.] 

« 

^ I — I. sicum acun I. 1 — 2. io NDMCW. del tenements. 3 — 3. so AC. 

nm. W. meymes L. mie raesmes mis ND. mie de ceo mis M. 4 <o NDAMW. 

fraunchment L. 5—5. om. NDMA W C. 6. ou toyl a<id. NI), e toil add, 

AMW. 7. mené ND. même A 



land in exchange to John^ he shall never recover it^ because he 
did it of his own accord without another judgment. For no 
one vouches another to warrant in order to be disseised by 
him, but to be defended by him in his possession. 

21. If any man takes seisin of a tenement under colour of Feofftetaking 
feoffment, but is not put into seisin by the feoflfbr, if the feoiibrhîuno 
feoffee be presently ejected by the feoffor, he shall not re- feoffor; 
cover by this assise. But if two or more thrust themselves 
into seisin under colour of feoffment, and a contest or dis- 
pute arises between them which shall have the seisin in 
several, he whose seisin is ratified bv the donor shall have ' 
the best right to recover. And if there is a contest be- but may hare 
tween feoffees who have no right beyond a naked colour of othe«. 
feoffment, this assise shall assist the one who has been ejected 
from peaceable seisin, against the other who had no right 
to eject him, by reason of the possessory right which he 
had, whereas the disseisor had no sort of right to eject him. 
And if two or more contend about a tenement to which ^hlJuilfbiit 

right hefr. 
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Rrac. 166: des queus nul ad dreit, cum si ambideus soint bastardz^ a ccly 
^(fish vaudra ceste assise, qi primes fust en seisine, et avéra la 
seisine jekes autaunt qe cil, qe plus de dreit "avera, la 
recoverc '. 
Brae. 166 b; 22. Et slcum pora estre un disseisi de soen propre tenement 
<§ 17). qe il avéra tenu en demeyne et en severalté, ausi porrount 
plusours estrc disseisiz del tenement qe il tienent en commun, 
sicum est de baroun et de sa femme; et des queus nul ne 
Fie. 317 serra eydé par ceste assise ne oy sauntx autre, hors pris en cas 
Hril^!'i66 5, del avouterie la femme defuaunt soen baroun* Et ausi cum 
"8 (§^1*7). ^^ ^^s boundes et devises entre veisins dount ambideus sount 
disscisiz, adunc a nul vaudra a porter ceste assise severalment 
par soi, de sicum teles devises ne furent unques tenues en 
severalté; cynz covendra joyndre ambideus les veisins ou 
plusours en commun en la pleynte solom ceo *qc clés furent 
tenues', si teles devises ^serrount arrez remuez ou oustei* 
par estraunges ^ en appropriaunt le soil cum soen firaunc tene- 
ment. Car sicum la rivere est a cely au meyns jekes al fil del 
mi Icu del ewe, qi soil se joynt al ewe, hors pris commune 

1 — I. eu auera le recouerer ND. en aura la recouere M. nm. A. en ad Mwn le r- 
couerer ir. 1 — 7. to X If A nm, MCW. qe elea jjornint X. 3 — 3. teent 

remuez ou ostez. M, scient arrez remuez en fee C 4. io £SH. estraunge 0, 

neither of them has any right, as if both of them are bastards, 

lie who was first in seisin may avail himself of this assise, and 

shall retain the seisin^ until it is recovered by him who has a 

better right. 

jointeimnts 22. And as ono may bo disseised of his own proper tcne- 

iiMi^e miiiit ment which he held in demesne and in severalty» so several 

byaih"^' persons may be disseised of a tenement which thev hold 

jointly, as in the case of a husband and his wife, neither of 

whom shall be aided by this assise or heard without the other. 

except in the case of adultery, where the wife has eloped from 

Diwewnof her husband. It is the same with respect to boundaries and 

landmarks between neighbours whereof both are disseised; 

for then neither shall be assisted by bringing this -assise 

separately by himself, since such boundaries were never held 

in severalty; but if such boundaries are ploughed np, moved. 

or taken away, by any stranger appropriating the soil as his 

own freehold, the two neighbours or more according as the 

boundaries were held must be joined in the plaint. For as a 

river, unless it be a common river dividing counties or 
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rivere, qe devise countez ou' hundredz, ausi est de devises de 
terre, hors pris commun chemin qe nul ne porra trestourner ne 
estrescer, et autres devises semblables. Et si devise entre [m-] 
veisins soit arree par un des veisins, adounc tient leu ceste 
assise a fere redrescer les devises jekes a lour dreit estât. Ewe 
corraunte neqedent n'est plus loungement devise for qe taunt 
cum ele tendra soen dreit cours ; mes si toust cum ele 
chaunge soen chanel en" soen cours, mes ne serra devise entre 
veisins. 

23. Et ausi porra commune disseisine estre fete as par-B»ci67; 
ceners et as autres qi tienent en commun, issi qe nul ne c§ 18). 
savoit unques soen several; ou tut i out il en acun tens 
severalté, ^si de la commune volunté des parceners soit^ puis 
assigné a acun commun oes, si lour vaudra ceste assise, si il en 
serrount puis engittez ou destourbex. Et si acun parcener 
soit engetté ou destourbé de sa seisine par ses autres par- 
ceners, un ou plusours, al disseisi vaudra ceste assise par 
severale pleynte sur ses parceners, et recovera ; mes ne mie a 

i. 80 ND. om, L. e AM. de W. "i. so LS, e NDAMCH. 3 — 3. «0 ver6. 

NDAM, (le la commune volunte des parceners et soit L. «m. CH, 

hundreds, belongs, as far as the line of mid-water, to him 
whose soil joins the water, so it is with boundaries of land, 
except in ease of a common way, which none may turn or 
narrow, and other such hke boundaries. And if a boundary 
between neighbours be ploughed up by one of the neighbours, 
then this assise lies to have the boundaries restored to their 
proper state. - Runnintç water however is no longer a boundary 
than whilst it continues its proper course ; but as soon as it 
changes its channel in its course, it shall no longer be a 
boundary between neighbours. 

22, Parceners and others holding in common, so that noneDtaeWnof 
can distinguish his several, may suffer a common disseism; or, 
although there has been at one time a severalty, if by the 
common consent of the parceners the tenement has been 
afterwards assigned to some common use, they may avail 
themselves of this assise if they be afterwards ejected or 
disturbed. And if one of the parceners be ejected or dis- Di-etoin of 
turbed of his seisin, by one or more of his co-parceners, the »>y another, 
disseisee may have recourse to this assise by a several plaint 
against his co-parceners, and shall recover ; but not to hold in 
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tenir en severalté mes en commun soloum ceo qc avaiint 'le 
fit*. Et si deus parceners ou plusours soint disseisin par les 
autres parceners, chescun parcener avéra sa 'assise severalc* 
et recoverount a tenir en commun. Et tut ansi* serra jugé en 
toux autres brefs de possessioun entre parceners avaunc ceo qe 
la communauté soit severe. Mes cum lour tenement scm 
[1126.] severe et chescun savera sa porcioun, et le un parcener soit 
puis disseisi par le autre, adounc tiegne leu ceste assise entre 
eus cum entre estraunges tenauntz en severaltez, et autel 
jugement eit un parcener disseisi ou plusours vers leur par- 
ceners disseisours cum vers estraunges persones. Et de 
plusours disseisines soint plusours assises arramez^ et chescun 
disseisour, parcener ou autre, respoundera de seen tort 
demeyne. Et ceo qe avoms dit des parceners tenauntz en 
commun cum un heir pur la unité ^el dreit de touz^, soit 
en mesme la manere entendu entre veisins estraunges par- 
ceners qi tiegnent en commun par manere de feffement et en 
cas semblables. 

I — I. les fist M. le soleit C. 2 — 1. fo MA, seisine aeoerale LN, ftai. D. 

seisine en seueraute CH. ^. ensi M. issi NDCH, nmnA. 4 — 4. del dreit 

ausi A. del dreit detrie M. de dreit de tot C. êim, H. de dreit donent N, «tm. 2>. 

severalty but in common, as he did before. And if two or 
more parceners are disseised by the other parceners, each 
Judgment.— parccncr shall have his several assise^ and they shall recorer 
M before. to hold in common. And like judgment shall be given m 
all other possessory writs between parceners before the join- 
Not ao after tenancy is severed. But when their tenements have been 

•eveiaiioe. 

severed, so that each knows his own part^ and one €i the 
parceners is afterward disseised by the other, then this assise 
lies between them as between strangers holcUng in severalty; 
and one or more parceners disseised shall have the like jad^ 
ment against their coparceners, disseisors, as against strangers. 
Jjjgjjjj^^ Where there are several disseisins, several assises shaU be 
bJ^enJL** ii^stitutcd, and each disseisor, whether parcener or other, shall 
answer for his own wrong. What we have said of parceners 
holding jointly as one heir, by reason of the unity of right d 
them all, shall be equally understood of neighbourSi who 
though strangers in blood, jointly hold as paroeners, hj 
feoffment, and in like cases. 
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CHAPITRE XII. [XLiii.] 
Ou assise '»f gfst^, 

I. Tote gent ne ount mie accioun uniement a reœverer Brmcio?*; 
par ceste assise. Car a nuly est remédie graunté par ceste Bnij. ,à b ; 
assise, qi avera esté engetté de possessioun qe il avéra tenu en ^"**-****^54). 
autri noun ; sicum baillif, gardeyn, ou attourné ; ou fermer, qi 
avera tenu 'a terme' ^des aunz; et ceus qi tienent acunes 
demeynes^ par vileyns custumes sauntx title de doun ou de sta». Mortm. 
fcflFement ; ne homme de religioun ne autre qi avera purchace' ^t. wi^^ ». 
de autri fee en morte meyn, si par les seignurs des feez soint î/^3^ '** 
engettex solom le ordeinement de ^noster estatut*. Ne vileyn f^^- *"• 
ne pora* james recoverer encountre soen seignur de qi le ^' "» <58>» 
scignur ad esté seisi cum de soen vileyn de eynz le an et le n 13.] 

I — r. ne gist point NAH. sim. DMC. 2 — a, om. 0. 3 — 3. de aundenes de« 

may nés Z. [ou] des auncienfejs demeynes ^. ou des auncienes demeynea D. sim. A. des 
ancienes demaynes S G. dez aunz e ceas qe tiegnent acuns demeynes M, des annz tenuz de 
demeines C, des aunz teus demeines H. des anz dens demeynes F. 4 — 4. noz 

estatoz M, 5. aiiera ND. 

CHAPTER XII. 
Where an assise does not lie. 

I. AU persons have not equally a right of action to recover NoMdMou 
by this assise. For this remedy shall not be granted to any tenant <a<m/ 
person ejected from a possession which he held in another's **"' 
name, as bailiff, guardian^ or attorney^ or to a farmer holding ori^tennor, 
for term of 3 ears, or to those who hold any demesnes by 
villain customs without title of gift or feoffment S or to«*»y«»- 

tonuiry 

persons in religion or others who shall have purchased land of tenant, 
another's fee in mortmain, if they be ejected by the lords of pureha^din 
the fee, according to the ordinance of our statute. A villain, w^by'^uain 
of whom his lord has been seised within a year and day as his "«*^°^*®'^» 

« ' Note, that he who holds ancient de- alienation he is disseised. And as soon as the 

mesnes without charter^ if he enfeoff a stranger, sokeman withholds his services, the lord may 

is as a disseisor. And the proof is this. He take the tenement in his hand, and if he were 

who makes a higher estate to another than he tenant, then the lord would need to recover 

himself had, as he who makes frank tene- by way of distress or by ceMavU* (Note in 

nient, where he hath none himself, is a dis- MS, N.) See Judge Blackstone's argument as 

seisor. And the tenant in ancient demesne to the status of a tenant in ancient demesne, 

hath not frank tenement, for he who hath Considerations on Copyholders, Blackstone's 

frank tenement can recover by assise, which Tracts, p. 199-237. See also Bracton» 165 6, 

the sokeman cannot do. And the lord of the 166,168. 

manor hath the freehold, wherefore by such 
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Brac. 1696; jour, ne fraunc homme qi se avéra conu pur vileyn 'le dis- 
jjnir. ihti; seisour' en nostre court. 'Ne intrusour ne pora" iames 
rccovercr, si freschcment par le verrei heir de eynz le an *ct 
le jour^ seit engetté. 
nrac. if>8: 2. Ne cisc recovera mie par ceste assise, de qi soil soimc 
Ante" a.' ' edihccs remuez, par autri ignoraunce la einz plauntez, et puis 
'**""'' enportez quant le ediliour s'en apercevera de la folie. ^Mes si* 
le scignur del soil eit [)orté al edefiour nostre prohibicioun qe 
il ne les remue, >ou si il^ eit édifie encountre la defense le scig- 
nur del soil, ou en maie fei, et ne mie par ignoraunce, ou si 
par ignoraunce soit acune chose semé ou plauncé en autri soil 
et ''ccl plaunceoun remeigne^ taunt qe il soit racine', si le 
edifîour ou le plauntour puis le ad enporté sauntz jugement, le 
seignur del soil recovera ^damages autretaunc^ avaunt cum 
'de soen edefier ou de soen plaunter' demeyne. 

I — I. ont. M, 7 — 2. Ne diasoifiour ne intmsor ne parmot Jf. 3 3. («u 

Kit M F. 4 — 4. »o \J>3f C. on qe si /.. 5 — ■;. to 3f. on 'û LSD A. oosil'\ 

6 — 6. tele plaunte ou U>u semence i romaifi^ne M. 7. enracine M. remue C. 8 — 8. di- 
luafçe autre taunt /.. damage auxi taunt N. damage auzi /). damages aatretaot M. damt' 
ges luy vers antretaunt C. 9—9* de soen edifiire ou do soen plauooeoan N. de son edifi« 
uu ))lunte .4. de ces edifices ou de ces plauntes M. de son edifionr ou de son plantoor C. 

villain, can never recover against his lord; nor a freeman who 

has in our court acknowledged himself to be the villain of the 

or by intnidor disscisor. Nor cau an intruder ever recover if he be presently 

out delay. cjccted by the true heir, within the year and day *>. 

LAwcmrem- 2. Nor shall he recover by this assise, from whose soil 

liiflr biiildinipi , ., ,. 1 I . 1 it .1 

raised on All. builams:s aro removed, winch were erected thereon thronefa 

other's laiid. . ° /. 1 1 i. 11 

tlie Ignorance oi another and afterwards taken away as soon 
as the builder perceived his folly. But if the owner of the 
soil shall carry to the builder our prohibition against his 
removing them, or if he built them contrary to the forbid- 
dance of the owner of the soil, or in ill faith, and not through 
ignorance, or where anything is sown or planted in another's 
soil through ignorance, and that plant remain till it has taken 
root, if the builder or planter afterwards carry it away with- 
out judgment, the owner of the soil shall recover damages u 
much as if they had been of his own building or planting. 

^ * To that he saith, that an intruder shall [assisa] intnuori, nisi tempos haboerit Im- 

not recover if he be ejected within the year, I gum et padficum, quod soffioere poait pro 

do not agree (ne m'i acorde je mie) ; because titulo (Brae. 168). A oompariaon of tbow 

it seemeth that he should not be in a worse statements shows the rapidly growing indiiia- 

condition than the disseisor would be/ (Note tion on the part of the 1ung*a coait to i«rai 

in MS. A\) In Bracton and Fleta the time is the practice of reooTering poneadoo winMmt 

not even limited to a year ; non competit judgment. 
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^. Ne teus ne porount james recoverer par ceste assise Rmc. 168: 

1 .... . . ^^ Fie. aao(§8, 

encountre les verreis heirs, qi serrount engittez de tenementz, 17). 
qe eus cleimerount tener par la ley de Engleterre, freschement 
après ceo qe la prove serra fete, qe les enfauntz, en qi nouns 
il covendra' tenir, serrount provez bastardz ou teus qe il ne 
porrount estre heirs, ou la ou il ount eu nule engendrure de 
lour femmes ; ou si il ne eynt mie esté les premers barouns [113 b.] 
tut eyent il eu engendrure. ÏH^^Xt. 

4. Ne les purchaceours, ovek queus les donours se averount Brac 168; 

^ . .'11 Fle.aao(§9). 

tenuz touz jours en seisine deques a lour mort, si teus pur- 
chaceours soint freschement engettez par les verreis heirs. 
*Ne les barouns sauntz lour femmes, ne la reverse, del fraunc Br«c.i666, 
tenement de femmes ^ Ne les barouns, ou^ les femmes jointe- Fie/aaoijio). 
ment -♦seynt feflfez^ del fraunc tenement ^ove les* barouns. Ne 2?*^ '*?.*^ 
teus ne recoverount james par ceste assise, qi par lour gré ave- 
rount esté engettez, ^la quele volunté pora estre moustré ou 
averré^ par escrit de covenaunt ou par pays. Ne cist ne pJJÎ^îi^jij). 

I. voudra 3fC a — 2. so verb. MCH. sim. 0. cm. LNDSA. 3. oae G A. 

4 — 4. êo L. 9im, M. om.NSGA. t; — 5. «o 3f. des LNDSAC. \ur O. 6—6. 

si lur volente poise estre moustre e auerre if. 

3. Neither shall those persons ever recover against the truecurte^of 
heirs by this assise, who shall be ejected from tenements which oniybe 
they claim to hold by the law of Enghind presently after proof children war* 
made that the children in whose name they must hold were of inheriting; 
bastards, or such as cannot be heirs, or where they had no 

issue by their wives, or were not the first husbands, even if Sîîihulbimd. 
they had issue *". 

4. Purchasers with whom the donors have all along continued £^J2^^^ 
in seisin until their death, shall not recover if such purchasers ^^« Jj^ 
are presently ejected by the right heirs. Nor can a husband ««^t«>- 
recover his wife's freehold without the wife, nor the wife with- wife sue 
out the husband ; nor the husband alone where the wife is conaentof 
jointly enfeoffed of the freehold with the husband. Nor shall îîffjî^»?.^ 

^ 9f an answer to 

those ever recover by this assise who have been ejected by their ^^ "•^• 
own consent, where such consent can be shown and verified 
by deed of covenant or by the country. Nor shall he recover 

^ The opinion, that tenancy by the curtesy ment of which his wife had been enfeoffed in 

is a privilege of a first husband only, is sup- frank-marriage with her first husband. And 

ported by Fleta, but not by Bracton. (8ee in a case in the Cornish Iter, 30 £dw. I, an 

the passages referred to above.) The con- estate by the curtesy was allowed to a second 

trary appears to be implied by the statute husband, of land which had been given in 

IkdoTiis (i.{ £d. 1.), which enacted, that for frank-marriage with the first before the sta- 

the future the second husband should not tute De doniSf upon the ground of this im- 

l»ave any estate per legem AnglUe in a tene- plication. (Year-book, 3oEdw. I. p. 126.) 

VOL. I. U 
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rccovera james par ceste assise, qi est destourbé de user sa 

seisinc par la resoun de gast fet par le tenaunt deques autaunc 

qc* amendes soint fetes del gast' et de la destniccioun^ 

irac.iîM): Ne seignut ne recovera mie par ceste assise, s'il se pleynt qe 

soen tenaunt ly avéra disseisi, avaunt ceo qe ly avéra destreynt 

pur arrérages des services'», ou eynz ceo qe il eit esté destourbé 

a destrcyndre en acune manere. 

stat woat. 3. ^. Ne a cely ne vaudra mes ceste assise qi autre fbiz se 

nrae.*ib9, avera^ rctret en mesme le accioun del assise del bref en- 

Fie.3âo(§i4). countre mesme la persone, si ceo puse estre averré par record 

nmc.iN)b; des rouUes des Justices. Ne ausi a femme engetté de «oen 

dowaric, de qi est prove en Cristiene court, qe ele ne fiist 

unques par leal matrimonie joynte al baroun de qui assignement 

1 14.] ele cleymc estre dowé, si par le verrey heir soit engetté. Ne a 

FiTâao'Vip). ^^"^ ^^' vaudra ceste assise, ^qi gré serra fet^ del tort fet a eus 

par quiteclcmaunce ou par cschaunge ou en autre manere. Ne 

Fi^jwcVig). ^ ^^'^ 4^ P^^ ^^^f ^^ ^y^^ ^^^^ ^^ mesme la assise se soit avaunt 

1. dues add. M. 2. fct c de la disseisinc par la reson del gast fet add. M. 

3. fete des teneraentz add. NI>. 4. dues al seignor OfUL N. fiai. 

J)AMCH. f,. so y Ma Cil. oueroit I. auereit Â'-d. 6 — 6. a quens 

serra gre fct Af. 
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captioiifor by this assise who is prevented from using his seisin by reason 
ynaui. ^^ WtOstG comuiittcd by the tenant, until satisfaction be made 
Nodisewn foF the wastc and destruction^. Nor shall the lord recofer 
K>nffa0tiIe by this assLso, when he complains that the tenant has disseised 
(liKtniiij. him, before he has distrained for his arrears of service, or ! 

until he has been in some way prevented from distraining. 
Fonnorwrit 5. Nor will this assise assist one who has before withdrawn 
aiuiaswir to a himself in tlio samo action of assise from his writ against tbe 

same person, if it can be proved by record of the rolls of the 
Dirseisin of Justiccs. Nor a wife ejected from her dower, of whom it is 
of myêr *"* provcd in court Christian that she was never joined in lawful 
"*"" * matrimony to the husband by whose assignment she claims to 
Acconiand bc cudowcd, if sho bc ejected by the right heir. Nor diose 
fca L. c ion. ^^1^^ 1^^ quitclaim, exchange, or in some other manner, have 

Pica of earikr made accord of the wrong done them. Nor one who by 

or liiirlicr writ 

i»eudinR. another writ of earlier date has brought his plaint for the 

' It appears to follow from this and the it until satisfaction had been made for ^ 

parallel passages in Bracton and Fleta, that waste; and further (acoording to Bnc(oo)i 

when waste had been committed by the free- until security had been given against ivtarB ; 

holder, the reversioner might enter with- destruction. f 

out judgment upon the tenement, and hold [ 
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pleynt, et dount le bref soit pendaunt de mesmes les tenements 
entre mesmes les persones par bref de plus haute nature. 

6. Ne a ccii ne vaut nient ceste assise, qi fust fefFé par Biac. 169. 
condicioun aperte especifié en lettre, ou privé qe porra estre 
averré par pays, s'il seit engetté par le fefFour puis qe le feflfé 

ne vodera tenir le covenaunt ; cum si Johan donast a Pieres 
par si qe Pieres prist a femme la parente Johan ou autre, ou 
la reverse, si le feffé chaunge sa volunté et prenge autre 
femme et le feffour le engitte puis del tenement, al disseisi 
ne vaudra nient ceste assise. 

7. Ne a celi ne vaudra nient ceste assise, qi serra engetté Aiite,cii.a.5i 
solom le agard de nostre court, sicum est en ceo cas, et en cas c &. 8.4. ' 
semblables. Acun pusnee frère par defaute de plus proscheyn 

heir recovere acun heritage par agard de nostre court par tiel 
jugement, qe si le dreit heir vigne, qe il puse freschement 
après sa venue engctter [qi qe unques troeve tenaunt, cely 
qi recovere ' après *le desces soen auncestre' ou autre estraunge 
fefîe. Et si il ne puse engeter le tenaunt, et il puse averrer [114 6.] 

I. recouera 3f . 2—2. ao verb. D. le decess le aancestre N. soen deeoes X» 

«m. MGASCWFR. 

same assise, or where an action is pending for the same tene- 
ment between the same persons by a writ of higher nature. 

6. Nor can he avail himself of this assise^ who was enfeoffed Feoffee upon 

... .^ J • •x« 1 «x condition, 

upon an express condition specified in writing, or a tacit con- ^ectedfor 
dition which can be proved by the country, if he be ejected ance of con- 
by the feoffor after he has failed to perform the covenant. 
Thus, if John gave land to Peter upon condition that Peter 
took to wife one of the kindred of John, or some other, or the 
reverse; if the feoffee changes his mind and takes another 
wife, and the feoffor afterwards ejects him from the tenement, 
this assise will not avail the disseisee. 

7. Nor will this assise avail him who shall have been Disseisin.pur. 
ejected pursuant to a judgment of our court, as in the follow- mem. 
ing and similar cases. A voun2:er brother, by default of the Judgment for 

X 1 • • 1 *" •. 1 1 /. X I. younger bro- 

next heir, recovers an inheritance by award of our court by theruntuap- 
judgment in this form, that if the right heir appear, he may the right heir, 
presently after his appearance eject whomsoever he may find 
tenant, whether it be lie who so recovers upon the decease of 
his ancestor or a stranger feoffee ; and in that case if the heir 
is not able to eject the tenant, yet, where he is known to be 
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le mettre de soen pié en le mies en noun de seisine, s'il soit 

deboté', adounk soit eidé par ceste assise, si il soit conu' pur 

plus proscheyn heir. 

Aiite.c.ii 8.4; 8. Ne a celi, qi serra engettë par le chef seignur qi soit en 

CI. t. s ; seisinc de soen fee freshement après la mort soen tenaunt, ou^ 

• ••'»3. ^^^^ q^ ^ ^^j.^ gç j.g^ ^g^j.^ Yç plus proscheyn heir*» engçttc le 

chief seignur, et le chief seignur autre foiz ly, une foiz^ ou 
sovent ; si teus faus heirs portent ceste assise vers les seignurs, 
rien ne lour vaudra, pur ceo qe il ne troevent nient le fee 
vacaunt. Mes si ils eussent trové le fee vacaunt, et fusent 
entrez cum heirs, si il fusent puis par le seignur ou par autre 
engcttez de lour pesible seisine, en tiel cas lour vaudrait ceste 
assise. 

9. Ne a celi ne vaut rien ceste assise, ^qi est destourbé a 
destreyndre*^ pur rente nient' issaunt del soil. Ne a celi, qi 
est destreint solom ceo qe il est obligé. 
i;r»c. 1706; 10. De cimi teres, de communs chemins, de murs des burets 
OU des citez, ne de choses semblables a toux gentz communes 



F]e.2ao({2o). 
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the next licir, if ho can prove the setting of his foot in tlie 
liouse in the name of seisin, and he is thrust out, he shall be 
aided bv this a.<^ise. 
ixmi entering 8. Tliis assiso docs uot lie for a person ejected by the chief 

on his vacant , . ,, /» \ » t» ial l 

fee, and eject, lord, who Dut himsclf m scism of his fee presently after the 

ed by a pre- , i» ■ j 

tended heir, death of liis tenant, where some one who wrongfully pretends 
' to be the next heir ejects the chief lord, and the chief lord 
Bat person again ejccts him^ once or oftener ; and if such pretended heirs 
iKir and bring this assise against the lord, it shall avail them nothingy 
fw\^nt! because they did not find the fee vacant. But if theyluul 
ejerted by fouiid thc fcc vacant, and had entered as heirs, and had been 
afterwards ejected by the lord, or any other, from their 
peaceable seisin, in such case this assise would have availed 
them. 
No disseisin 9. Nor docs this assisc help him who is disturbed from 
issuing out distraining for a rent not issuing out of land; nor one who 
nor by lawful is distrained in accordance with his liability, 
wh^a 10. This assise does not take place in respect to chorcb- 

coramonriKht y.^^jj^^ common ways, walls of boroughs or cities, or of lik« 
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ne tient leu ceste assise, pur ceo qe nule singulere persone 
ne pora en tieles communes choses nule propreté ne seve- 
rauté demaunder ; et pour ceo ' tient leu en cel cas pleynte 
de trespas'. 

CHAPITRE XIII. [xLiv.] 
De Remédie ^de Dhsehines', 

1. Le premer remédie pur disseisine est au disseisi de [l'S-] 
recoiller amis et force, et sauntz nul delay fere, après ceo f^^'FiJ!us* 
qe il le pora ^saver, de engetter^ les disseisours. Et si plus 

ne puse, au meyns se tiegne en sa pwssessioun ovek les dis- 
seisours, et si use sa seisine en quant qe il porra; et si 
James ne avéra le disseisour fraunc tenement si par le gré 
noun le verrei seignur. 

2. Mes si les disseisours eint esté en pesible seisine par Buciôsb-, 
loung tens en presence le disseisi, adounc ne list point al 
disseisi de engitter le disseisour saunf» jugement^ et ^puis list^ 

a enquere, ou le disseisi fiist en tens de la disseisine ^ Car 

I — I. tient lu ceste assise as pleintifs de trespas M, ne tent len ceste assise en teu cas 
einx pleinte de trespas C. 2 — 2. de Assyses M. 3 — 3. io M G. sauuer et engetter X. 
sauer engette N. saver e enicttre C. sauer engettre S H, 4. qe le disseisour ne 

recouere par G. 5 — 5. pur ceo list N. iim. DA, pur ceo îét MQC. nm. W. 

6. seisine If C dissebine fete ND. 



things common to everybody, because no single person can is disturbed, 
ckdm any property or severalty in such common things ; and in tewpav. 
therefore in such cases the remedy is by plaint of trespass. 

CHAPTER XIII. 
Of Remedies in Disseisin. 

1. The first remedy in disseisin is for the disseisee to gather Remedy by 
friends and force, and without any delay after he may have*°*^** 
knowledge of the disseisin to eject the disseisors. And if he 

can do no more, he should at least keep himself in possession 
with the disseisors, and make such use of his seisin as he can ; 
in this way the disseisor will never gain a freehold without the 
consent of the true owner. 

2. But if the disseisors have been for a long time in Entry «iiouid 
peaceable seisin in the presence of the disseisee, then it is delay. 

Hot lawful for the disseisee to eject the disseisors without 
judgment. In such case inquiry may be made, where the 
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s'il cit esté en present et * a sa escient* ad suflFert le disseisour 
joyr' sa pesible seisine, après loung tens ne list il point ai 
disseisi engcter le disseisour qe le disseisour ne recovere par 
ceste assise et ses damages. Car presumptive resoun est en 
teu cas,qe les disseisiz veillent qe les tenementz as disseisours 
seienr, quant il suffrent lour dreit si loungement dormira 

FiTâlô!' 3* ^^^^ ^^ 'y disseisi fust en loynteyne pays en tens de la 
disscisine-* fete, adounc -soit avisé ou jugée* de eynz cum bien 
de tens sa meyné rcnablement ly poeit aver fet a saver de la 
disseisinc et en cum bien de tens il poeit ^estre retourné' de 

[115 6.] coiller ses amis et engetter les disseisours. Et qe volunté ne 
règne mie en teus aviscmentz, voloms nous qe teus soint 

1 — I. »en sa prosenco M. 2. m MW. si m. G H. joyr om. LNDA. 3. $0 DSOA, 

demorer L. donner .V. endormir J/. ^.ëoXD(\ sim.W. seisineX. [dû]aeisine3f. 

5 — 5. deyt hom auiî«er c iuçcr 7a nlm. NW. doit auisrr e iiiger A dreit est de «oeticr et 
a iuger M. est dreit de auerrcr e iogger ('. 6 — 6. aucr retome M, 

disseisee was at the time of the disseisin* ; for if he was pre- 
sent, and knowingly suffered the disseisor to enjoy his peace- 
able seisin, the disseisee has no sueh right after a long space 
of time to eject the disseisor, but that the latter may recoTer 
his seisin by this assise, with his damages ; for in sueh case it 
may reasonably be presumed, that the disseisees were willino: 
that the teucnicnts should belon*; to the disseisors ; inasmuch 
as thev suffered their right to lie so long dormant. 
Time allowed 3. But if tlic disscisoo was ill a distant eountr}' at the time 
aeeisubrmd. whou tho disscisiu was eommittod, then it is proper to con- 
sider and determine within what time his family might have 
icasonably given him intelligence of the disseisin, and in what 
time he might have returned to assemble his friends and 
qjoet the disseisors. And that sueh determinations may not 
be ai^bitrary, we will that they be adjudged aeeording to the 

s The time allowed for re-<»jeotinent is not flonable days of journey (warcsnablesjonnees) 

very dearly stated in the text ; and the read- be aUowe<l. and then fjar dayi*. If beyond 

ings in stîveral of the MSS vary. The fol- sea in pilgrimage, he shall have firty days, tvo 

lowing note ia from MS. A'. ' Where the f)o<Mls and an ebb, and tifteen days to comt 

disseisin is done in presence of the disnei^ce, from the sea to his house, and then four dajs. 

the disseisor must he ejected within tive days ; If beyond the sea of Greece in simple pilgrim- 

bee^use the law of ancient time granted that ages he shall have a year, and two floodl aad 

the disseisee should go ono day to the ea>t, an ebb, and fitU'en days, and faur days. If 

the second day to tlie west, the third day to beyond the scaof Grt=«ce in amènerai passage, 

the south, and the fourth day to the north, to then let three years, two flooda,oneebb, fifteen 

seek succour of liis friends ail the country days, and four days be allowed.* This dtate- 

round. If he be dis-^cisetl in his ab.<>ence, ment uf the law agrees with Bracton. As 

then if he was (»ut of the district in any other to the time allowed in essoins^ aee below, 

placxî within the realm, let iiim he warned hook vi. c, 7. 
forthwitii hv his household, and let his rea- 
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jugez solom le tens des essoignes, issi qe si il fust ale en la 

terre de Jerusalem en general passage et soit retourné*, et eit Fie.ai6(§3): 

engetté le disseisour, ou autre qe avéra esté par aventure feffé c. 7. »• 3- 

par le disseisour, lequel qe il troeve leynz enfauntz de eynz 

age ou autre, bien list a ly de engetter de eynz *Ie quart jour' 

qe il serra retourné en pays, issi qe iiii.^ jours soint allouwez 

en armes et amis coiller et force. Et tut porte ly engetté 

ceste assise sur tiel engettour, pur ceo ne recovere il point de 

fraunc tenement ; car nous ne voloms mie qe la absence de 

teus lour soit $i^ prejudiciale par quei ils soint de rien enda- 

magez^. Et si acun disseisi eit esté en la Terre Sainte en 

simple^ pelrinage, adounc soit acounté' un an®, et un ebbe 

et un flod pur les delays de la mer, et xv. jours pur soen venir 

en la terre, et ^iiii, jours^ pur force coiller. Et si de eynz 

taunt de tens eit engetté qi qe unques soit'® trové en soen 

tenement, tel engetté ne ad ja recoverer par ceste assise, 

tut morut soen auncestre de ceo seisi. Et si decea la mer 



I. fo verb. NDMAWC. trestourne L. 2 — 2. so M. $im. CHW. les zL 
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periods allowed in essoins ; so that if the disseisee be gone in 
a general passage to the land of Jerusalem^ and after his same time 
return he eject the disseisor, or any other who may have enoiu. 
been enfeoffed by the disseisor, it is lawful for him so to do, 
whether it be an infant within age or any other whom he find 
therein, so as it be done within the fourth day from his return 
into the country, three days being allowed him to collect arms, 
friends, and forces ; and although the person so ejected brings 
this assise against the ejector, yet he shall not recover any 
freeliold ; for we will not that the absence of such persons be 
so prejudicial that they be in any way damaged thereby. If 
the disseisee went on a simple pilgrimage to the holy land, 
then let there be reckoned a year and a day, and one ebb and 
flow for delays at sea, and fifteen days for his journey to the 
land, and four days for assembling his force ; and if he has 
within such time ejected whosoever was found in his tenement, 
the person ejected shall not recover the land by this assise, even 
though his ancestor died seised thereof. And if the pilgrimage 
of the disseisee was on this side of the Grecian sea, the reckon- 
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de Grèce, adounc soint acountez 'xl. jours' et un flod et un 
ebbe et xv. jours et iiii. jours. Et si en Engletcrrc, adounc 
soint acountez xv. jours ^ Apres quel tens si les disseisiz 
[ii6.] ^saunt jugement^ engettent les disseisours, ♦en ceo qe* il 
averount pesible seisine^ as escienz les disseisiz par ttunt 
de tens ou plus, si eint les disseisours recoverer de lour estât 
par ceste assise; car nous voloms qe totes gentz usent plus 
jugement qe force, outre tens défendu et limité j et mes ne 
soint les prcmcrs disseisiz ^eidez par^ ceste assise. Car a tort 
apele eyde de la ley, qi a la ley est contrarie. 
Br«e. 165; 4. Et sicum teus disseisours ount 'accioun après cerceyn 
F»e.aio,ai7- ^^j^g ç^ terme encountre les disseisiz, ausi ount iP acdoun 
a recoverer par ceste assise encountre touz autres disseisours, 
qi nuly dreit ne ount de les engetter, avaunt tel tens issi 
limité. Car la ou deus sount qi nul dreit ne ount, plus de 
dreit ad le disseisi, qe le disseisour. ®Et tut recovere le 
premer disseisour® par jugement de nostrc court, pur ceo ne 
voloms nous mie, qe rien del dreit perist al verrei seignur, 

I — I . cmij. iiij. ioure LSI) A CH. êim. S. quatre ioun O. iiij. moji H. qnatrefl ranz W. 
2. e iiij. ioure add. M W F. 3 — 3. om.Ali. 4 — 4. goB. eynzqeXS. tim. 

M G F. einz ceo qe.VDC. 5. aoLSGMARCFB, les dineisoun ne recoueruant 

mie par ceste assise. Mes si il soeffrc add. N. tim. D. 6—6. io MA. tim. ND W. 

de parX. 7—7. om. MC. et terme om. NDSGARW. 8 — 8. m N. Mi. 

VMCFW. om. LSA. a recouerir G. 

ing shall be four months^ one ebb and flow, fifteen days, and 
four days ; if in England, fifteen days. And if the disseisee 
after that time eject the disseisors without judgment, inasmuch 
as they have been all that time or longer in peaceable seLna 
with the knowledge of the disseisees, the disseisors shall have 
recovery of their estate by this assise ; for we will that all per- 
sons after the prescribed time of limitation proceed rather 
by judgment than force; and the first disseisees shall not be 
afterwards aided by this assise ; for he who acta in opposition 
to the law has no right to claim aid of the law. 
Diaseison 4- ^^^^ ^ ^uch dissclsors liavc after a certain time and term 

^^lel^n" ^ right of action to recover against the disseisees by this assise, 
îîrtîMby"* so they have also before the time so limited a right of action 
to recover by this assise against all other disseisors having 
no right to eject them. For where neither of two persons has 
any right, the disseisee has a greater right than the disseisor. 
And although the original disseisor may thus recover by judg- 
ment of our court, yet the true owner shall not lose anything 
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quant il se vodra pleyndre. 'Ou si en tens del engettement* 
ausi' sauntx eide de nous ne puse recoverer sa seisine, adounc 
soit graunté noster bref deques ^en heire^ de nos Justices, ♦ou 
nous ly graunteroms Justices* de oyer et terminer la querele 
solom le cas. 

5. Et si femme disseisie soit et prenge puis baroun, si il^j^j'®'*- 
voderount puis purchacer ^ ceste assise, adounc serra issi dit en 
le bref: Pleynt se sount a nous Johan et Perounele sa femme 
qe Pieres a tort ad disseisi la avaunt dite Perounele. Et si le [116 A.] 
baroun se bye purchacer sur la femme, adounc issi : Pleint se S>T; Fie^aio; 
sount a nous Johan et Perounele sa femme qe Perounele de ^"?; p^^ 
tele vile ad disseisi la avaunt dite Perounele ; issi qe ele soit ^ '^' *• ^' 
pleyntive tut soit ele deseiseresce, mes qe le surnoun soit 
chaungé eynz ceo qe ele soit nomé disseiseresce. 

I — I. on si en temps de lugement O. sim. S. sur cens de eniettre C. om. W. 2. ao M. 

et 91 LOS. tim. AR WC. e auxi ND, tim. F. 3 — 3. a nostre venue ou a heire M. 

en eyre de nous ou W. êim. H. 4 — 4. e nous le grauntoms as lustices N. aim, D. 
om. MW. 5. par add. M. 

of the right when he shall choose to bring his plaint. So also, if dinettee 
if durino^ the time limited for ejectment he cannot recover his — hteremedy. 
seisin without our aid, our writ shall be granted to him return- 
able at the eyre of our Justices, or we will assign him Justices 
to hear and determine the plaint according to the case. 

Ç. Where a woman is disseised, and afterwards takes a hus- Pom or writ 

. . . « for huaband 

band, if they will afterwards proceed by this assise, the form and wife, 
of the writ shall be thus : * John and Peronel his wife have 
complained to us that Peter has wrongfully disseised the afore- 
said Peronel/ And if the husband desires to purchase a writ 
against his wife, then thus : * John and Peronel his wife have 
complained to us that Peronel of such a town has disseised the 
aforesaid Peronel': so that the wife is plaintiff although she 
is disseisor; but the surname is altered before she is named as 
disseisor. 
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CHAPITRE XIV. [XLV.] 
De vevjes en Dhseistnes, 

1. Et si le engettc ou ne puse ou ne deyve engetter soen 
disseisour, ou le tenaunt 'destourbe ly' de user sa seisine ovek 
luy, adounc ly covendra de sei pleyndre a nous, et nous ly 
froms^ sur ceo noster bref al viscounte del pays, en qi baillie le 
tenement est ; en quel bref serount contenuz les nouns de les 
disseisours et des tenauntz et de ceux qi vindrent en force et 
en eyde ovek les disseisours ^et le^ noun del pleyntif. Mes 
garde sei chescun qe il ne mette en sa pleynte nul autre qe 
nul tort avéra fet; car pur chescun noun en le bref qi se port 
acquirer del tort aver fet, si cherra le pleyntyf en nostre merci 
pur sa fause pleynte. 

2. Et cum acun avéra nos brefs purchacez, et eit purcfaaoé 
lettres de nos Justices al viscounte pur le certefier del jour 
-♦et del leu^ de lour cessioun, tauntost serrount* le bref 
original et la lettre les Justices portez al viscounte; et le 



T — I. ne destoiirbe ly L. èim, SGAC. ly destourbe N. iim. M. 9. drait e 

add. C. 3 — 3. «0 N. tint. S G AM. el L. en le Cil, 4 — 4. e de hi e S, 

del leu om. 3f CF. ^. so A. eim. M. serreit X5. soint^. serra {;. aeretietH. 
86 retent F, 



l*n»ooedîng 
by aasiise. 



Writ sliould 
nntiiothcd b* 
se!f tr. his 
aident, aiid 
the tenutit. 



Writ to »>e 
delivered t(i 
Nlier.fT. 

.luîitico)»' 
Kler. 



CHAPTER XIV. 
Of Views in Disseisin. 

J. If the person ejected cannot or ought not to eject his 
disseisor, or if the tenant hinders him from using his seisin 
too;ether with him, he must then complain to us, and we will 
thereupon grant him our writ to the sheriff of the coonty in 
whose bailiwick the tenement is; which writ shall contain the 
names of the disseisors, of the tenants, and of thoso who come 
with force and aid to help the disseisors, and the name of the 
plaintiff. But let every plaintiff beware of putting in his plaint 
any who were not wronordoers, because for every one named in 
the writ who can acquit himself of the wrong the plaintiff shall 
he in mercy for his false plaint. 

2. When any one has purchased our writs, and also letters 
from our Justices to the sheriff to inform him of the day and 
place of their session ; the original writ and the Justices'* letter 
shall be immediately taken to the sheriff; and the pl^yntiff 
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pleyntyf retiegne nos lettres p)atentes vers luy jekes au Jour 

del playlet adounc les delivere sus as Justices pur lour gar- Fie. aa6 (58). 

raunt; car sauntz garraunt general ou especial ne porount' 

rien terminer. 

3. Et dounc appcnt al viscounte a receyvere pleges 'del Brae. 179. 
pleyntiP destreynables ^a luy au meyns deus qe le pleyntif^ Fie aia ({a), 
seura sa pleynte, si^ pur sa poverté ne^ luy eoms ^ottreyé 
par sa^ surté 'de sa plevine' de sa fei a sure sa pleynte; 
et* dounc ne trovera il point autre surté al viscounte. Et 
's'il va sauntz eide de nous et^ ne puse recoverer sa sei- 
sine, adounc ly soit graunré noster bref jekes *°en heyre de 
nous ou*® de nos Justices, ou nous ly graunteroms Justices 
de oyer la querele solom le cas. Et cum aucun avéra trové 
au viscounte ou a nous en nostre Chauncelerie pleges a sure, 
dount deus pleges suffisent a un bref tut i eynt plusours pleyn- 
tift, mes "ne voloms" qe teus pleyntifs truissent autre surté, 
rut deyve" le retourn estre fet deques en fraunchise*^. 

I. 90 G. pora X. sim SACII. purra il JV. purrount i If. 2 — 1.80LG. om, 

NDAJICH. 3 — 3. a luy au meyiis taunt cum le pleyntif 7/. sim. AS. al meyns de taunt 
cum le pleyntif N. sim. ]>. a li a mains deus tant com il Jf . a luy al meins deaas qil O. 
sim. W. a ly mesmes ()il I. a luy mesmes ieqos atauat qil C. gim, H. 4. e m N. 

5. ne om. N. 6 — 6. grauntee pur la N. grantee par sa A. 7 — 7. cm. N, de » 

pleaine e M. 8. et om. N. g — 9. si sanz eide de nous M. 10 — 10. a nostre Tentie 

ou en eyre 3/. 1 1 — 1 1. «0 NDW, sim M. nous voloms LACII. I3. «0 NU. 

om. L. deit A M H. sim. W. 13. so NM. franchises L. la franchise C> 

shall keep our letters patent by him until the day of the plea, Lettenpatent 
and then lie shall deliver them up to the Justices to be their îpSuu jS. 
warrant ; for without either a general or special warrant they 
cannot determine anything. 

3. In the next place it is the sheriff*s duty to take pledges, ^^^^^^J^^JV 
two at least, distrainable to himself, that the plaintiff will 
prosecute his plaint, except where on account of his poverty Paupertrait 
we have p(3rmitted him to sue his plaint upon the pledge of his pledges. 
promise only ; and then he shall find no other security to the 
sheriff. And if he goes witliout our aid, and is unable to 
recover his seisin, he mav then obtain our writ, returnable at 
our eyre or that of our Justices, or we will grant him Justices 
to hear and detcrniinc the plaint accordinir to the case. When No further 

^ '^ ^ , security to M 

pledo-es to prosecute are found to the slieriff, or to us in our !"«"<;'" 

' , . I , , franchises. 

Chancer V. whereof two pledges are sufficient though there 
are several i)l.iintitfs in oi»e writ, the plaintiffs are not to be 
re(|uired to find aiiv otiu'r seeuritv, althouj^h the return is to 
be made in a franchise. 
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lime. i7q6; 4. Et feceue la suite si le bref le voille, cancost soit enjqpt 
m1'<V«o**^' ^ dcus frauncs hommes del visné terre tenauntz qc il voisem 
somundre les veisins a cstre a un certeyn 'jour et leu' devant 
nos Justices a reconustre sur lour sermentz^ si le pleyntif soit 
disscisi, sicum il se pleynt, de soen fraunc tenement en tel 
certeyn leu ou noun, et qe en le mcen tens veyent le tcn^ 
î»?!^Ffe?a*i4, ^^^'^ c^ ceste manere, lequel la disseisine soit fcte de tcnt 
«35. ou de rente' ou de propre chose ou de commune, ou si com- 

mune, lequel commune a totes gentx ou a certeyn noumhre 
de gentz, et ausi cum bien ^en quantité ^ amounte la choie 
[117 ô.] dount la plcynte est fcte, issi qe il se pusent aviser de crr- 
teyne respounse quant il de ceo serount apposez^, lequel le 
pleyntif ^i ad mis^ trop en sa pleynte ou trop poi. Et ausi 
deyvent il veer lequel tut le tenement soit en ceo counté et 
la vile nomé el bref ou noun. Et la vewe lour deit fèrc ne 
mie le viscounte ne les baillift mes le pleyntif, ^qi lour' ddt 
enseigner? entre queus boundcs et queus devises les tenementz 
nomez en sa pleynte gisent. 

I — I. iour cfilu L. iour e lu KDSGAM, tint. CW. s. on de pree add. SB. 

3 — 3. en annuolte Jlf. e quant, C. 4. opposez JfC. 5 5. t»M. 

meitm L y cm > A :>iT. 6—6. 80 A. quel pleyntif qe leur £. qe hmr SDJL 

qe les (\ qi ir. 7. assigner VU. 

siimroonf 4. Sccuritj bcîng thus taken if the writ require it, let two 

freeholders of the neighbourhood be immediately enjoined to 
summon the neighbour to be at a certain day and place 
before our Justices to make recognizance upon their oaths, 
ivhethcr the plaintiff has been disseised, as he complains, of 
^ his freehold, in such a certain place or not, and that in the 

Tiewortene- meantime they view the tenements in this manner, whether 
Juron. the disseisin be made of land or of rent, of private propertj 
or of common ; and if of common, whether common to eTerj- 
body, or only to a certain number of people; also to bow 
much in quantity the thing whereof the plaint is made 
amounts, so that they may be prepared with a certain answer 
when they shall be asked whether the plaintiff hath put too 
much or too little in his plaint. They ought also to see whe^ 
tlier all the tenement is situate in the county and in the viD 
The view in named in the writ or not. It is not the sheriff^s or bufifi 
din»^ion oir office to givc thom the view, but the plaintifiTs, who is boond 
the plaintiff. ^^ inform them within what boundaries and divisions the tene- 
ments named in the plaint lie. 
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5. Et si la pleynte soit fete de conrciz' ou de estovers ou 8t«t.w«rt. a 
de liveresoun de blé par an ou de autre vitaile ou des autres Bmcisoj 
necessaries *ou des baillies ou des gardeyns' ou ^des gardes de ''*^ 
parks^ ou de porte, ou de autre manere de office annuel, ou 

de commune de pasture, ou de turbarie, ou de pescherie, ou 
de autres servages, adounc est mester qe les jurours facent la 
veuwe des tenementT. dount teus servages ou estovers sour- 
dent, ou au meyns de ceus tenementz ou tieles annueles ne- 
cessaries sount accustumex de estre liverez ou sount assignez 
de estre receuz. 

6. Ei si la pleynte soit fete de rente, adounc covendra as b«c. isoî 
jurours de veer le soil dount la rente sourd ; et ne mie soûle- "* * ' 
ment le soil, mes la chose ausi pur quei la rente est ^doné, 

sicum en ceo cas et en* cas semblables: cum si acune rente 

soit graunté ^a veisin de autre pur chace aver^ par mi acun 

tenement, ou si rente issaunt de acun tenement soit en [118.] 

partie ou en tut relessé pur acun servage aver en autri soil. 

Car tut ^ne voille il mes de servage^, pur ceo ne pora il mie n^ia5^V4). 

I . coniers L G. sim. S. curreis ND. correes M. conreis A, oonier CH. sim. F. 
2 — 2. 80 L. tim. NDS. ou de vitailles ou de gardeins MF. ou gardeins C. 3 — 3. 

des gardes ou de parks L. de gardes des parks N, Hm. SGAMC. 4 — 4, done en soen 

cas cum en ceo cas et en 1. .V. done si com en cest cas e en M, sim. A» done en son cas 
com en C. done en soun H. 5 — 5. so verb. AS. au veisin de autri purchaz auer L. 

«M». ND G C W. de veisin a autre purchaz auer M. 6—6. vouche il meê estre 

chargée de seruage ND. 

5. If the plaint be made of corrodîes or estovers, or of the Natuwofuw 
dehvery of corn yearly, or other provision or necessaries, or «eidnofcor- 
of bailiwicks or wardenships, or of the keepership of a park, wicWe^e- 
or the ward of gates, or other kind of annual office, or of com- "*° * ^'* 
mon of pasture, turbary, fishery, or other easements, then the 
jurors are required to make view of the tenement from whence 

the easements or estovers arise, or at least of those tenements 
where the annual necessaries are accustomed to be delivered 
or are assigned to be received. 

6. And if the plaint be made of rent, then the jurors must ^^w in dis. 
view the soil from which the rent issues; and not only the soil, 

but the thing also for which the rent is paid; as in the following 

and like cases, where rent is granted by one neighbour to another 

to have a right of driving cattle through any tenement, or where ^^^^^^ 

a rent issuing out of any tenement is partly or wholly released oo^d«™«on 

on condition of having an easement in another soil. For ™«»*' "•'?«»' 

^ , pu^y can be 

although the one party does not require the easement, yet he "«^J"*^ '^♦^ 

UmoUmt. 
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rctrcrc qe il ne doignc la rente et qe le covenaunt ne sci 
tiegne vers cely qe tener se vodera; ne james ne pora cd 
contract cstre defct, for qe par commun assent, sicum primes 
ftist fet par commun assent. Et pur ceo tut ne voille cil, qi 
ad done rente en fee ou a terme de vie, et dount le purchace- 
our eit esté en seisine, mes 'aver chace' ou autre servage en 
soil de soen veisin% pur ceo ne se pora il mie retrere a doner 
la rente solom ceo qe entre eus acoveint^, qe cil a qi la 
rente est due ne puse destreyndre pur les arrérages de la rente, 
et si il ne troeve destresce, ou s'il soit destourbé a destreyndre, 
qe il ne recovera par ceste assise, si il puse moustrer qe acuo 
soil soit a la rente obligé; et si noun, assetz. suffist ^Ae veer le 
tenement al pleyntif*» pur quei la rente fust done. 
Brae, ifii; 7. Et^ si la pleyntc soit* fet de nusaunce, adounc vcent 

Fie. aas(§5). ^ .' . - . ' , . 

ceste nusaunce, si ceo soit mur fosse ou haye ou marche, ou 
estaung enhance ou abatu ou autrement nusaunc, et en tel 
cas ne suffit mie soulement de veer la nusaunce, eynzcovcn- 
dra veer le 'tenement a quel' la nusaunce est fete. Et ausi 

I — \, 80 A, sim. MW, auer chose IXA eschetc t7f. 2. «w A'3f. «tai. l^fT. 

vileynX. »tm.ACH. 3. conuient .VP. a conueint S. aconuintillL a conneDist ^. 

est couenaunte C. 4 — 4. al picintif de \reer le tenement M. ^. om/. Car 

LSGMACEWF. ,<\i^ NV. 6. fut. L. fust A' seitJ^fCF. 7— 7. tenement 

soulement a quel LNSF. sim. A, tenement al quel 3f. tenement a quoi Q, 

cannot refuse to pay the rent, or prevent the covenant from 
being binding in relation to him who is willing to keep it; and 
the contract shall never bo dissolved but by common assent as 
it was at first made ; and therefore, although the person who 
has granted a rent in fee or for term of life whereof the 
purchaser has been seised, docs not wish to have the drift- 
way or other easement in the soil of his neighbour, yet if he 
refuse to pay the rent according as it was covenanted between 
them, he to whom the rent is due may distrain for the arrears 
of the rent; and if he cannot find anything to distrain, or if he 
be hindered from distraining, ho shall recover by this assise, 
if ho can show that any soil is charged with the rent; and if 
not, it is sufficient to view the tenement for which the rent 
was given. 
Nature of 7, If thc plaint is made of a nusance, then let them yiew 

rlew in case ' * 

of niuanoe. thc nusauco, whcthor it be a wall, ditch, hedge, or market, or 
a pond raised or lowered, or otherwise injurious ; and in such 
case it is not sufficient to view the nusance only, but they 
must also view the tenement to which the annoyance is done. 
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en le cas devaunt, si la 'disseisine soit desturbaunce de< ser- [1186.] 
vages, 'ausi cum de' aver commune en autri soil, ou chace, ou 
chemin, ou ewe en autri pus, ^ou autres servages semblables % 
de veer le tenement ne suffit mie ^en soi^ soulement, eynz 
covcndra veer le tenement a quel la pasture apent. 

8. Et si les parties voillent estre a la vewe et mettre lour BfM.tA4», 
chalenges en jurours, si le fàcent ; et les nouns de ceux en les ' ^' ***^ 
quex il se assenterount soint enbrevex, si^ les parties* se 

soint assentux en jurours, pur deliverer 'as Justices' al jour 
de plee. 

9. Et puis soit le tenaunt attaché et mis par pièges, et toaz Bne. lu 
les disseisours ausi, ou lour baillifs, si eus ne soint trovez, qe sadf ' 
il soint au jour de plee a oyer la reconisaunce des jurours sur 

celé pleynte, issint qe il sachent de quel trespas il deyvent 
estre acoupez. 

I — I. seisine est destourbee de autri ND. 2 — 2. aiui de L. coin de JTD. tm. CL 

aan com éeSOM. nm. AF. 3 — 3. êo DAM8W, «m. N, ou «itiea serrages anti 

cam de aver teu9 semblables L. 4 — 4. on, N, 5. coi^. et siXb fta». ND80AMB, 

6. 80 NIK ne add. LSGAMR, 7—7* «ays as lustices a oyer la reconisaunce de kl 

luroars ND. 

And in the preceding case also, if the disseisin be by a dis- 
turbance of an easement^ such as having common in another's 
soil, or right of drift or way, or water at another's well, or 
other like easement, it is not sufficient to view the tenement 
subject to the easement, but the tenement to which the pasture 
belongs must Hkewise be viewed. 

8. The parties, if they please, may be present at the view, cbaDenf» 
and challenge the jurors ; and if the parties agree upon jurors, 

the names of those upon whom they have agreed shall be 
imbreviatod, to be presented to the Justices at the day of 
plea. 

9. Afterwards let the tenant and all the disseisors, or their prooMito 
bailiffs if they cannot themselves be found, be attached, and peuAneTof 
required to find pledges to be present at the day of the plea tenant. 

to hear the recognizance of the jurors upon the plaint, so that 
they may know of what offence they are to be accused. 
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CHAPITRE XV. [XLvi.] 
De Procès en Assises. 

Bi»c. «8j; I, Et cum les Justices soint vcnuz, tauntost rcceyvcnt te 
essoignes, et puis les ajournent ; et si le pleyntif " en ccstc 
assise ne venge ne se eit fet essonier, tauntosc soit le bref 
pris hors de la meyn le viscounte, et les nouns des Jurours^ a 
le pleyntif soit apelé. Et s'il face defaute, si soit il et set 

[119.] pièges de seure en nostre merci. Puis soit demaundé le 
tenaunt ou soen baillif et les autres disseisours; et ceuxqi 

Gfaui. I. ziif. fount defaute ou se fount essoiner (cum nul essoine ne loar 
vaut en ceste assise), et testmoigné soit par le viscounte qe ih 
furent attachez par pièges, adounc soint les pièges en la merd 
pur ceo que il ne les avoynt mie en court sicum il les pleri- 
rent. Et puis soint demaundez. les jurours de la assise sokn 
le panel par lour nouns. Et ceux qi ne serrount mie venuz^ 
sicum il furent somouns, soint en nostre merci. 

I. to XDAMF. soit apele add. L. 



CHAPTER XV. 
0/ the Proceedings in Assises, 

Effect of non. 1. Whcn the Justices are come, they shall forthwith recaf* 
oFpttrtiM!* the essoins, and afterwards adjourn them. And if the plaintif 
in this assise neither appears nor causes himself to be easolDed, 
the writ shall be immediately taken out of the hands of the 
sheriff, and the names of the jurors presented ; and the plaintif 
shall be called. And if he makes default, let him and his 
pledges to prosecute be in mercy. Then let the tenant or his 
bailiff and the rest of the disseisors be demanded, and if thef 
No «aoin make default^ or cause themselves to be essoined, (since in thb 
djsMiiOT!^ assise no essoin avails them,) and it be proved by the sheriff that 
they were attached by pledges, then their pledges shall be in 
mercy, because they have not produced them in court accord- 
ing to their engagement. Afterwards let the jurors of the 
assise, according to the panel, be required to answer to thfir 
names ; and let such as do not appear according as they hm 
been summoned be in our mercy. 
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2. Et si le pleyntif veignc, ou se fet essonier, et le tcnaunt B«c.i8a,i83; 
ne soen baillif ne soen attourné ne veignent, tauntost seynt 
les pièges en la merci, sicum avaunt est dit, et en despit de 
lour defaute soit agardé qe mes ne pusent rien dire par quel 
la assise remeigne a prendre, et qe l'assise soit prise par lour 
defaute. 

q. Et fet a saver qe en ceste assise et en nule autre pura Bnw.t8a; 

i_ j- . , , '^ , Fie. aa6. 

cnescun disseisour par ly mesmes respoundre ou par attourné 
ou par baillif. Chescun neqedent ne ad mie uniement poer ; 
car baillif ne put mie quant qe soen seignur put. Car baillif 
ne pora conustre ne graunter la disseisine estre fete par soen 
seignur, qe la reconisaunce au meyns soit prise, sicum le dis- 
seisur poreit s'il fust present. Estre ceo ne poreit mie le [119 ft.] 
baillif acorder, ne 'fere rien estre parti*, ne ne mettre le 
dreit sœn seignur en nul hochepot, par quei le seignur per- 
dist' 3 nul fraunc tenement ^ sauntz reconisaunce del assise. 
Encountre la assise pora neqedent le baillif dire, par quei ele 
ne deit james passer, ou ^pur debarrer^ la assise par excep- 
ciouns ^dilatories ou^ peremptories autaunt avaunt cum le 

I — I. fere en partie M. 7. so M. perdeit L. perde ND. 3 — 3. om, ND, 

^ — 4. pur delayer A^3f. sim. AH. 5 — 5. to ND. sim, SGAMFH* om.L. 

2. If the plaintiff appears, or causes himself to be essoined^ if tenant 
and neither the tenant, nor his bailiff, nor his attorney, is pre- É»uit,a»i»6 

1 11 1 /. . 1 1 11 1 • j« ^ 1 taken in hb 

Bent, the pledges as before mentioned shall be immediately abMnoe. 
amerced, and by way of punishment for the default of the 
parties it shall be awarded that they be not afterwards allowed 
to allege any reason for staying the assise, and that the assise 
be taken by their default. 

3. And it should be known that in this and in no other assise Tenant may 

J.» • At • lii ^ represent" 

every disseisor may answer either in person or by attorney, or ed by bauifr. 
by bailiff. Yet they have not all an equal power; for a bailiff Authority 
cannot do all that his lord can. For a bailiff cannot acknow- 
ledge or grant that the disseisin was committed by his lord, so 
as to prevent the necessity of taking the recognizance, as the 
disseisor might himself do, if present. Moreover the bailiff 
cannot make any accord or partition, nor put the right of his 
lord into hotchpot, whereby the lord might lose any freehold 
-without the recognizance of the assise. Yet the bailiff may, as 
'well as his master, allege any objection, wherefore the assise 
ought not to pass, or for the purpose of barring the assise by 
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seignur mcymes, sicum par excepcioun encountrc le juge, et 
encountre le pleyntif, et encountre les jurours, et encountre 
le bref, et par totes autres excepciouns et replicatiouns aucaunc 
avaunt cum le seignur meymes. 

Fie. 236. 4. Et * attourné put taunt cum le seignur put fbr qe apeser'^ 

car si toust cum le plee et la parole finist en la court, tauntosc 
tinist le poer del attourné, et en recreaunt ^la pes^ comenœ 
une autre manere de parole, qe avaunt ne fust mie* en court 
quant il fiist fet attourné en^ la parole soulement qe adounc 
fust en court. Et ceo fet a entendre des attumez especiaus. 
Mes des generaus attournez est autrement ; car general at- 
tourné put taunt cum soen client del comencement del play 
jekes al finiement. 

Prac. isaA; 5. Et cum le plcyutif et les defendauntz soint venuz en 
court, et le pleyntif die qe il ne vodera mie seure soen bref, 
en quel play qe ceo soit, mes ^ne puse resorter a semblable^ 

[120.] einz^ remeyndra en nostre merci, et ses pièges de sure ausi. 
Et si 'il se retret' del accioun, a touz jours mes soit barré de 
accioun. Mes si il eit coungé de quere meillour bref, et en 

i. Car/.. EyDMIÎF. 2. aposcr .Tf. êhn. U, a poser F. 3 — ^, toMf. 

tim. H. la pes et L. poeit après ND. le poer A. 4. nomee SD, 5. •• 

yjiMII. et en L. t — f). ne pora a œo resortir einz 3f. 7 — 7. «0 SAUR* 

il retret L. 

dilatory or peremptory exceptions, as by an exception against 
the judge, or the plaintiff, or the jurors, or against the writ, 
and by all other exceptions and replications. 

Authority of 4. All attomoy may do all that his lord can, except make 
accord, for aj* soon as the proceeding in court is endedj the 
power of the attorney ceases, and in making the accord anotho* 
proceeding; is begun, which was not before in court, when he 
was appointed attorney only in the proceeding then in court. 

Attorney xhis howcvor must be understood of special, not of general 

t;eueraj and * ,^ , 

HiKjciai. attorneys. For a general attorney can do as much as his chent 

from the commencement to the end of the suit. 

piaintiflT 5. When both the plaintiff and the defendants are in conrt, 

hulrn/i'^ if the plaintiff declares that he will not further prosecute his 

act'imi/' "* writ, in whatever suit this may occur, he shall not afterwards 

resort to another like writ, but both he and his pledges to. 

prosecute shall remain in our mercy. And if he withdraws 

himself from the action, he shall be barred of his action for 

ever ; but if he has leave to seek a better writ, op if the writ 
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meyme la manere si le bref soit abatu pur errour ou pur 'autre 
vice', et ausi si le play soit meu% et ^en plé pledaunt^ soit 
le bref trové vicious, tut die le pleyntif en tel cas, qe il ne 
vodera mes sure ceo bref, ja pur ceo ne soit barré qe il ne 
puse resorter a-* meillour bref semblable-^ pur ceo qe ^nule 
parole** n'est uncore attamé sur accioun, mes tut al bref, par 
quei la accioun remeynt entere. Mes 'si acun se retret de 
soen bref après accioun attamé, james ne pora mes resortir 
al bref semblable de mesmes les persones et de mesmes le» 
tenements, qe le bref ne soit abatable, si par excepcioun soit 
averrié. Mes si par replicacioun puse estre averrié qe leBrao. irj»; 
tenaunt, sur qi le premer bref fust purchacé, ne fust mie^*"'' 
tenaunt del tenement quaunt le bref fust abatu, et qe il pur- 
chacea en acune manere **puis cel tens par purchaz ou par 
successioun ou par eschete, en tel cas porra hom resortir a 
autre bref semblable, et se tendra le bref pur la accioun qe 
comencea puis le bref abatu. 

I — I. autre ou par defaute N. autre vice ou pur autre defaute A, autre vice ou de- 
faate MIT. 2. taunt auaunt menée N. 3 — 3. en le play pendaunt N. en 

pl&iant M. 4. »o NAM II. au L. 5. de mesmes la persone et mesme le 

tenement a^d. N. 6 — 6. nul play NM II. sîm. A. 7 — 7. si i se retret del 

accioun de son bref M. 8. la seisine culd. NA. seisine M H. 



be abated for error or for other fault, and likewise if the «ni«s he ha» 

leave to pur- 

plea be opened, and in the course of pleading the writ be cha« a better 
found defective, although the plaintiff in such case say that writ' 1» abated 
he will not further prosecute that writ, yet he shall not 
thereby be barred from resorting to a better writ of the like 
kind, because no proceeding is as yet commenced upon the 
action, but the whole is to the writ, whereby the action re- 
mains entire. But if any one withdraw himself from his writ 
after the action is opened, he shall never resort to the like 
writ against the same persons for the same tenement, but the 
writ shall be liable to abate, if the fact bo averred by excep- 
tion. But if upon replication it can be averred that the tenant 
against whom the first writ was brought was not tenant of the 
tenement when the writ was abated, and that he obtained it 
by some means since that time by purchase, succession, or 
escheat, in such case the plaintiff may resort to another like 
writ, and the writ shall hold good, in respect of the right of 
action which commenced after the writ abated. 
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' Bnc. iSib, 6. Et si acun attaché ' die en court qe il ne ad rien en le 
fi aoô.ï^ tenement ne rien ne cleyme, sauntz fere nule fbrprisc, et cde 
confessioun soit entré en roulles, par taunt iert forclos t toa 
jours mes de chescun dreit qe il avéra eu jekes a cêl jour cfl 
cel tenement, si par celé excepcioun soit encountré. 
ft»c. 183 6; 7. Et cum les parties soint venux en jugement et le plcynrif 
ne ad mie nostre 'patente lettre* de sa justicerie, les Justices 
ne averount nul poer de oyer rien ne de rien terminer. Et à 
le tenaunt entre neqedent en respounse et perde, uncore pori 
il sa partie recoverer, et tut serra tenu ^en veyn et a nient' 
quaunt qe les Justices fcrount en cel cas. Mes si le pleyntif 
eit la patente, tauntost soit leu en audience; et si doute soit, 
par taunt pora le tenaunt aver excepcioun dilatorie a targer h 
assise. Et puis soit oy le bref clos. Et tauntost soit demaundé 
al pleyntif de quel fraunc tenement il fet sa pleynte, ^et li 

T. on». Nn. cnpledc M. 7 — 2. patente ND, bref on lettre paCmteJf. 

nm. n. 3 — 3. a vt>in e anenti M. en vein A. 4 — ^4. «o tvr6. X, tm. SM. 

et a la quantite et a la qualité I. 

Dbciahner 6. If «inv pcFson attached declare în court that he h» 

ban future , , * 

daim. notliîng iH tlio tcncmcnt nor claims anythioj;, without making 

any reservation, and such confession bo recorded, he will be 
thereby for ever after foreclosed of every right which he may 
have had until that time in the tcnementj if this exception be 
used against him^. 

Trial without 7. If wlicn tho partics arc come to trial the plaintiff hai 
' not our letter patent for trial of his suit, the Justices hare no 
power to hear or determine anything. And if the tenant enter 
nevertheless into his defence, and lose, he may still recover his 
former position, and whatsoever the Justices shall do in such 
case shall be held entirely null and void. But if the plaintif 

Patent to be has the patent, let it be immediately read in audience, and if 
any doubt arises thereon, the tenant may have on that aeoonnt 

Oyer of writ; a dilatory exception to ward off the assise^ Afterwards let 

Plaintiff's (le- oycr bc had of the writ close. And let it be immediately d^ 
manded of the plaintiff of what freehold he makes his jdainti 

^ ' Suppose A to bring a writ of novel * ' Note, that if the Justice takei cagl^ 

disseisin ne:ainst B, who is tenant. B dis- zanco of any plea witliont or beyond JKor 

claims. The writ abates. A desires to enter, warrant or otherwise, rec o verj may he hd 

B will not safTer him. What remedy shall A upon them by bill to the king't 

have ? qu: Note in MS. N. Note in MS. N. 
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quantité et la qualité^ del tenement soit enbrevé. Et puis soit b«c. 1836; 
examiné par nos Justices, coment le pleyntif i out fraunc tenc- "' '*' 
ment, et par quel title. Car en nule' demaunde *ne suffist' a • 
soulement demaunder, si le demaundaunt ne moustre par quel 
dreit, et nient plus en demaunde des choses moebles, qe de 
nient moebles, ne nient plus en la possessioun qe en le dreit j 
et qi ne le vodera moustrer ne soit nient respoundu. 

CHAPITRE XVI. [xLvii.] 
De Title de Fraunc Tenement. 

!• Title de fraunc tenement pora hom aver en plusours [lai.] 
maneres; sicum par successioun ^de heritage^, ou par fcflFe- Jjj®; '^^^^^ 
ment ou par confermement, ou par quiteclemaunce, ^ou par 

I. nul manere ND. 2 — 2. so NDM. sim AH. om. L, 3 — 3. de heritage 

om, MH, 4 — ^4. 80 NAH. aim. MGS. am L. 

and let the quality and quantity be imbreviated. Next let our Examination 
Justices examine how and by what title the plaintiff had a free- tiue. 
hold therein ; for in every demand it is not sufficient merely to 
demand, but the plaintiff must show by what right he demands; 
and this rule applies not only to things movable, but to things 
immovable, and not only to claims of possession^ but to claims 
of right. And whoever will not make that appear, is not 
entitled to be answered. 

CHAPTER XVI. 
Of Title to Fteehold. 

I. A title of freehold may be acquired several ways^, as sevenimod» 
by succession of inheritance, by feoffment, confirmation, quit- ft«3SSd. 
claim, recognizance of gift in court of record, chirograph, 

k *■ Note, that albeit the first part of this (except inheritance and its accessories, as re- 

dbapter saith, that there are sundry titles of version and escheat,) are comprised in pur- 

frank-tenément, John de Longeville of North- chase. Seignory purchased also gives rise to 

amptoD tells you shortly (Johan de Longeville escheat. And if the lordship descend before 

de Northampton vus dist curtement) that the escheat happens, this is rather inheritance 

there are but two and no more, to wit, inhe- than purchase ; for purchase is the acquisition 

ritanoe and purchase, which are principals, (conqueste) of some right to which the pur- 

and all the rest are accessories and comprised chaser before was entirely a stranger.' (Note 

in the two. For recognizance and judgment in MS. N.) I have extracted this note, prin- 

of court are sometimes given by reason of dpally on account of the light which it may 

purchase, sometimes of inheritance. But throw on the origin of the whole series of 

confirmation, quitclaim, action of dower and notes of which I have made snch frequent 

af cortesy of England, and in all other cases, use. See the Introduction by tha Editor. 



I 
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reconisaunce^ de doun en court qe porte record, ou par dio- 
graph, ou par jugement de nostre court, ou par cschete, ou 
par reversioun, ou par douwaric, ou par ley de Englecerre, ou 
par fee taylc, ou en gage, ou par condicioun, ou jekes autaunr 
qe taunt soit levé par jugement de nostre court, ou par simple 
fefFemcnt ou par pcsible seisine après viciouse entré, ou par 
les autres cas avaunt dirz; et dount le pleyntif ad inester, si 
il voille estre rcspoundu, qe il die soen title, ou au meyns qc 
il fust en seysine pesible taunt* de tens qe il ne dusc mie 
sauntz jugement estre disseisi, 'si qe' fraunc tenement luy 
fust accrue par la suiFraunce et la negligence le verrei patroua* 
quel qe le entré fust, ^et celé seisine continua jekes^ autaunc 
qe le tenaunt et les autres nomez disseisours en le bref a tort' 
et sauntz jugement le disseisirent, et de ceo prie la assise. 
Fie.a37, aa8. 2. Et si il dic^ pat succcssioun de heritage, dounc fet t 
enquête si il trova le fee vacaunt ou noun. Car s'il trova nui 
autre en seisine, et il soit plus proschein heir le auncestre qi 
heir il se dit estre, le simple mettre del pié en le chef mces 
de soen heritage suffit asserz. pur aver seisine, qi qe unqes soit 

I. par taunt NAM Cil. 2 — 2. a quel N. ri le M, si qe antri C. ». encara Jf. 

4. possesseur MClf. 5 — 5. en cele seisine' iequea If. en tele seisine iekes C 

6. êo NM eu. dedic I. le dodic A. 



judgment of our court, escheat, reversion, dower, cartesrof 

England, fee-tail, in mortgage, or by condition, or until so 

much money be levied by judgment of our court, or by simple 

fcoflFment, or by peaceable seisiri after a wrongful entry, or by 

naintiflrmiKt the other c«ises aforcs<iid ; in which it is necessary for the 

e. pj.^jjj^j^*^ jf jjQ expects to bo answered, to set forth his title, or 

Title by mere at Icast to sav that hc was in peaceable seisin so lonjç a time, 

'*^*"****^"* that he ought not to have been disseised without judgmeDt, 

so that a freehold had accrued to him bv the sufferance and 

negligence of the true owner, whatever his entry may bafc 

been, and that this seisin continued until the tenant and the 

other disscisoi's named in the writ wrongfully and withoat 

judgment dissei^^ed him, and thereof lie prays the assise. 

What seioin 2. If tlio plaiutilf statcs his title by succession of inheritance, 

fpr heir. " thcu it uHist 1)0 incjuired whether he found the feo vacant or 

not. For it' he found no other pei*son in seisin, and he is next 

heir to the ancestor whoso inheritance he claims, the bare 

setting his foot in the capital messuage of tûs inheritance is 
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defbrceour, frcre ou estraunge, et ne mie soulement del mees, [121 ô.] 
mes de taunt qc al mees *apent del heritage* dount soen 
auncestre morust seisi, pur les deus dreitz qe se joynent, ceo 
est a saver, la possessioun ovesk la proprçté. Et en mesme la 
manere est del dreit de eschete et de reversioun et de la 
fourme de doun, et en touz autres cas ou la possessioun se 
joynt verrément* ovek la propreté. 

3. Mes issi n^est mie la ou les^ deus dreitz ne se joynent Fie.338. 
mie tauntost en une persone, sicum est de entrusours et des 
bastardz et des faus heirs, et des autres qi rien ne ount del 
dreit de propreté for qe soulement la nue possessioun; et 
sicum est de acuns purchaceours sicum de ceux qi par colour 
de fefFement se boutent en acun tenement, dount les fefFours 
ne les mistrent unques si avaunt de ceo en seisine, si* qe les 
feflburs mesmes ne en morrirent seisiz ; et sicum est de ceux 
^qi sount excepez en^ feffementz, ^ sicum Jues ou^ gent de 
religioun^ ou autre persone forprise et défendue; et sicum 
est de ceux qi entrent par disseisine ou par disseisours, et de 

I — I. «0 iV. apent et al heritage I. sim. NA, apent al heritage C. tim. B. 2. vnîe-" 
ment M. 3. ao NMCH. les om. LA. 4. si om. AMCH. 5; — 5. qe 

excès de ND. fount exoepdouns en C, 6—6. sicum gentz ou X. sicom ND. 

fficom A G. si corn si nous ou MCH. si con leus e H, si cume nus ou F, 7. on 

lues cidd, NBA. 

enough to give him a seisin, whoever may be the deforceor, 
whether brother or stranger, and that not only of the mes- 
suage but of as much of the inheritance whereof his ancestor 
died seised as belongs to the messuage, by reason of both PoaBewion 
rights being united in him, that is to say, the possession andïnitST^ ^ 
the property. In like manner it is with respect to a right by 
escheat, reversion, or formedon, and in all cases where the 
possession is actually united with the property. 

^. It is otherwise where both riijhts are not immediately F«ehoid by 
united m one person, as in the case of intruders, bastards, easily ac- 

. quired. 

pretended heirs, and others who have no right of property 
but only the naked possession. The same is true of some 
purchasers, as those who under colour of feoffment thrust 
themselves into any tenement, whereof the feoffors never so 
far put them in seisin but that they themselves died seised 
thereof. So it is of those who are excepted in feoffments, as 
Jews, persons in rehgion, and other excluded or prohibited 
persons. So of tliosc who enter by disseisin or through dis- 



3ia DE TITLE UV.il. 

autres qi entrent en acuni' prejudice et damage. Car ceux 
qi 'entrent en acun' tenement par teus qe point de dreit ne 
ount de doner ne de aliéner, sicum par fSmners ^ou par 
termers^ ou par con^licioun ou par baillif ou gatdein ou 

[122.] vileyns ou par autres nent verreys seignurs, ceux ne ponmt 
nul fraunc tenement aver for qe par pesible seisine ct par* 
continuaunce de tens, ou jekes autaunt qe satisfkcdoim soil 
fete a la condicioun, si alienacioun soit condiciooele. Ne 
teus ausi qi entrent par ceux qi averunt fet félonie, de quel il 

Ante, sount puis attcyntz. Ne ceux qi entrent par feffemenz dc 

bastardz, dount les bastardz ne furent mie fiefièz. a lour 
assignez,; car pur favour de bastardz furent primes assignez 
^trovez pur^ mettre en fefFementz. 

4. Et cum le pleyntif avéra moustré sa entente et soen 
title, adounc covent al tenaunt a drescer ses resouns, s'il put, 

cf.Fie. aa9 et moustter quel dreit il out de ly engitter ou destourber^ 

(c 78 0). £^ g. j^ tenaunt monstre ^chartre del* pleyntif pur seen tide, 

1. acun. L. sim. ATT. acuny M. anqune C. acnn tenement en N, 3—3. fo S. 

tiiïi. CH, entrent acun L. fi m. A. entrent en acnny M, 3 — 3. om. AMCH, 

4. lounge add. N, sim. AMi'IT. 5 — 5. tronex par L. graanteex pur SD. 

nm. AGS. grauntez a M. bîm. F, garaunz a C. 6---6. lettre de N. am. CF. 
lentre le M. 

scisors, and of all others who enter to the damage or prejudice 
of any one. For those who enter into any tenement by such 
as have no right to give or alienate the same, as by farmers or 
termors, or by those who hold under condition, or by bailiff, 
guardian, villains, or others not being the true owners, can 
have no freehold unless by peaceable seisin and lapse of 
time, or where the alienation was conditional^ until the con- 
dition be satisfied. Neither can such as enter by those who 
have committed felony of which they are afterwards attainted. 
Nor those who enter by virtue of feoffments made by bastards, 
where the bastards were not themselves enfeoffed to them and 
'Am\gn»,'mhj their assigns ; for it was in favour of bastards that the word 
feoifhients. assigus was fifst dovisod to be inserted in feoffments. 
Defence of a. When thc plaintiff shall have set forth his intent and 

tenant. . . • «^ 

title, it then behoves the tenant to make out his defence^ if 

he can, and to show what right he had to ejeet or disturb 

( barter inef- tho plaintiff. And if the tenant in support of bis title pro- 

o^uivji^^*' duces a charter of the plaintiff, that shall not avail him, 
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ceo ne ly vaille rien, si de la volunté le donour ne ly fut fet 
le bayl de la seisine. 

5. Et si le tenaunt die qe rien ad ne rien ne cleyme, ja pur fp'J^'j^g^. 
taunt ne remeigne qe enquis ne soit par. la assise, si il ly fist J^- âj9 
disseisine a tort ou noun, et si as armes 'ou a force' ou 
nutauntre ou de jour; 'et des damages et' des autres cir- 
cumstaunces solom le verdit ^se face^ le jugement, sicum po^^^c. «a. 
après serra dit. 



CHAPITRE XVII. [xLviii.] 

De Excepciouns al Bref. [1226.] 

I. En plusours maneres est ce^e assise destourbé qe ele ne B11MÏ.1876Î 
soit tauntost prise, sicum par excepcioun peremptone, sicum 
sount excepciouns *de naif té ou de villenage, condicioun% 
covenaunt, quiteclemaunce, confermement, reles*, difficulté 

I — I. 00 NACH. ou fource L. ea force M. 2 — 2. so verb. OA. ou de damages 

ou X. des damages et M. e de damages ou S, 3 — 3. <o SGAMCB, ceo U^ce X. 

hœ N, 4 — 4. de vilenage ou de vileine condicioun M, 5. io NAM, relef L, 

ideh CH, 

onless livery of seisin was made to him by the free will of 

the donor. 

5. And if the tenant say that he has no title and claims Diaciaimer 
none^ still it does not follow but that inquisition be made by ventinquaT 
the assise, whether he disseised the plaintiff tortiously or not, JuaMiSn. 
and whether with arms or by force, and whether in the night 
or by day. And concerning the damages and the other cir- 
cumstances, let judgment be given as shall be hereafter men- 
tioned, according to the verdict. 

CHAPTER XVII. 

Of exceptions to the writ. 

I. The immediate taking of this assise is prevented in many Exceptioni 
ways, as by peremptory exceptions, such as exceptions of andSutonr. 
naifly or villenage, of condition, covenant, quitclaim, confirma- 
tion, release, difficulty of judgment^, fine and chirograph, lapse 

1 ' Difficulty of judgment is a shameful mesconustre); nor his Justices, unless it be in 

remson for delay (un delay mult honteus) ; be- some outrageous and perplexed case (cas hor- 

cause the king, who ought to govern the people rible e déguise,) then common counsel is 

by the Uw, ought not to be ignorant of it (la better than private haste. ' Note in MS. N, 
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de jugement, fin et cirograph, cours de tens et autres; et pir 
exccpciouns dilatorics, sicum sount' excepciouns pur bref 
abatre, excepciouns al juge, et a la persone le pleyntif, et *a 
pcrsone* dcmeene, issi qe les excepciouns al bref abacre soint 
purposcz avaunt la excepcioun a la persone le pleyntif. 
Bmc^iKX; 2. Et confermé la persone la Justice, adounc se pora le 
tenaunt cyder par excepcioun al bref abatte, sicum par vice 
trové en le bref, sicum par rasure en leu suspect, ou si le bref 
ne fust unqucs selc de noster seal, ou si le ordinaunce ou le 
estil de nostre Chauncclcric ne soit point contenu; et ausi par 
defaute de date est le bref abatable et vicious, et ausi par *vicc 
dc*3 escripture, cum <de déverses* meyns ou déverses enkes^ et 
de brusure, cum si le bref soit rout^ ou dampné ou chauncelé; 
et ausi par vise de la patente^ cum' par vise de rasure, et pur 
Ante. I. L Ic seal pcndu par engyn. Mes en totes les iâusines trovez en 
es.». 14. j^Qg brefs, voloms nous qe les suspecciouns^ soint puisez' et** 

I. par M au 2 — I. a sa persone X GA^I. 3 — ^. êo NAM CH. Tne X. 

4 — 4- 9*^ A. (leuc>rso« LS. de tleus SCIf. 5. roynt *V. esqnache M. rumpa CH. 

6. parrheinin <\ si ut. IL 7. e M. ou CH. 8 «0 Iff. sim. SO M. smpe- 

tious ^'/>. Hiispot couses r. 9. ronj. puniz LSKUA. panis G, punit rei Jf. 

pirn's rif. purs F, 10. et om. SO. 

of time and otliors ; and also by dilatory exceptions» as by 

Kxcti)t'oii to exceptions to abate the writ^ exceptions to the judge, and to 

the person of the plaintiff, and to the tenant's own person ; but 

exceptions to abate the writ must be proposed before the 

exception to the person of the plaintiff. 

Hbâîeuwutof ^' Supposing the jurisdiction of the Justice to be eonfirmed, 

'^"*- the tenant may then aid himself by exceptions in abatement of 

the writ, as for a defect found in the writ, as by an erasure in a 

suspicious place, or if the writ was never sealed with our seal, 

or if the ordinance or style of our Chancery is not observed. 

The writ is also abatable and defective for want of date; 

likewise for a defect in the writing, as being written in two 

hands, or with different inks; and for damage to the writ, as if 

it be torn, marred, or cancelled ; Ukewise for defect of the 

patent, as on account of an erasure, or by reason of the seal 

rawfication boiuor frauduloutlv attached thereto. And in all cases of fel- 

(»f writ*» to bo , " . • , 

hui.jwt of sification of our writs, we will that such suspicions be cleared up, 
and the like as to illegal distresses'"; but these cases sliall be 

"' The text in tliis pn<safft^ seems to he able with certainty. 1 have ventured to intro- 
corruj)t, and thr true reading is not recover- du<v the word purgez (perhaps originallj 
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les' mauveises destresces, et déterminez' nequedent par Justices 
a ceo entitlez. Mes les suspectz' soint tauntdst^ attachez. 

3. Et a ceo qe il dist en le bref, Pleynt se* est a nous, Bnw. wa ; 
pora mettre excepcioun de abatre le bref par defaute de autre [i 23.] 
qi ad autaunt de dreit a pleindre ou plus qe ne ad le pleyntif ; 
sicum del fraunc tenement la femme, ou le baroun est soul 

nome en la pleynte, et en autres cas semblables, ^ou le bref 
dust dire: Pleynt se sount a nous s. 

4. Et ausi est le bref abatable, si le bref fust purchacé Fie.333(§5>. 
avaunt la disseisine; et ausi si la cause cessa, tut fust la 
disseisine fete, sicum si le disseisour eit rendu le tenement al 
disseisi, qi de soen grc le avéra repris par soen rendre. Mes 

s'il le eust repris par sa propre force, adounc serroit pys^ pur 

le pleyntif. Et ausi si le pleyntif soit' autre foiz suttret** de ?3T(Vsf<5!*' 

I — f. et ont. NDSO. mauueises om. AK. mauueis deateces e déterminez M. mauueiS' 
déterminez ('. »im. H F. 2. suspetious NlK 3. tauntost ont. MCH, 4. lo 

KAMH. ceo L. se oia. C. 5— 5* «o rerb. M. sim. NA. om. LCU. 6. piz N, 

pip M. pris C, prise H. 7. se soit N. tnm. DAB. 8. austret N D A C H, 

determined only by Justices thereto authorised. The suspected 
persons however shall be forthwith attached. 

3. The words in the writ, * has complained to us,' may Abatement 
furnish ground lor an exception to abate the writ for want 01 paniei. 
another who has as much or more right to complain than the 
plaintiff; as where the plaint is of the wife's freehold, and the 
husband only is named", and in other like cases, where the 

writ ought to run, ' have complained to iis/ &c. 

4. The writ is also abatable if purchased before the dis- various 

, , causes of 

seisin, and also if the cause of action has ceased though the dis- abatement», 
seisin was in fact committed, as if the disseisor has restored the 
tenement to the disseisee, who has consented to take it hack 
by such surrender. But if he had retaken it by his own force, 
then it should be worse for the plaintiff. Also if the plaintiff 

written p^iri^z), of whirli there apj)ear to be the curtesy, he shall be answered ; otherwise 

traces in the various readini^s. I think the not. For the husband detained by his wife 

whole may possibly have st^^od as follows: *qe out of the wife's right, whereof an estate by 

le« suspecciouns soint puricz et les mauueis the curtesy lias accrued to him, shall recover 

brefs detenus et déterminez,' &c. ; 'that the against the wife by the assise, much more 

stispifions be cleared up, and the fi)rged or against a stranger. So likewise of their com - 

suspected writs impounded.* The verb j^^rger mon purchase, and of the several right of the 

is similariy used in 1. i. c. 2. s. 6, ante, p. 1 1. husband. But suppose the wife to keep out- 

n The annota tor in MS. N. discusses the her husband from the wife's right, qttœro 

law here laid down at some length, and dis- whether he shall recover.' See above, c. 11. 

tinguishes as follows : ' If the husband has s. 16, c. 13. s. 5, and below, c. 18.3. 9. 
had issue and consequently action to hold by 
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'mesme tel' bref ou de mesme tele' assise, si ceo soit avené. 
Et ausi si le pleyntif se soit pleynt par bref pendaunc de amri 
seisine^^ ou'^ de plus haute nature, ^pur le ordre de plee^ nient 
gardé. 

Bnc.i88; 5. Et ausi si le bref ne soit nient conceu solom le au. Et 
''"^*'ausi si le bref soit malement purchacé, cum si plusoun 
pleintifs soint nomez en un bref, ou dussent estre déverses 
assises, ou la reverse. Et ausi en cas ou acun tenement esc 
reconu a deus hommes a tener en commune, si le un soit en 
seisine, et puis soit engetté, s'il se pleyne •soul estre* engetté 
et disseisi del tut, si chet le bref, tut ne fust le autre parcener 
unques en seisine. Car la seisine ly' fust liveré ausi bien en 
noun de soen parcener cum *en soen noun demeyne'; et 

[123 6.] asseti. est cil seisi en qi noun seisine est prise, s'il tienent 

estable ceo que en lour noun est fet, 

Brac 188, 6. Le bref pora estre vicious en plusours maneiea, cum si 

1886; Fl«w , , - . *^ , , ., , '^ . 

«33. 334- le bref soit purchacé sur cell qi est tenaunt en autn noun, 

sicum sur baillif ou fermer ou gardeyn ou chanoyne *ou 

I — 1. 90 M, mevme celé X. sim. A Cil. sa demannde par œl ND, 9. ode X. 

«tm. NACH. tel M, 3. so LSGM. disseisine NI), 4. ou, om. Jf. e NDSGA, 

5—5. om, M. 6 — 6. estre m>u1 3f. soulement estre A, 7. 90 NM. m, 

AH, lour L. 8 — S. 80 N, sim. M AC II S. de soen demeyne L. 9— -9. 0». Jf . 

has before withdrawn himself from a like writ, or a like assise, 
if this be verified. So likewise if the plaintiff has before made 
his plaint by a writ pending, founded upon the seisin of another, 
or by a writ of a higher nature, because the order of pleas 
lias not been observed. 

Mi^oinderof 5. The writ is also abatable if it is not well framed accordb|; 
to the case. So if the writ be badly purchased, as if several 
plaintiffs are named in a writ where there ought to be different 

Non-joindep. assisos, or the reverse. So where any tenement is acknow- 
ledged to two men to hold jointly, if one has seisin thereof, 
and is afterwards ejected, and he brings plaint alone of being 
ejected and disseised of the whole, the writ fails, though the 
other parcener was never in seisin ; for the seisin was delivered 
to him as well in the name of his parcener as in his own 
proper name ; and he is sufficiently seised in whose name the 
seisin is taken, if he holds good what was done in his name. 

T^\% 6. The writ may be faulty in several ways, as if it is pur- 

princiiMd b chascd afi^ainst him who is tenant in the name of another, as 
against a bailiff, or farmer^ or a guardian, or a canon, or a 
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i 

serjaunt^ sauntx nomer le princepal en le bref. Et ausi par Brae. 1886; 
mesprisioun ' de nouns nomables en bref, sicum Reynard " pur ' '^** 
Reyner, Amice pur Avice; pur misprisioun de surnoun; c^t 
ausi pur omissioun de sillabes' ou des lettres des paroles ou de 
resouns; et ausi par defaute de surnoun de dignité, cum siB«c.i89' 
Jehan soit seculer homme et soit Mestre de Hospital, et se f»». aj^C^g). 
soit pleynt êtres disseisi de acun fraunc tenement apendaunt 
a mesme cel hospital, et si n'est il mie nome Mestre del 
Hospital. En mesme la manere ^ est de^ persone de église, 
et touz prelatz et religious demaundauntz tenement!, estre 
apurtenauntx a lour églises ou a lour provendes, ou il ne se 
cyent fet nomer persone de tele Eglise, ou ^arcevasqe ou 
evesqe ou chanoyn ou** prélat; ou si chanoyn seculer ad 
certeyne digneté en^ acune église dount il est chanoyn, a 
quele dignité il cleyme le tenement qe il demaund apendre, 
sicum ^dené ou thresorie ou chaunterie^, s'il ne soit nomé en 
le bref par mesme le surnoun de la digneté ou del office, si est 

i. BO L. tint SA R, des sumouns au xi par omissioun des sillabes ND, de nouns neni 
nomables M. des nouns nomables CH. nrn. F, 7, Richard QAR, 3 — 3. 

•0 M en F. est om. LA. est de om» N. 4 — 4. Arceu^qe ou autre chanonn oq L. 

fM». S. Eueske ou autre chanoigne ou N. 9vm. D. Ercedeen ou autre chanoin ou A. Br- 
cheuesqe ou Ëuesque ou chanoun ou M. Erceuesqe ou 0. 5. so NAMC. ou L. a ff. 

6— -6. done au thresorie ou chaunterie X. denrie tresorie ou chaunterie N, tim. D. dene oa 
tresorie ou chauncelerie M. denee ou tresorie ou chanterie A, mm. 08, al chauncellerie ou 
• la tresorie C, done a chauncelerie ou a tresorie H. 

servant, without naming tho principal in the writ. Also by 
mistake of Christian names in the writ, as Reynard for Rej^ner, 
Amice for Aviee, or for mistake of surnames; likewise for 
omission of syllables or of letters in the words or sentences; 
likewise for want of a surname of dignity, as if John is a 
secular man, and Master of a Hospital, and complains that he 
is disseised of a freehold appendant to the same hospital, and 
is not named Master of the Hospital. The same rule holds in 
the case of a parson of a church, and all prelates and persons 
of religion, demanding tenements as appurtenant to their 
churches or prebends, where they have not named themselves 
parson of such a church, or archbishop or bishop or canon 
or prelate. So if a canon secular has a certain dignity in any 
church whereof he is a canon, to which dignity he claims 
the tenement in demand to be appendant, as to a deanery, 
treasury, or chantry, if he is not named in the writ by the 
same surname of dignity or office, the writ is abatable. So, in 
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le bref abatable. Et en mesme la manere en dreit del tenaiint) 
[1 24.] si la dignité et le office ne soint especifîez, a quel il cleymc le 
tenement nome en la pleinte annex. 

'«"Tan • 7* ^^ ^^^^ P^^ mesprisioun de vile, cum en cas ou hamelct 

l'Ile '334 est nome la ou hom dust nomer la vile a quele le hamelct 

(§ 12) . 

apcnt. Et de la difference qe est entre maners viles et hame- 
lerz serra dit en *la prise* de dreit. En mesme la manere 'par 
dcfaute' de fere scverauté en le bref de viles semblables as 
autres viles en mesme le counté ; et ausi si le tenement' oc 
soit mie en la vile nomcf en le bref. 
Hrftc. 2iib; 8. Et si de ceo soit débat entre les parties, de office soit 
enquise la vérité, mes ne mie *en jeupartie de perdre ou^de 
gayner, tut le ^ voillent les parties ^ Car excepcioun est mise 
avaunt pur le bref abatre, et nient encountre la assise. Et si 
les jurours dient qe le tenement ne est mie en la vile nomé en 
le bref, si chet le bref, et jalemeyns ne remeynt la assise et le 
tort determine ; et porra le pleyntif resorter a autre href sem- 



I — \. m LGMll. le chapitre SA. le prise S. 2 — 2. «o NAMCff, om. L 

3. 80 NAM (.'//. tenaunt L. 4 — 4. de rien perdre a U partie ne M. en rea partie de 

perdre ou H. êiiii. CF, eu partie de rieus perdre ou (i. 5 — 5. vofeit la partie Jf. 



case of the tenant, if tho dignity and office to which he daims 
the tenement named in the plaint to. be annexed are not 
specified. 
Locaiitv 7« The writ may also abate for mistake in the town, as if a 

|jJJ^j*''y liamlet is named where the town to which the hamlet belongs 
ought to have been named. The difference between manors, 
townships, and hamlets will be noticed in the chapter con- 
cerning Recovery of Right. So likewise for want of distinction 
in tho writ between vills of a like name in the same county; t» 
also if the tenement is not situate in the vill named in the 
writ. 
i>roceedinR H. If the situation be disputed between the parties, the 
tiin7«dfr* truth shall be inquired by office, but not so that the gaining or 
wri? not losing of the action shall be at stake, though the parties be 
fudklinw' ^^illi"g thi^t ît should be so. For the exception is put forward 
thwqueMùm. iq abate the writ, and not against the assise. And if the 
jurors say that the tenement is not in the vill named in tho 
writ, the writ abates, but the assise and the wrong iaterer- 
theless remain undetermined, and the plaintiff may resort to 
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blablc, lequel il ' se recrese * de soen bref par coungé ou 

sauntT. coungé. Et s'il client qe le tenement est en la vile 

nomee en le bref, adounc soit prise la assise. Et si les jurours 

ne sevent ' en quele des deus viles le tenement soit, adounc 

soit demandé del pleyntif s'il cleyme rien de cel tenement en 

autre vile qe nomé ne est en le bref, et puis del tenaunt s'il 

cleyme rien en la vile nomé. Et si il dient^ que noun, adounc 

soit comaundé as jurours del assise et as autres gentz del [124 6.] 

visnee qe renables devises et boundes soint mys par entre les 

deus viles. Et en mesme la manere soit fet de semblable 

distaunce ewe* entre 5 parties de par entre^ deus maners ou 

deus countez, issi qe par puralcz soit le plé et le contek 

detrié et terminé. Et si le pleyntif soit de eynz age, adounc 

soit le plee suspendu, et respite jekcs a soen age. Car nul 

enfaunt de eynz age ne peut rien desclamer* en prejudice de 

ly, si il cleyme rien en tel counté ou noun, ou en tele vile, ou 

'en tel maner, pur' la puralé qe ensuit® qe detrie le dreit a 

I — I. cesse N. se recesse il. se retret MO C, retreit H. 2. seuent certeine- 

ment N. sim. AGllSM. seuent mie certeinement C. 3. dit MC. die JV^JET. 

4.de ewe IJf. eus »S'. om Cil. ont. N G A. 5 — 5. parties par ^. parties par entre 67 ii. 

deu8 parties par entre r/r 6.S0NDGITC. nim. MF. clamer XjS. 7-Ï-7. w 

verb. M.' »im. A S. en tele manere pur L. en tele manere purra ND. nm. HF. 8. Jo Gf, 

enfust LMH. sim. CF. en fuit A. rien ne fet for N. 

another like writ, whether he withdrew himself from his writ 
with or without leave. And if they say that the tenement is 
in the vill named in the writ, then let the assise be taken. 
And if the jurors do not know for certain in which of the two 
vills the tenement lies, then let it be demanded of the plaintiff 
whether he claims anything of this tenement in any vill not 
named in the writ, and afterwards of the tenant, whether he 
chiims anything in the vill named ; and if they say no, then let 
the jurors of the assise and others of the neighbourhood be Boundaries of 
ordered to set up proper metes and bounds between the two ^^ÎSaîwre * 
vills. The like shall be done where a difference arises between ^ïïmt^ 
parties concerning the boundaries of two manors or two ^'**"' 
counties, so that the plea and dispute shall be tried and deter- 
mined by perambulation. And if the plaintiff is under age, the infent cannot 
plea must be suspended and respited until he is of age; for no nucha wt- 
infant can answer to his own prejudice, whether he claims 
such a thing in such a county, or in such a vill or manor, or 
not, on account of the perambulation which follows, whereby 
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toux jours quant as devises; et issi remeyndra "le plcc et It 
puralé* a fcre deques al age "del pleyntif, qi avaunt seen igc* 
ne porra point assenter en la puralé. 

Bme. aii6. 9. £t si les juroufs dient qe partie del tenement est en It 

îij.*343. une vile, ou en le un counté, et partie en l'autre, adounc soit 
prise l'assise pur celc partie del tenement qc est en la vile ou 
en le counté nome en le bref, et nient del remenaunt. Et in 
porrount par cas ambideus les parties remeyndre en nosoe 
merci. Et en mesme la manere soit fete puralee pur contek 
des parties, ou destaunce est entre eux en queus feez ou queles 
baronies le tenement est, ^cum le un dist^ en un et le autre en 
un autre, et nomément si les jurours ne sevent mie la cer- 

[125.] tcyneté; sauve ceo qe en touz teus^ cas soit demaundé des 
parties si ils cleyment rien ou noun cleyment, sicum avaunt 
est dit. 

Bne.ao7, 10. Et ausi si hom demaundé tenement en soil privilege, ou 

teus brefs ne courrount nent, sicum de nos aunciens de- 
meynes, *ou nient ne courte for qe bref de dreit clos 

I — I. «0 verb. G M, le plee et la parole X. nim. NSCHF, U pamle A. 9 — 2. am- 

MCJf. car cin F. 3 — 3. so verb. KGSA, cum le vn dust L. 00m bien dit X 

com le dreit CH. 4. no LS. teus om. XAGMCH. 5 — 5. 90 N, cum nient ne 

ctiront L. ou nient ne oirent A. ou nent ni vnt S. ou riens ne vnt <?. cm ne i oomvnt M. 
om, CH. 

the right as to tho boundaries would be determined for ever* 
Therefore the plea and perambulation shall stand to be taken 
at the plaintiff^s majority, for before that time he cannot give 
his assent to the perambulation. 
procMAins 0. If the jurors say, that part of the tenement is in one tîD 

where part of ^ •' , . , 1 1 1 « .1 

the tenement or ono countv and part in the other, then let the assise be 

UintbevUl i» 1 n y 1 • t • • 1 

named. taken for that part of the tenement which is m the Till or m 
the county named in the writ, and not for the rest. It mtj 
thus happen that both the parties remain in our mercy. Id 
the same manner perambulation shall be made in case of a 
difference between the parties, where the contest is in what 
fees or in what baronies the tenement lies, where one says in 
one fee and the other in another, and in particular where the 
jurors are uncertain ; saving that in all these cases it shall be 
demanded of the parties^ as before mentioned^ whether the^ 
claim anything or not. 
Abatement by lo. The Writ will also abate^ if one demands a tenement in 
demesne. privileged soil^ where such writs do not mn^ as in our ancient 
demesnes^ where no writs run except a writ of right doM 
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«>lom les usages des maners. A cco 'qe dise,' de soen fraunc 
tenement, porrounr sourdre exccpciouns : une pur ceo qe le aou. c. 17. 
firaunc tenement ne fust unques al pleyntif, mes a sa femme. ** ^* '*' ^*'* 
Et si le baroun et sa femme seynt ambedeus pleyntifs, et il se Rnr.Ma*; 
ioint pleyntz qe il scnmt disseisiz, par taunt supposent il qc Ante/e/ij. 
il avoyent ambedeus fraunc tenement, et qe il tyndrent en ' ^" **" *^' 
commune; et de ceo sourd en cas exccpcioun a' bref abatre. 
Et ausi par defaute de difference mettre entre le perc et le fix nrm<. !««*; 
en cas ou le ^Ts ad fet disseisine, et porte autel noun et autel 
sumoun cum s<K'n père. Et si acun eit deus sumouns, cel 
sumoun se tienne dount il est plus conu. Plusours exccpciouns 
sount a bref abatre, sicum dit serra entre les exccpciouns del 
pice de dreit. 

12. Et si le bref soit perdu ou remué maliciousement ^dc l'^- »*?« 

' , (f 10); V\m, 

tilaz^, adounc cesse le pcKT la Justice. Car sauntz garaunt de >>• <l u)- 
bref original de nostre Chauncelerie, ne ad Justice nul record. 
Mrs si suspeccioun i courge de malice, tauntost soit enquis 

I — I. qr il (lit \. c|o A.x A. «|e dit «t M. wim. H. i. pur .Y. al A. pur U 

Mr. (If //. y-:,, dm AUci A*. d<^ filai SA. des Mrt M. dr« iMtt C. d* 

Plulalf //. *»m. ti. 

AfX'onlirii; to the ciistoin of the manor. Kxceptions may aImo Ktc«f>tfcm 
Ik* fouiKled upon thos4^ words of the writ which fuiy, 'of hiH wm noc m 
freeliold.' inoMnueh, for example, a» the freehold never wa» ^^ 
X\\v plaintiff V but his wife m ; and if the husbami and wife are 
both plaintiffs and eompkiin that they are disseisetl, they 
tb4*reby »tip|>OM? that they botli had a freehold, and that they 
held in common; and u|>on this an exception may chance to 
arÎM* to abate the writ. So also, for not distingumhing between 



the father and the son. where the son haA committed the 



dkM.M^in ivnd bears the same Christian name and surname as 
hU father. And where any one has two surnames, that surname doum» 
shall hold by which he is best known. There are se?eral other 
exceptions to abate the writ which shall bo nottce<l among 
rxrrptions in a jilca of right. 

12 If the writ Ik» lost or maliciously taken off the files, then Y^^V^^i* 
the authority of the Justice ceiises ; for without warrant by <ii«t-on( 
origiiuil writ out of our Chancery no .Justice hath retMird. But ^^^ 
if tiMTi' l>e any sii>pirion of malice, let it Ik* forthwith inquinnl "'•"». 
bv wliinM' ni.ilicc tlic writ was removetl ; and whosoever shall 
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'par qi' malice la subtraccioun* avéra este fete; et qi en ert 
atteynt soit pris et puniz par prisoen et gref rancotm. ' 

[t2^h.] CHAPITRE XVIIL [xlix.] 

Des excepciouns a la fersone le flemtif, 

Brac.iQo; j. Ratifié le bref, uncore se pora le tenaunt eyder par 
excepciouns encountre la persone le pleyntif, sicum par 

Hrac.303; excepcioun de escumengé. ^Car escumengé^ est autaunt a dire 
*''^^* cum *home qe esf* hors de commune ^pur lèpre* del aime 
sicum meseyl ^pur lèpre ^ del cors. Et taunt ' cum acun est 
escumengc, il ne deit communer ove nul homme, ne nul a* ly. 
Ne ceux ne sount en nul plee responables, sicum serra dit en 
plee de dreit. 

Bru. 190; 2. Et ausi se porra le tenaunt eyder par excepcioun de vil- 

HeAgh.' P. lenagc encountre le pleyntif en soen cas issi. Assise ne ddt 
• P* *°^' cstre, car le pleyntif est moen vileyn. «Mes a ceo covent il* 

I — \. 80 verb. M eu. par quele LA'/). sim.SA, do quele (7. 1. labstitntîoniS. 

3 — 3* ^ verb. i^GAC. om. L. qe ND, car escomage If. 4 — 4. «o M. home 

estre LXA. home >'(r. home est Cil F. 5 — 5. pur le peril 3f. e lèpre C. p«r 

la pravite A. 6— 6. pur la prauite A. Icpre C. 7. tantost if. «tu. ff. 

S. ëo LS3I. ouc A', home ouesques (^. 9 — 9. Mes il oouent i<^. Mes la coaendn Jf. 

Mes couint C. sim. 11. 

bo convicted thereof shall be taken and punished bj imprison- 
ment and heavj' ransom. 

CHAPTER XVIII. 
Of exceptions to the person of the plaintiff . 

Rxccptionof 1. The writ being established, the tenant mav still kà 
exu'^mmun - j^j^^g^jf \^y exccptions Rgaiiist the person of the plaintiff, as 

that he is excommunicated. For a person excommunicate is 
one that is out of communion on account of a leprosy of the 
soul, as a leper is for the disease of his body ; and so long 
as a person is excommunicated, he ought not to commune 
with any one nor any one with him, neither is be entitled 
to be answered in any action, as shall be noticed in the plea 
of right. 
Exception of 2. The tcnant may also aid himself in a proper case bj 
viucnaRe, ^xception of villcnago against the plaintiff in the following 
form : ' Assise ought not to lie, inasmuch as the plfuntiff is mj 
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qe il die qe il soit seysi de sa sute et de ses chateus ou qe il 
tient de ly en villenage, ne mie neqedent pur recovcrer luy 
pur' soen vileyn, mes pur barrer la assise el accioun le pleyn- 
tif. Si le pleyntif neqedent par sa mise et par soen assent se Brac. igib, 

^ . , ^ . j ' ... 193: Fie. ajô 

seit mis en jure sur acune circumstaunce de soen estât, et s il (§4). ^n 
soit ausi cum atteynt pur le vileyn le tenaunt, bien list al 
tenaunt Me amener' et de encepper^ et de chacèr^ cum fere 
deit soen vileyn; ne mie neqedent par jugement de nostre 
court saunn autre bref, mes al peril qe apent. Car si il se 
peuse prover estre de fraunc estât sicum felFé a ly et a ses [126.] 
heirs par soen seignur, ou en autre manere, il avéra accioun 
vers chescun qi tort ou grevaunce ly avéra fet, par bref de 
trespas ou en autre manere. 

3. Et en mesme la manere, si il peuse prover qe il eit 01*0.1.5.0.5; 
demoré hors del feeder hors de la seisineMe seignur, ^par Fie.a*35(|a). 
l'assise ou par le atteynte^, par un an et un jour en cleymaunt 
fraunc estât sauntz cleym le seignur; si qe sauntT. bref de 

I. cum N. sur. M. 2 — 2. soLNM, del amener G S. de mener il. den- 

ûoier CH. 3. so LMA. aim SG. encouper NCH. ^.boL. enchacerNCK, 

chaatier SGM. 5 — 5. om, CHF. 6—6. soLNSO. par le assent de luy e par 

laactorite M. om. CH. par la sise e par lautorite F. 

villain.' But then he must also add, that he is seised of his hold* only 
Buit and of his chattels, or that he holds of him in villenage ; — tenant can 
not however for the purpose of recovering him for his villain, the Tiuain. 
but to bar the assise in the plaintiff's action. But if the plaintiff 
has by his pleading or by consent put himsplf upon the jury 
concerning any circumstance of his estate, and he be thus as it The finding 
were attainted for the villain of the tenant, the tenant may unot wnding 
well take him away and put him in the stocks, or drive him 
off the land, as he should his villain, yet not so as to be jus-andtheioni 
tified by the judgment of our court without another writ, buthisperu. 
at his own peril. For if the alleged villain can prove himself 
to be of free condition, as having been enfeoffed to himself and 
his heirs by his lord, or in any other manner, he shall have an 
action by writ of trespass or otherwise, against every one who 
has done him wrong or grievance. 

^. So likewise the exception will fail if the plaintiff can The excep- 
prove by the assise or by attaint that he has lived out of the the viuajn 
lord's fee and out of his seism for a year and a day, claiming gitif unciaim- 
free estate, without claim by the lord ; so that the lord cannot 

Y 2 



324 ^ES EXCEPCIOUNS Liv. ii. 

naiftc ne le put il mie prendre ne recoverer* cum soen vilcyn 

FiTio^'is '^^^ ^^^^^ ^^ P^'^^ clamer dreit en les apurtenances ne en les 
accessories qi nul dreit n'en ad en le princepal pie. Et pur 
ceo covendra en tiel cas qe le seignur demaunde primes le 
cors socn vilcyn' par bref de naifré, et cum il avéra le cors, 
si avéra ^Ics biens et la terre et^ quant qe au cors apent. Et 
si le scignur toille rien a ticl futif sauntx jugement de nostre 
court, si fet encountre nostre pes. Et pur ceo voloms nous 
que teus futifs eynt accioun de recoverer de lour seignurs ceo 
qe lour seignurs averount toilet par force après le an et le jour 
passe de lour feutc*, jekes autaunt qe le cors soit disreyoé^ 
pur lour^ vileyn. 

4. Et pur ceo fet ' a examiner en ceste excepcioun, si les 
seignurs, qi mettent avaunt teles excepciouns, ^soint en 
mesme le oure seisiz^ de ceux qi il dient estre leur vileyns, 
et de lour seute et de lour chateus, ou qe il eynt esté lour 

[126 b.] vileyns et puis lour sount defuyz, et' adounc par cum bien de 
tens. Car si il eient esté '®lour futifis*** plus qe par un an, sicum 

I. rctencr M. him. F. 2—2. omitted h ere y and (ndd^d at the end of the êeeiicm 

in Xlf. 3 — .^ terre e A', tcrrt' e purcliaz e 3f . om. C 4. tente I. 

fute .V/). sute 3//-'. suitf-fC. 5. «o />. nm.SAM. destrevnt Z. atteint Clf. 

6. jto A'. sim.Mi'IIF. W L. sun -4. 7. «o A'A JfCif F. fet cmi. X. 8-^. 

seeiit PUS mesinos on seisine 3/. suent our ^1(^s^le9 leur seiainc C. souent eus mesmes loor 
►eiser if. 9. at om. MCII F. H si defuyz (r. ic — 10. loor fuis ^. sastreC (.\ 

sustri'Z //. 

And tiie lord tiikc or rccovcr him as his villain without a writ of naiftv* For 

inu.>t )tri)ce«d . . • 1 , . ,1 ^ * • 

by writ of no one can claim any right to the appurtenances or aecessones 
who has no right in the principal subject of action; and there- 
fore tlio loîd in such cases should first demand the body of hi* 
villain hv writ of naiftv ; and after ho has recovered the bodv. 
he shall have the goods and the land and all that belongs to 
the body. And if the lord take anything from such fugitire 
without jndirment of our court, he acts against our peace. 
And therefore we will that such fugitives sliall have their 
action to recover from their lords what their lords shall Iiare 
taken from them by force after a year and a day from their 
fliglit, until the right in the bodies be proved. 
Points to be 4. Therefore in this exception it is proper to examine whe- 
i>rer.ti(.nnf thcr thc lords who put forward such exceptions are at that 
very time seised of those whom they allege to be their villains, 
and of their suit and chattels, or whether they were formerly 
their villains, and have since fled from them ; and if so, how 
long since. For if they have been fugitives above a year, 
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dit est avaunt, la excepcioun ne tient mie leu; et si les 
seignurs pusent averrer lour seisine' de eynz le an et le jour, 
dounc sei teigne. Et en mesme la manere si il peuse averrer 
deligente seute de reclamer le et de purchacer cum soen ftitif 
et soen vileyn, tut ne eit il esté mie seisi de ly de eynz le an 
et le jour. 

K. Et si le tenaunt die, que le pleyntif est autri vileyn, Bmc. 190. 

j , ,. 1 -1 • • 1 1906.1916. 

adounc covendra dire ovek, qe il ne tient mie les tenement!. 1936. 

qe il demaund en soen noun demeyne mes en noun soen 

seignur, qi vileyn il est; en ^quel cas Tassise* remeyndra, si^ 

le pleyntif ne-» puse moustrer par chartre de feftement, qe^ il 

en flit feffé a luy et a ses heirs. Et ''tut mette il*' 'a veer' Brac. 192; 

,1 j • 1 î-i Fie. 238 (5 II). 

tel purchaT., uncore ne vaudra nient tele proeve, s il ne mette 
*a veer** oveke, ''qe le seignur al vileyn ne^ ftist unques de ceo 
en seisine puis le purchaz le vileyn. Et si trove soit qe le 
seignur aveit seisi le tenement après le purchaz fet par soen 
vileyn, tut le bailast il arere al vileyn a tener a sa volunté, 
en cel cas chet la assise, pur ceo qe le vileyn ne fu nent te- 

1.90 NAM. disseysinelHJ'. 2 — 2.80N. sim.AMCHF. quel assise L. ^,8oMCF. 
et 81 X. shn. NSGÂ. 4. so M G, ne am. LS, 5. si M. 6 — 6. com il mette M. 

7 — 7. Buerreer L. a voir VA R. aueir NOS. sim. MU F. a voir C. 8 — 8. auerreerX. 

WSOKJT y. a veirD AHF. a voir M. aueir GH. auoir cel proue 0. 9 — 9. so verb. AEMH, 
le seignur al vileyn si il ne L. le seigneur al villein e qil ne C. 

there is no room for the exception, as has been before said ; 

but if the lords can aver their seisin within a year and day. The lord 

then it holds ^ood ; and in like manner, if the lord can aver «essin within 

diligent suit to reclaim and recover him as his fugitive and duigent suit. 

villain, although he has not been seised of him within the year 

and da v. 

5. If the tenant pleads that the plaintiff is the villain of Exception of 
another, he must further say, that he does not hold the tene- another 
ments which he demands in his own name, but in the name when tiie 
of the lord whose villain he is; in which case the assise shall inhi»iord'« 
stand over, unless the plaintiff can show by charter of 
feoffment that ho was enfeoffed to him and his heirs. And 
even if he proves such a purchase, this proof will not avail 
unless he further show that his lord was never seised thereof 
since his purchase; and if it be found that the lord seised theoratwui. 
tenement after it had been purchased by his villain, although 
he afterwards delivered it back to the villain to hold at his 
will, the assise fails, because the villain was not tenant in his 
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naunt en soen noun demeyne, mes en noun de seen seignur. 

[12;.] Et si le seignur n'en fùst poynt seysi, adounc ne tiegne 
mie la excepciouiï de villenagè leu encountre nule estraungp 
pcrsone. 

Bnu:. 199; 6. Et si le pleyntif die en sa replicacioun encountre la 
• *37, aj . çxcepcioun de vilIenage, qe il ne veut mie ne deit fcrc 
detrier soen estât, lequel il soie fraunc ou noun, par la assise, 
en ticl cas voloms nous qe l'assise soit prise par office del 
juge sur la disseisine, si le tenaunt ne voille weyver cclc 
exccpcioun, et solom le verdit se face jugement. Car nous 
voloms en favour de fraunchise, qe nul qi est en fraunc estât 
eit mester en tel cas de soi mettre en les jurours del assise 
pur fere detrier' soen estât, s'il ne voille; eynx est dreiture*, 
qe la spoliacioun qe est fbundé sur une simple possessioun soit 
primes detrié, et puis le dreit del estât qe est de plus haute 
nature. 

7. Mes en brefs qe touchent la propreté et le dreit, ^sicum 
en bref de dreit ^ ^des custumes et des services, ou autres cus- 
tumes ne autres-» services ne soint demaundez qe de dreit ne 

I. fo GASJIF. descrier L. trier SDMC. a. dreit KMC. 3—3- •• 

LNDO. om. M eu F. 4 — 4. et des custumes ne autres L. nm. S. e de ooufCOBes 

qe autres custumes ne IsD. de custumes ne autres G. e des customes e des semicn M qs 
autres customes ne 3f . e les cuâtumes e les seruices ouuesqe autres costumes e C. ttm. If F* 

own namo^ but in the name of his lord. And if the lord was 

never seised of the land, then the exception of villenage shall 

not hold against any stranger. 

Replication 6. If tlio plaintiff pleads in replication to the exception of 

the trial of viUcnafico. that he will not nor ought to have his conditiooi 

•tatiu by . 

awise. whcthor he be free or not, tried by the assise, in such case 

AwiM taken tho asslso slhill bo takcu upon the disseisin ex officio jtidieis, 

dimiUn. unless the tenant will waive the exception; and judgineDt 

shall be given according to the verdict ; for we will that in 

favour of liberty no one of free estate be in such case obliged 

to put himself upon the jurors of the assise to determine bis 

condition without his consent ; but it is just that the spoliation, 

wliich is founded simply upon possession^ be first tried, and 

afterwards the right concerning the condition, which is of a 

higher nature. 

In proprie- 7, j^yt in writs which concern the propertv and the riirht, 

tary actmiiB, ^ ^ . * 

•tatii» luay be as in the writs of right of customs and services, where no other 

incKlcntAlly o 

detcmiitied. customs or scrviccs are demanded than those which are due 
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deyvent estre fctz, ou en autre brefis de dreit, tient ccste 
excepcioun si graunt force, qe si le vileyn, ou cil qi vileyn' 
est nome, ne se voille de ceo mettre, qe par taunt serra juge- 
ment encountre ly. Et s'il se mette en la assise et la assise 
passe encountre le seignur, a touz jours mes iert le vileyn 
quites del cleym le seignur • et si encountre le vileyn, a touz 
jours mes remeyndra soen vileyn, ausi avaunt 'cum s'il ly eust* [127 6.] 
recoveri par bref de naifté. 

8. Mes en le bref de possessioun ne tient ele mie taunt de 
force; car3 tut passe ele encountre soen estât, ja par taunt 
n'iert soen estât enpiré ne blemie taunt ne quant. Car 
excepcioun ne ^seert fors a barrer^ le pleyntif de sa de- 
maunde, ^et ne eschaunge^ le estât len nul point, lequel qe la 
jurée se face del pleyntif, ou de soen piere, lequel il morust 
vileyn ou cum fraunc, tut fiist il vileyn; nent plus qe enqueste 
de bastardie. Car si ceste excepcioun cheet en enqueste, bi»c. 194 ; 
qe le piere ou autre auncestre le pleyntif morust bastard, '^' '^* 
tut soit ^de ceo^ par assent des parties 'prise enqueste', qe 

I. so NDSMA. sim. G. il add. L. i — i. so verb, SAM. sim. GCH, cum il 

eust X. cum il ly eust .VP. 3. co ND. qe LGSAH. oin. M. 4 — 4. seert 

fors abarrer L. sert fors qe a barrer SA. sim. M. fet fors qe abatre C fet nent fors 
ke abarrer H. 5 — 5. e ne cbaunge NSGA. ne chaun^e M. ne cbalenge C. ne en 

cbalenge H^. 6 — 6. so M. de am. LAS G. de ceo om. N. ele If. 7 — 7. so SAM, 

prise en enqueste L N. qe lenquest seit prise G. 

of right, and in other writs of right this exception is of so 
great force, that if the villain, or he who is alleged to be a vil- 
lain, refuses to take issue upon it, judgment shall thereupon be 
given against him ; and if the plaintiff puts himself upon the 
assise, and the assise passes against the lord, then the villain 
shall for ever after be quit from the claim of his lord; and 
if against the villain, he shall for ever after remain his villain 
as much as if he had recovered him by writ of naifty. 

8. But in a possessory writ it has not so much force, for But in a pou- 
although it pass against his condition, it is not thereby im- «tatu» b not 
paired or prejudiced. For the exception serves only to bar triaiofthe 

6XC6Ption. 

the plaintiff of his demand, and does not alter the condition in 

any point, whether the inquiry of the jury be concerning the 

plaintiff or concerning his father, whether he died a villain, or 

in the condition of a freeman although he was a villain. An Exception of 

inquest upon bastardy is similar in its effect; for if an inquest 

be taken upon the exception that the father or other ancestor 

of the plaintiff died a bastard, although it be taken by consent 
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die qe il morust bastard, ja par taunt ne est nuli estât meu 
ne chaungc. 
Brac. aoa: 9. Autrcs exccpciouns sunt encountre la persone le pleyntif, 
cum si le bref soit purchacc en soen noun demeyne, en cas ou 
Ante. C.17. il se pleynt de tort fet a autre qe a ly, sicum est del baroun qi 
• 3. p.3»5. g^^j çg^ nome el bref ou le fraunc tenement est a la femme, 
forpris le cas de disseisine fete par la femme al baroun. Et 
si le bref soit purchacé en noun de baroun et de sa femme 
joyntemcnt fcffcz* del fraunc tenement la femme, et le un de 
eus mocrge pcndaunt le bref, si est le bref par taunt abatable. 
Et en mesmc la manere, si acune femme prenge baroun pcn- 
daunt soen bref 'en le quel ele soûle est nomé. Et ausi' sounr 
acuns pleyntifs rebotables de lour pleyntes pur ceo qe ^il ne 
ount nulc sevcrale accioun a demaunder rien en certeyne* 
scverauté, sicum est des parceners et des autres qi tienent en 

1.80C. »im. ML fcffoL(;3/. fefri-o-4.S. 7—7.toL. tim.S'SGA. p» 

taunt est il abatuljlo. £ vu mi>sme la manere 3/. tim. H. 3 — ji. toL, nm.SH. 

rerteyiic om. N. i no sieuent nulo st^upralo accioun ilcmaunder en certeine Jf. qil ce beotut 
mie nul seueral atriuuii ne rens (leinaundi-r en C\ fim. JI. 



of the parties, and tho inquest find that he did die a bastard, 

yet tile status of no person is thereby altered or changed. 

Exception of (^. OtIitT cxecptîons thcrc are against tho person of the 

of CO piaiutifT. plaintift', as if the writ is purchased in his own name, where 

tlie complaint is of a wrong done to another as well as himself; 

iiuKbai.d and as whiTo tlio linsbund alone is named in the writ, and the 

wife. ^ , ^ ^ • ■ . 

freehold is tho wife's, except in the case of disseisin done by 
Ahfttemout a wifo to hcr husband. And if the writ be purchased in the 
irlilria;:^." nuHic cjf thc liusbaud and his wife, jointly enfeoffed of the 
i.emiuig vfin. ^•j.^^^jjjyi^i ^^f ^Ijq \s\ie^ and one of them die pending the writ, 

thc wiit is thereby abatable. And tho like, where tny 

woman takes a husband pending her writ in which she alono 

Exception is nauied^. Some plaintiffs also may be debarred from their 

hM^no^verai plaints, iuasmuch as they have no several action to demand 

*^''*'"* anything certain in severalty ; iis parceners and others holding 

in common^ none of whom could ever tell where bis own share 



o * F.x hoc unfa, that none ran bt* party to of a femf sole disaoiwross who tak<*s hosbuid 
the purcha-'c', if he he not expressly iiametl, after a writ purchased [againit her] ; bo- 
as when the hu>band marries tlie disfieisee (»u9e she may do it of malice [to dcfint tfaf 
after piirrha:>e of her writ. Hut it h not so action].' Note in MS. A'. 
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commune, dounc nul de eus savoir unques ou socn ccrteyn fti. [«^^J 
Mes s'il dcmaunde a tcncr en commune, soit oy. 

lo. Et acune fbiz neest au tenaunt cxcepcioun de sa persone «^ »>»; 
dcmeyne, sicum en cas ou il pora avcrrer par Tassise qc il ne 
est mie disseisour. Et ausi en cas ou le seignur del Fee est 
picyntif pur arrérage de sa rente, cynz cco qe il eyt assayé a 
desrreyndre soen fee, a la quele rente le tenement* est obligé 
dount la vewe est fete. Car si le tenaunt demaunde jugement 
si assise deyve passer eynz ceo qe le scignur eit assayé a 
. desrreyndre soen Fee, ou eynz ceo qc il soit desavowé pur 
tctgnur, et le quel service il conust en tut ou en partie, en 
ccl cas ne tient tele assise poynt de liu, mes destresce 'sovent 
del service conustrc*. Et si le scignur ne ad poer a desrreyndre cjton.ii.Q.e.s: 
•ocn tenaunt pur poverté de ly mesmes, adounc soit comaundé vi^^Ut- 
al visc(xinte par precept des Justices qc il ly soit en cydc a 
dcstreyndrc soen fee. 

I. «r» s M. t«*naunt LAC II. i — 2 êu LMIt. il noun dH tritiicr rum en 

M T r r r .V. êim. />. pi noun del mnruire com en otivit (S. «i noun del teruin* con en 
ortrrMr .1. #ir«. S. j»i r<»ra del «eniiot* r»»nu c octivie mrr. It. Miuient pur )e •enrich 
cociu«itTv <'. niaient del M^ruire conu»tr» F. «ouent del teruicr conyitte 11'. 

wiis. H<it it* tho plaintifT demands to hold in common, he shall 
be heard. 

10. Sninetimes an exoepti<»n arises on behalf of the tenant, K«e<n»tfc«io 
from h'H own person, a** where he can j)rove l»y the a.s.Hine that iiMi»«Mt; 
he H not diiiMi-^or. AIjk). where the lord of the fee is plaintiff uaiiiwb um 
for arriMr*» of his rent, with which the tenement that has heen tiantla?<i 
viewiHl i^ ehar;X»*d. heforo he has tricil to distrain his fee. For monta? 
if th** tiiiant d(Miiand judgment^ whether the aavÎho oii^ht to 
|wi>^, U'fore the lord ha» essayed to distrain his ft»o, or 
i% dinaxowed as lord, vrhero the tenant acknowle<lges the 
M'rti'^*^ in whole <»r in part, in such case this assise does not 
III», htit dintn^s from time to time for the service acknow- 
Ic«J''t«b*. And if the lord hv reason of his poverty is not able sii^wenm. 
to dUtrain hi^ t«Miant, then let the sheriff bo eonnnanded by aKi4teiff«Mi 
|in*cept of tin* .Iiistires that he aid the plaintiff in «rL'^training 
his Uny. 

* Tl»t r« »;»!»• .^r- i<> Jm« «midi» rt»rnjptiiin in In-Mr »<>uleinr>nt dfl wnin* mnu et ofrrwf,* 
th«> let». »i)rol» I'i' M>S. ill» not rtiiihli» u^ ' di^fn**» only fur ihe mroiee at knowledgril 
tn wtt nK}ii l'«>-*iMv wt outritt to read, ' d«'«- ami snintcd ' 
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CHAPITRE XIX. [L.] 
De Excepcîoim al Accîmm, 

Bnc.i94,»)£; 1. A cco qe die est el bref, a tort et sauntz jugement' pont 
le tenaunt dire qe par jugement. A ceo fet examiner lequel 
par jugement de nostre court, ou de autri court, 'et lequel 

[1 28 6.] par noster bref ou sauntz noster bref*. Et si par jugement de 
nostre court ou de autri court sauntz noster bref, adounc 
vayle nient sa^ exccpcioun, eynz soit le fct casse^. Car sauntz 
poer done et limité par nous ne est nuly autri juge, nomémenc 
pur conustre ^ou juger en^ autri fraunc tenement. Et si le 
pleyntif graunte qe par bref original, mes a tort, en cel cas 

Fi* 341 :§ i^ chete la assise, et soit dit qe il se purchace par bref de fkus 
jugement. Mes ja pur nul^ bref judicial issaunt de nuli original 
ne remeygne la assise. 

I. 90 SSGAMrU. de nostre Court add. L. 1—3. nnntx noster breflSP. 

tim. SO, e le quel par bref ou saunz bref MU. om. A. 3. 1a MH. ode C. 

4. cassable MCU. 5—5* ^Q iugement de If. 6. nul om. S G M, 



CHAPTER XIX. 
Of Exceptions to the Action. 

Exception of I. To the wofds iïï the writ^ 'unjustly and without judg- 
ment/ the tenant may plead that it was by judgment; and 
then it must be examined whether by judgment of our ooart 
judiçment, OF of that of anothcF, and whether by our writ or witfaoat 
Toid. * And if it was by judgment of our court or of another with- 
out our writ, then tlie exception shall not avail, but all that 
w«is done shall be annulled. For without an authority giren 
and defined by us no one can be judge over another, especiaUy 
to take cognizance of or determine concerning the freehold 
judKnieut. if of another. If the plaintiff admits that the judgment was by 
revtr-éd by original Writ, but says that it was wrongful, the assise in such 
judgment, casc sliall fall, and he must be told to seek his remedy by writ 
of false judgment. But the assise shall not stand over for any 
judicial writ not issuing out of an original. 
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2. Et si acun mette en sa vewe tenement dédié par Evask Bnw. aïo b ; 
ou autre chose qe ne deit estre en null biens, par taunt chet ***' 

le accioun et l'assise, et le pleyntif remeyndra en la merci 
pur sa fause pleynte. Et pur ceo qe tiel tenement ne deit 
mie remeyndre al tenaunt, si soit enquis del tenement ; et si 
trové soit qe le tenement ne deit remeyndre al tenaunt, si 
soit le tenaunt en la merci pur sa torcenouse occupacioun, et 
le tenement soit retourné en le estât qe il ftist avaunt. Et en 
mesme la manere soit fet del tenement ocupé en severauté, 
qe deit estre comune a aucune universeté ou a autre commu- 
nauté. Et de chemin real ou de autre * semblable chose chete' 
touz jours assise, et soit tourné en trespas, et soit enquis del 
trespas et del purpresture, et solom le verdit se face le juge- 
ment. 

3. Et acune foiz cheet Tassise par noun certeynté, tut ne [129.] 
chete ele par taunt en juré ne en puralé, sicum avent par entre ^)';'" 
femme et le garraunt de sa dowarie avaunt le assignement fet ï^^»43(§4)- 
a la femme de sa certeyne dowarrie ; cum si ambideus soint 

I — I. semblable chose L. semblable chose chite 3f. semblable chet C. tenement 
semblable chiete NSG. tinu. DAH. 

2. If any one puts in view a tenement consecrated by the if tenement 
bishop, or any other thing which ought not to be the property ground, the 
of any one, the action and assise thereby fall, and the plaintiflF 

shall be in mercy for his false plaint. And as such tenement consecrated 
ought not to continue in the possession of the tenant, let ?Stored. ^^ 
inquiry be made concerning the tenement; and if it be found 
that the tenement ought not to remain with the tenant, let the 
tenant be in mercy for his tortious occupation, and the tene- 
ment be restored to its former state. Let like proceedings be common wn. 
taken with regard to a tenement occupied in severalty which 
ought to be common to any general body, or other community. 
With respect to the king's highway, or other like thing, «an King-shigh. 
assise shall always fall and be turned into trespass ; and in- '"^* 
quiry shall be made of the trespass and purpresture, and judg- 
ment shall be given according to the verdict. 

3. Sometimes the assise falls for uncertainty, although it is uncertainty 
not on that account turned iuto a jury or perambulation n ; as matter of 
happens between a woman and the warrant of her dower 
before any assignment is made to her of her dower in certain, i>ower not 

•^ '^ Mt out. 

q See c. xvii. s. 8, p. 319. and c. xx. below. 
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cngettez et la femme se pleynt soûle, et met en sa vcwc le 
ticrz de tut le tenement sicum sa dowarrie, ele ne recoven 
poynt de tenement ne nule seisine par l'assise, pur ceo qe clc 
ne savoit unques sa certeine porcioun. Mes si générale seisine 
luy eit esté fete, adounc suffist a fere luy tele seysine cum cle 
eust avaunt. Et si especiale seysine luy soit fete, mes' cle 
'ne set ore a dire ou' en dreit, par ceo qe les* boundes par 
aventure sount ostez, ou par cas semblable, adounc luy senti 
assigné a la vaillaunce par ausmee^ des jurours del assise, 
taunt cum il porrount ausmer^ par entre eus qe le tenement 
amounta dount ele est disseisie. 
Hrmc. ai3b: 4. £t ausi cheet assise par noun certeinté de la persone le 
6,7.Î5^' "* pleintif, cum si les jurours ne ly conusent de rien; et ausi 
ou il ne sevent mie pur vérité lequel il out la seisine en soen 
noun demeyne, ou en autri noun. Et ausi en cas ou les 
jurours ne sevent qi ad majour dreit le pleyntif ou le tenaunc, 
nent plus en la possessioun qe en la propreté. Et ausi en os 

I. la nu A. 2 — 1. ny fet ore a dire ou L. ni net ore a dire ou S. ne siet on Q. 

ne siet dire nu .4. ne Piet ordiner ou M, ne fet mie ordeiner C, aim. H» 3. eff^ 

teyns a(/(/. A*. 4. aefrmeA'. esine 3/. auisemeut (*//. escient ^4. 5. MsmerJf. 
esDier A M. auiser CU. 

wlioro if both arc ejected, and the woman alone complains and 
l)ut3 in view the third of the whole tenement as her dover, 
yet she sliall not recover any tenement or any seisin by the 

General Beisin a<!>ise, inasmucli as her portion was never ascertained. Bnt 
if «general sci^^in has been made to her, then it is sufficient to 
])iit her in such seisin as she had before ; and if special seisin 
was given her, but she cannot now tell in what place by reason 

Identity i(«t. of the bountlarics beinij: removed, or bv a like accident, then 
let land of the like value be assigned to her by tlie estimation 
of the jurors of the assise, as much as they can estimate among 
themselves to have been the amount of the tenement whereof 
slie was disseised. 

iMaintifr un- 4. Thc assisc also falls for uncertainty in the person of the 

known lo , . . , «A 1 • I 1 1 « i» t • II ^ 

jurv. plaintiTT, as it the jurors liave no knowledge of him at all. bo, 

where they do not know for certain whether he held the seisin 

Title, un- ill liis owu name or in the name of another. Thc assise also 
falls where the jurors do not know who has the better riglit, 
the plaintiff or the tenant, îis well to the possession as to the 

FïHilTr.o. nut ' i «i • • 

>ri*M in life property. Likewise, where the plaintiff claims by title of gift 
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ou le pleyntif cleyme par title de doun ou de fefFement, s'il [1296.] 
ne fust unques seisi en la vie le feffour. Et ausi chet assise en 
cas ou deus socrs portent ceste assise, et se pleynent en com- 
mune ove lour barouns, ou le baroun de la une n'est nient 
nomé, lequel qe il soit feloun ou noun, mes qe il soit en vie. 
Et ausi si la vile princepale ne soit nomé. Car en une vile Brac.211.31a: 
porrount estre plusours paroches, et en une paroche plusours (Uh^^' ^*^ 
maners, et hameletz plusours porrount apendre a un maner, 
sicum serra dit en le plee de dreit. Mes si la princepale vile 
ne soit nomé, l'assise remeyndra. 

CHAPITRE XX. [Li.] 
De Assises tournez en Jureez, 

I. En plusours maneres sount assises targetz', et acunes Brmc. aij. 
jekes en tens, et acunes jekes a touz jours, 'et acunes se "il ajj. 244. 
chaungent' par assent des parties deques en jurez; et ^cil qi 

I. chargez 3fC fim. H F. 2 — 7. so verb, G. et acuns se tarèrent £. tim. AS. 

Acanes se cbaungent N. e acuns tournent M, asqunes tournez C. om. H. 3 — 3. sil 

qi de ceo assentera L. cil qe de reo se sentera grevée ND. sil qi desasentera G. si il d^ 
sa sentera 5. si qe qi se assentira M. cil qe desassentera H. 

« 

or feoffment, if he was never seised in the lifetime of the 
feoffor. The assise also falls, when brought by two sisters, Non-jofndw 

o •' ' of co-plaintiff. 

who complain in common with their husbands, but the hus- 
band of one of them is not named, and this whether he be a 
felon or not, so long as he is living'. So if the principal town Town not 
is not named ; for in one town there may be several parishes, 
and in one parish several manors, and several hamlets may Piari8h,manor, 
belong to one manor, as shall be mentioned in the plea of 
right ; but if the principal town is riot named, the assise shall 
stand over. 

CHAPTER XX. 
Of Assises turned into Juries. 

Ï. Assises are put off several ways, some for a time, somemSd«"ôf 
for ever ; and some are turned into juries by assent of the îSîS^* *" 

r ' A freeholder (un prudome) has four by a stranger, and the four daughters are to 

daughters, two of whom take husbands. The purchase by the assise. Qu Whether it is 

husband of one commits felony, for which he proper to name the felon, husband of one of 

is outlawed, and abjures the realm. The fa- the daughters, or not ?* Note in MS. N. 
ther then dies. The inheritance is occupied 
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dcsassentera^ »cum il avcra plede' chctc de sa pleynte, ou 
soit condempnc a noun défendu; et acunes par office des 
Justices, sicum est en ceo cas, ou les parties descordenc en 
quele vile ou en quel counté ou en quel maner ou en quel 
fee ou en quele baronie le tenement est. Jekes en tens, sicum 
par abatement des brefs, et par autres excepciouns dilatcxries; 
et a touz jours, par excepciouns paremptories. 
[130.] 2. Et acunes se chaungent en jurez, sicum par excepciouns 

FiTi44.^ ' dédites, cum en ceo cas, si le pleyntif die qe il fiist seisi par title 
de successioun après le desces soen auncestre, qi de ceo 
morust seisi, et qi proscheyn heir il est, après qi mort il entra 
freschement, et en seisine se tint jekes autaunt qe le disseisour 
a tort et saunz jugement l'engitta; si le tenaunt die en- 
countre, qe le auncestre, dount il parout*, n'en morut unques 
seisi en soen demeyne cum de fee, pur ceo qe il ne tint le 
tenement for qe a terme de vie, par quel qe par nuli title de 
successioun ne put il aver fraunc tenement; si le pleyntif die 
qe le auncestre morust seisi cum de fee, si chet l'assise et par 
assent des parties sount les jurours fetz cum juges arbitres; 

I — i. 90 rerh. LNDSG. de ceo qil avéra comence deqes al plee If. s. M LMAC. 

parle KD G. parolt ^'. 

parties, where he who refuses his assent after he has pleaded 
shall be held to fail in his plaint^ or be condemned as un- 
defended; others ex officio judicis^ as where the parties 
differ in what vill, county, manor, fee, or barony, the tene- 
ment is. Assises are put off for a time by pleas in abatement 
and dilatory exceptions. By peremptory exceptions they are 
barred for ever. 
uiSTuÏÎ™*** 2. Some are turned iuto juries by the exceptions being 
tîïtSsc!?** denied, as in this case, where the plaintiff says that he was 
as if piaintifr sciscd by title of succession after the death of his ancestor, who 
byXscent! died soised, and whose next heir be is, and after whose death 
denies fhe an. ho prcscntly cntcrod and kept himself in seisin until the 
"*° ' * disseisor wrongfully and without judgment ejected him, — if, 
the tenant meets this by saying that the ancestor of whom he 
speaks never died seised in his demesne as of fee, inasmuch as 
he held only for term of life, and that therefore the plaintiff 
cannot have a freehold by any title of succession ; and if the 
plaintiff replies that the ancestor died seised as of fee, then the 
i!i7oî^ *".' ^ss^se shall drop, and by the assent of the parties the jurors 
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et solom lour verdit passera jugement. Et sur teus verditx 
passez par communs assentz des parties ne ad jalemeyns leu 
atteynte. 

3. Et ausi soit de débat eu* par entre les parties, lequel le bhm;. 3136. 

1 (§41; Fl«- 

auncestre tint le tenement en gage, ou autrement par con- 244 (§ a, 6). 

dicioun, ou noun, et lequel satisfaccioun fust fete a la con- 

dicioun, ou noun. Et ausi en ceo cas, ou le puisnee frère ou 

bastard, ou autre, sount engittez par le verrei heir, si débat 

soit qi est eynznee ou legitime, de cel estrif serra enquise la 

mérité par une jurée par le assent des parties, ou en autres 

cas semblables, qe sount sauntz nounbre, *en queus^ l'assise 

se tourne par excepciouns dilatories entre les parties en [130 6.] 

jurée. 

4. Et si le pleyntif die qe il fust seisi par title de doun Bmcaisfr» 
)ckes autaunt qe il fust a tort engetté, encountre ceo poraU^iis). 
estre dit, qe cil de qi doun il cleyme title ne ftist unques en 
seisine, par ount il ne pout^ rien doner, ou si le donour ftist 

de ceo en seisine, unqes de celé seisine ne se demist en sa vie, 

1. eu ùm. NA CH. ou M. i — 2. einz ceo qe M. einz qe C, «m. H. 3. êo 

NSA. pora X. sim. CH, puit G. poeit de ceo M. 

become as it were arbitrators; and judgment shall pass accord- verdict of 
ing to their verdict^ ; nevertheless upon such verdicts, though se?a^/by 
passed by common assent of the parties^ an attaint may Ue. 

^. So if it be disputed between the parties whether the other emn- 

1111 • 1 t pies of di«- 

ancestor held the tenement m gage or under any other con- pmed tttie. 
dition or not, and whether the condition was satisfied or not. 
The like, where the younger brother, or bastard, or other, is 
ousted by the true heir, if the contest be which is eldest or 
legitimate, the truth of these questions shall be inquired by a 
jury by assent of the parties ; and the hke in other such cases 
which are numberless, in which the assise is turned into a jury 
by dilatory exceptions between the parties. 

4. If the plaintiif says that he was seised by title of gift, Jury to d». 
until he was wrongfully ejected, it may be said in answer, that piainuir 
he by whose gift he claims title was never in seisin, so as to der giftm 
enable him to make any gift ; or if the donor was seised, he Hm. 
never divested himself of the seisin in his lifetime -, nor was he 

* * These things are necessary to succès- which the four turn the assise, and the fifth 
tiion, true ancestor, true ownership in him, makes the assise in its proper nature (en sa 
true succession, true heir, and true seisin ; of grasse nature).' Note in MS. N, 
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nc il qi est plcyntif unqucs en la vie le donour dc ceo en 
scisinc ne fust, mes après la mort le donour se abaty en' ccl 
tenement par sa propre force, hors de quel le tenaunt com 
proscheyn heyr Tengctta 'freschement, si ke ne out* for qc 
simple abatement. Et si les parties prient le averrement par 
commun assent, si cesse Tassise, et soit enquis par jurée, le- 
quel le pleintif fust seisi par socn propre abatement, ou par le 
bail ou la induccioun la seisine le donour en sa vie; et solom 
le verdit se face le jugement. 
f"^ "'kV 5' ^^ ^^ ^^^ jurours ne scvent riens, le pleyntif prenge rien 
par sa pleyntc, eynz soit en la merci, pur ceo qe il ne ad mie 
prove sa intencioun. Et si les jurours soint ^en un eoyr', 
si remeigne Tassise-» et soit jugé encountre le pleyntif cum 
devaunt. 
Brac.ai3(54); 6. Et si le pleintif prenge soen title de gage ou de purchaz 
^^*'^^^^^"^' condicionel, et la partie adverse^ die, qe satisfaccioun soit* 
fete a la 'condicioun, ou fust prest de aver esté fete, au jour' 

I. to -VJ)(f'S^3f r/f. en om. L. 2 — ?. franchement «i ke ne out L. mn. & 

frescliement cum ccly qe ne out A'i). freschement »i qil ne out G. sim. A. firetchemest 
e si ne out il M. fim. CH. 3 — 3. soint en awer X. êim. DGjH. seient en ev«i. 

«*/». S F. no Hcieiit en Kwor 11. 4. 80 SDCJI. la seysine LA F. sim, SGM. 

5. ailuersarie A\ diuerse S (1. 6. ne soit poynt N. 7 — 7. ao LGSA. oon- 

(iicion ou soit preat de aueirer qil fu fet al iour M. condidoun ou prest est dauemr le fee 
al iour C. ttiin. H. partie condidonelc e cco soit prest dc auerror e estoit fet« mendoui 
del an e del iour JV. 

who is plaintiff ever seised in the lifetime of the donor, bat 

after the death of the donor he bv his own force abated 

himself into the tenement, out of which the tenant as next 

heir presently ejected him, so that he was in only by mere 

abatement ; and if the parties by common consent pray aTer- 

ment, the assise shall cease, and it shall be inquired by jury 

whether the plaintiff was seised by his own abatement or by 

the liverv or induction of seisin bv the donor in his lifetime; 

and judgment shall be given according to the verdict. 

iîib7 ''liTn 5* ^* ^^^ jurors know nothing of the facts, the plaintiff shall 

mioK». take nothing by his plaint, but be in mercy for not proving lis 

contention. And if the jurors are in doubt, the assise shall* 

be stayed, and it shall be adjudged, as before, against the 

plaintiff. 

Fulfilment of 6. If tlic plaintiff derive his title under gage or conditioiuJ 

qiieHtiunfor purchasc, and the adverse party say that the condition was 

satisfied, or that satisfaction was readv to be made on the dav 
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nomé el escrit, par desdire la partie cessera l'assise, et [131.] 

tournera en jurée a enquere de la satisfaccioun, ou del offre, 

ou noun, si les parties voillent. Car' soit ore qe le pleyntif 

die qe il est disseisi de soen fraunc tenement, et prenge soen 

title de doun et de fefffement, et die qe par le doun et le 

feffement le disseisour mesmes ftist il de cel tenement seisi, 

et homage ly fist et esplez en prist et sa pesible seisine usa dé 

la Pasche jekes a Nouel, qe celi feflbur mesmes ly engetta a 

tort^ si le tenaunt reSpoigne, bien porra graunter le doun ^^pf^^li*, 

le feflFement et la chartre et le homage, mes si il puse averrer 

toux ces fetz condicionels par escrit, sicum en ceste manere : 

jeo vous en feffài et en pris voster homage par tiele con- 

dicioun, qe si jeo puse enquere de eynx le an et le jour qe 

vous tenez acune part en chief du Roi, qe je me puse mettre 

en* seisine et vous engetter sauntz tort fere, si qe quant jeo 

I. £ M eu. 7. arero en M. 

named in the deed^ bj denial of the party the assise shall 
cease^ and shall be turned into a jury, if the parties consent, to 
inquire whether such satisfaction or tender was made or not. 
For suppose now that the plaintiff should say that he is dis- 
seised of his freehold, and should derive his title under a gift 
and feoffment, and say that by the gift and feoffment of the 
disseisor himself he was seised of this tenement, and did 
homage to him^ and took the profits, and enjoyed his peaceable 
seisin from Easter until Christmas^ when the feoffor himself 
irrongfuUy ejected him; if the tenant answer, he may well pi» of 
acknowledge the gift and the feoffment^ and the charter and 
the homage^ but if he can prove by writing that all these 
acts were conditional ^ — as thus, 1 enfeoffed you and took 
your homage upon this condition, that if I find within the year 
and day that you hold land anywhere of the king in chiefs I 
majr put myself in seisin and eject you without wrong, so that 
when I shall have found for certain that you hold elsewhere of 

* ^ ' Nota, quod modemis diebus no charter except by a new title. But as soon as ha 
can be conditional on account of the statute gives to hold of the chief lord, he divests him- 
Qfda empiorea terrarum. For the purchaser selfentirely(sedemet tot nettement). Where- 
most hold either of his feoffor or of his chief; fore the charter must be absolute (simple); 
and of his feoffor only in fee tail. For when and if there be any collateral deed of cove- 
onoe the purchaser is in rightful seisin of the nant, the donor cannot retake his seisin by 
fee and freehold, he cannot be ousted except his own force, but must use his writ of cove- 
by his own consent ; neither can the donor, nant.' (Note in MS. N.) See above, pp. ^36, 
who has onoe divested himself, have it again 238, and notes there. 

yOL. I. Z 
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averay enquis pur vérité qe vous tenez aylours en chief del 
Roi, jeo vous engetteray a dreit^ et par la condicioun a la 
quele vous assentetz'; si tieles condiciouns pusent estre 
moustrcT. par escrit de une part et de autre, adounc se passe le 
plee solom ceo qe les escritz serrount grauntez. ou deditz. 
[131 ^0 7* ^^ sHl sûint deditz fausement, tut soit celé fausine puis 
fiTft' "^* arteynte, uncore pora estre qe nule satisfaccioun ne est fcte a 
Fie. 246. j^ condicioun, par quei a force covendra de tele satisfaccioun 
enquere, et solom ceo 'ayle le' jugement, sicum peert ^en le 
chapitre de Dreit.^ Car tut soit ele prove pur bone, uncore 
porra ele estre voide et de nule force pur soen fuis tcst- 
moignage, qe dist, jeo ay done, ou unques doun ne fiist fet, 
coment qe il out acune purparlaunce de doun. Et de ceo est* 
qe ne suffist mie a soulement prover la chartre, si le doun ne 
est mie prove ; car la chartre pora estre bone et verraye, et 
estre ceo -^pora estre s qe le purchaceour ne purchacea mie le 
tenement par le doun cely qi fist la chartre, mes par soen 
propre abatement, ou par disseisine ou par* entrusioun. Et 

I. assontistes NG M. assentatrs C. asseniez i^. 7 — 2. ayle al I. «tm. A. aler» 

ND CH, aler al S. sim. G, aile le, M. 3 — 3. to CJL en chapitre de dreit L 

en chartre desdite àS. sim. GA. en la chartre de dyte if. de chartre dédite 3r. 4.10 

NSGMCHestom. L. 5 — ^. ohu NAM. 6, m add, AM. m propre ckU. Cif. 

the king in chief, I shall lawfully eject you by virtue of that 
condition to which you assent^ — if such conditions can be 
shown by writing on one side and on the other» then the plea 
shall proceed according as the writings are admitted or 
denied. 
conditionaj J, And if tlic couditioual writings are falsely deniedi 

do€<I denied * (^ ml ' 

question of altJiough this falsity be afterwards proved, yet as it may 

uuit«ria]. happen that the condition has not been satisfied, an inqoirj 

must of necessity be made concerning such satisfaction, and 

judgment shall go accordingly, as appears in the chapter 

concerning Kight. For although the charter be proved good, 

yet it may be void and of no force by reason of its bise 

testimony in saying, I have given, whereas no gifk was crer 

Roth charter made^ althougli there was some proposal of a gift. Hence itn 

^v^. "" not sufficient to prove the charter alone, unless the gift is 

proved ; for it may be that the charter is good and genuine, 

and yet the pui'chascr did not acquire the tenement by the 

gift of him who made the charter, but by his own abatement, 

or by disseisin or intrusion. So on the other hand, although 
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de autre part ausi, tut soit la chartre prove fause, uncorc 
porra estre qe Ic doun fust bon et leal, par que i qe ambedeus 
covendra prover, le doun ausi bien cum la chartre. 

8. Et si tieles condiciouns soint mises avaunt sauntz «rac. aigti 
cscritz, en tiel cas *se porrount' les parties adverses défendre 

par lour ley a lour xii. meyn, qe unques n^out tele condicioun. 
Et si la chartre soit de pur feffement sauntz condicioun, et le 
doun soit graunté ou* prove, adounc n'en est mester a crere 
nule vive^ voiz a parler de condicioun pur la presumpcioun 
dc la chartre qe ne testmoigne nule condicioun. ['S^-l 

9. Et si le donour par acune condicioun contenu en leP'ac.aMft; 
cscrit par entre ly et le purchaceour ne se puise mettre en 
seisine et^ engettre le purchaceour solom la condicioun, en 

cel cas ly covendra estre eydé par bref de covenaunt, qe serra 
pledé^ par le graunt Cape et le petit, sicum^ accioun 
reale. 

10. Et sovent avent qe les pleyntifs sount destourbez qe il pi»c. aut» 
ne porrount nule seisine recoverer par lour pleyntes, sicum en fu. 147. 

I — t. 90 verb. N M. ne porrount mie X. purrount -4 CH. i, 80 NAC. et L. e M. 

3. Tiufl om. M. 4. ne NM CH. 5. so AM CH. tim. NS O. emplede L, 

6. solom CH. 

the charter be proved to be false, yet it may be that the gift 
was good and lawful ; wherefore both the gift and the charter 
must be proved. 

8. If such conditions are set up without evidence of any P»roiecon- 

11 1*1 'LI nition maj 

writings, the adverse party may deny by their law, with eleven b.* denied by 
compurgators, that there ever was such a condition. And if 
the charter be one of simple feoffment without condition, and 
the gift be admitted or proved, then no credit need be given 
to an oral allegation of a condition on account of the pre- 
sumption arising from the charter which does not mention any 

condition. 

o. If the donor by virtue of anv condition contained in the nonortr». 
deed between him and the purchaser cannot put himself m Jj^^J^ 
seisin and eject the purchaser according to the condition, he 
must in that case be aided by writ of covenant, in which the 
process shall be by the great and little Cape, as is in a real 

action. 

10. It often happens that the plaintiffs are prevented from various im- 
recovering seisin by means of their plaints ; as where the m 
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cas ou les jurours del assise ne ount nute manere de coni- 
saunce ne presumpcioun 'des covenaunces' 'en les persones 
des pleyntifs' ou^ en la^ chose dount la pleynte est fete. Et 
ausi lour propre volunté lour destourbe, sicum en cas de 
condiciouns; et ausi reles et quiteclemaunce ; et ausi ^accord, 
cum si ly engettc eit pris^ par accord a la vaillaunce; et ausi 
chartre de confermement del engetté ; et ausi consentement, 
cum si le disseisour doygne le tenement, a quel doun luy 
engetté fet chartre de confermement. Et ausi sunt il 
destourbez par lour propre force et usurpadoun, cum si il 
rcprengent^ par lour propre force ceo que il dussent' par 
jugement aver repurchacé. Et difficulté de jugement les 
desturbe ausi^ et ausi dreit^ jugement; et en 'touz teus cas* 
par dcbat des parties cessera l'assise jekes en juré et en 
manere de jurée serrount teus debatz terminez. 
(5 4): Fie. II. Et si le pleyntif founde soen title par la ley de Engle- 
11^2^1 t^rrC) et le tenaunt die qe par cel title ne peut il aver firaunc 

T — i, 80 LND. des Couenantz G. tint. MW. de oouenantes A. des oouenaotes S. de 
oouenaunt (•. de Couenaunce //. 2 — 7. so NDM, les om. LSW. en Upefsonele 

plointif G, entre eus les pleintifs 0. entre les pleyntifs H, 3. ne ND, 4. « 

NMCn. la om. L. 5 — 5. om. M. 6. reprent LNDSG, reprcgnent U. 

preignent CH. reprenc A. 7. dust A'. 8. de dreit de N, 9— 9- tenx eu Al 

touz ses cas !>. teu cas M CIL 

jurors of the assise have no kind of knowledge or presumption 
as to the agreements affecting the plaintiffs» or concerniDg the 
thing whereof the plaint is made. They may also be impeded 
by their own will, as in case of conditions ; also by release and 
quitclaim; and by accord^ as where the person ejected has agreed 
to accept the value ; also^ by charter of confirmation from the 
person ejected j also by consent, as if the disseisor makes a gift 
of the tenement, and the person ejected executes a charter of 
confirmation. They may also be prevented from reeovering 
by their own force and usurpation, as if they take back by 
their own force what they ought to have repurchased by 
judgment. Difiiculty of judgment is another impediment So 
also a legal judgment. And in all these cases upon a difference 
between the parties the assise shall be turned into a jury, and 
by way of jury such questions shall be determined. 
™rt^^of ^ * • ^^'^here the plaintiff grounds his title on the * law of 
hi>"w m'il'. England/ and the tenant pleads that he cannot have a free- 

The sense of tho orignal i^ doubtful, text, which I have found it impovible t4> 
There appears to be some corruption in the remoTe. 
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tenement, par la resoun qe il unques ne out engendrure de 
tele femme, ou si poynt de enfaunt engendra, il fust mort ne- 
purquaunt en la ventre sa mere, ou s'il fust nee en vie, si ne 
fiist il mie enfaunt 'einz moustre, ou tut fust il enfaunt', si 
ne fîist il unques oy crier j et si le pleyntif die le contrarie, si 
cesse' rassise et soit tourné en une jurée. Et si les jurours 
dient qe il virent bien le pleyntif en pleyne seisine et de sa 
seisine estre engetté, mes qe il ne sevent nient de nuli enfaunt 
par la resoun qe la femme le pleyntif^ morust de enfaunt 
en autre pays, adounc soit comaundé al viscounte del leu qe 
il prengne a ly le Corouner del pays, et en presence des 
parties, si il voillent estre, enquerge ou la femme tiel pleyntif 
morust et si ele morust de enfaunt ou noun, et si ele ne out 
unques enfaunt de tiel pleyntif puis ceo qe il la esposa qe fust 
oy crier ou noun, et solom ceo remaunde^ a tel jour et a tiel 
leu ceo qe il trovera^ par enqueste, et solom le maundement 
se^ face le jugement. 

1 2. Ou le tenaunt pora graunter qe la femme en qi persone ^^^^^(jj;). 

I — I. 80 N. sim. MACH. om. L. 2. 90LNA. chiet 3f . chet CH. 3. <o 

NAMC. ne add, L. 4. 80 LMA. soit remaundee N. seit maunde CH, 5* ^ 

AM. troua L. trouèrent CH. 6. to NAMC H, se om. L. 

hold by this title because he never had issue by such a wife, 
or if he ever begat a child the child died in the womb, or if 
bom alive it was not a child but a monster, or supposing it to 
be a child it was never heard to cry; and if the plaintiff 
replies to the contrary, the assise shall cease and be turned 
into a jury. And if the jurors say that they saw the plain- inquiiyooB- 

. . . ^ ceming birth 

tiff in full seisin, and that he was ejected therefrom, but that in •noom 
they know nothing concerning any child by reason that the wife 
of the plaintiff died in childbed in another part of the country, 
then the sheriff of that place shall be commanded that he take 
with him the coroner of the country, and in the presence of the 
parties, if they choose to be there, inquire where the wife 
of the plaintiff died, and whether she died in childbed or not, 
and whether she ever had a child by this plaintiff after he 
espoused her, and whether it was heard to cry or not, and 
that he make his return, on such a day and at such a place, of 
that which he shall find by inquest ; and judgment shall be 
given according to the return. 

12. Or the tenant may admit that the woman in whom the Jjj'jjjy 



i 
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reposa' le fee et le fraunc tenement out de luy enfauncz^ mes 
ceo neqedent ne luy deit rien valer, car les enfauntz furent 
puis atteyntz bastardz. Et si le pleyntif ceo dédie % si cesse 

[133O l'assise et soit fete juré par commun assent des parties. Et si 
le pleyntif demaunde cornent bastardz, et le tenaunt die pur 

• ceo qc il furent neez avaunt ceo qe le pleyntif esposa leur 

mere, en tel cas ^querra hom^ la vérité en manere de jurée, et 
ne mie en fourme de assise. Et s'il die pur ceo qe le pleyntif 
ne esposa unques lour mere et le pleintif die le affiimatiye, 
adounc remeigne l'assise jekes autaunt qe ^sceu soit de^ 
Cristiene court^ s'il la esposa unques ou noun. Et coment en 
tel cas fet a overer serra dit en les excepciouns en le Plcc de 
Dreit. 

Krac. iii"i>; lo. Et ausi toume assise deques en jurée acune foiz pur 
trespas; sicum en cas ou acun vodera user en^ autn soil 
encountre le gré celi a qi le soil est; et si acun parcener ou 
autre vodera de commun fere several encountre la volunté des 
communers, ou si acun communer voille fer^ outrage et 

I. 80 LN. repose AM Cil. a. so SAMCH. die L. 3"~*3« enqnem hom S, 

eiKiuerra leni M. purra lem enqucre A. 4 — 4. hom nche de N. déduit soit en M. 

deuorce scit en CH. 5. 90 L NI) G S AH. en oi». M, 

fee and freehold were vested had children by the plaintiff yet 
that the same ought not to avail him, inasmudi as those 
children were afterwards proved to be bastards ; and if the 
plaintiff denies this, the assise shall cease and be made a juxj 
by consent of the parties. And if the plaintiff demands how 
they were bastards, and the tenant answer^ because they were 
Time of birth. boFU bcforo the plaintiff married their mother, in such case 
Jury. ' the truth shall be inquired by means of a jury, and not in the 
Married or form of au assiso. And if he says, by reason that the plaintiff 
for 'court novor marricd their mother^ and the plaintiff alleges the 
affirmative, then the assise shall stand over until it be deter- 
mined in court Christian whether he ever married her or not 
The mode of proceeding in such cases shall be described in 
treating of exceptions in the Plea of Right. 
Assise turned 13* Assises aro sometimes also turned into juries on acooont 
whi'^che of trespass, as where any one desires to use the soil of another 
tro»r«2i"'^ against the consent of the owner. And if any parcener or other 
would make severance of what is common against the will of 
the commoners, or if any commoner commits excess by taking 



CHAP. XX. EN yUREEZ. 343 

prendre plus qe il ne devera, en tel cas est disseisine, et 
jalemeyns trespas, solom lour difference', cum s'il ne' cleyme 
nul fraunc tenement, adounc cesse Tassise et se tourne en un 
jurée d'enquere del trespas et des damages. Mes pur ceo qe 
hom ne poet mie tauntost saver en^ cas la volunté le tres- 
passour, bien se purveit s'il se purchace par ceste assise. Mes bmc. ai66; 
si autre foiz le face, adounc se tiegne le assise, ^si qe il 
purchace^ sa pesible seisine par Tassise. Et si la tierce foiz le 
face, si chete en^ la peyne de la reddiseisine. Et si le [133 *•] 
disseisor cleyme fraunc tenement, de ceo courge la assise ; et 
si la assise die qe il ad fraunc tenement sicum communer et 
ne mie en severalté, si ly soit ajugé autele* seisine cum avaunt 
avoit ; et pur le excès soit puniz cum disseisour. 

14. Mes en communs tenementz de' teles covertes dissei- ^"^H^^* 
sines qe se comencent par poi et poi, si fet bien a prendre »5« <* ">• 
gages des trespassours et de enparker les bestes, si nul i face 
damage, ^ou les^ surcharge de aveers, issint qe par teles prises 
soint les trespas amendez par agard de veisins. Et si acun 

I. distaunce M. 2. so NAMCH. ne om. L, 3. teu <idd, CH, 4 — 4. 

e qil reporchace M. 5- en om. MCH. interl, N, 6. a tele XC. a[a]tiele N, 

au tele M. 7. en M. 8 — 8. en lour N. tim. OH. oUilour A tm. M, 

more than his due, the act amounts to a disseisin ; and yet it Diatioetion 
may be a trespass according to the distinction, as where diMeMnuid 
he does not claim any freehold; and then the assise shall ******"' 
cease and be turned into a jury to inquire of the trespass and 
damages. But because one cannot in such case immediately 
discover the intention of the trespasser, the plaintiff acts pru- 
dently if he proceeds by this assise. And if the act be done a ïi«p«»t«i 
second time, then the assise holds, so that the plaintiff may*""^*»!»» 
recover his peaceable seisin. If it be done a third time, the 
penalty of rodisscisin shall be incurred. If the disseisor claims 
a freehold, upon this the assise shall take place ; and if the 
assise say that ho has a freehold as a commoner and not in 
severalty, let him be adjudged to have the same seisin as he 
had before, and be punished as a disseisor for the excess. 

14. But in the case of common tenements where disseisins are Remedy for 
made secretly and are begun by little and little, it is expedient SSu^" 
to take pledges of the trespassers, and to impound the beasts, *^°™*°' 
if any do damage in the commons or surcharge them with 
cattle, so that upon such seizures satisfaction may be made by 
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cleyme fraunc tenement, dounc a primes fra 'qe stgiet' ù ly 
detiegne' hors, issi qe il ne bet nule disseisine et s'il ne puse 
estre destourbé, adounc tient leu ceste assise. 

tH^'uo^^'* '5* ^^ ^"^^ P^^ trespas de guast et destrucdoun, et ausi pur 

«13)- outrageouses destresces. Car ^outrage en^ destresce nuriit 

(§6): Fi6. acune foiz disseisine, et acune foiz trespass disseisme, cum 

Ante, i\' en cas ou acun distreint autre par quei gaynerie est desonirbé 

p.^.*' ' quant nul enchesoun est a destreyndre; trespass par la ou 

horn destreint Me tenaunt au tenaunt^ pur le meen, ou le 

meen est assetz suffisaunt ; et ausi ou les demeygnes^ sount 

destreintz par la ou les villenages suffisent, ou par noun 

moebles ou il ad suffisaument a destreyndre par moebles^ ou si 

['34-1 de eynz mesoun ou asetz pora estre trove de hors^ ou par les 

bestes de charues, ou autres udives ' bestes sount asetz^ ou par 

robe ou par mounture ou par vessel, ou horn pora destreyndre 

par autres chateus, ou si outrageouses destresces soint prises, 

cum XX. livres pur xx. south ; ou si la destresce soit endiaoé 

hors del counté ou hors del fee. Et solom ceo qe serra trove 

I — I. «0 LNDSM. com sage C. qe sage G. i. tiegne NDiL 3 — ^3. m 

L M. outrageouse N, nm, CIL 4. à com add. M, 5 — 5. mJL It 

tciiaunt £. le tenaunt del tenement NDCH. le tenant del tenant OSF. w». A 

6. menés 3f CF. 7. odiefa 6f. eodiues â. odinesili;. vihCH. Tinea F. ata. IV. 

the award of neighbours. And if any one claims a fireeholdi 
the owner will act wisely, in the first place^ if he keeps him 
out, so that he may not do any disseisin ; and if he cannot be 
prevented, then this assise takes place. 

15. So likewise for trespass by waste and destruction, and 
Exc«MiTe also for excessive distress. For excess in distraining sometimes 

dUttrcM, when 1 j 1. . . , .. . i» • • 1 

dteeicin; Dreeos disseisin, and sometimes trespass; disseisin, where 
any one distrains another, whereby husbandry is disturbed, 

whra ^ whereas there is no occasion for the distress ; trespass, where 
one distrains the tenant of the tenant instead of the mesne 
tenant, the mesne being of sufficient ability. So if the de- 
mesnes are distrained when the yiUenages are suffidoit; or 
the distress is by immovables where there are moTables 
enough to be distrained, or within the house when enoogh 
may be found out of doors, or by beasts of the plough irban 
there are enough of other beasts of pleasure, or by apparel or 
riding-horse or vessel where the other chattels may be dis- 
trained, or if the distress taken be in excess, as twenty pounds 
for twenty shillings, or if the distress be driven out of the 
county or out of the fee. And according as it shall be found 
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disseisine ou trespas se tiegne Tassise cum assise ou se tourne 
en juré pur' enquere del trespas. Et plus i ad de excepciouns 
qe ne poent mie totes estre especefiex id, dount partie tient 
leu en autres pletz, sicum aparra plus avaunt de' chalenges 
des jurours. 



CHAPITRE XXI. [LU.] 
De chalenge de Jurours. 

I. Et cum les parties averount pledez deques a l'assise ou ^jS**' 
deqes a une simple jurée sur acune excepcioun, en moutx de 
maneres porra la journée ^ estre délayé, sicum par defaute de 
jurours. Ou tut i eynt asetz des jurours, uncore porount acuns 
estre remuables par verreye chalenge des parties. 

%. Et ausi pur le tens en cas ^ car totes houres ne sount pas Deovt. onf . 
mures. Car en le Canoun est défendu par Sainte Eglise sur c. s. *' ^ 
peyne de escumengement qe de la Septuagesme jekes as utaves 
de Pasche, ne del comencement del Advene jekes as utaves de 

I. <oJf. del X. de N ACE, i.ealeaM. des NA. $, to L80A. 

lassise N. la luree M. tim. CE. 

to be disseisin or trespass, the assise is held as an assise or 
is turned into a jury to inquire of the trespass. There are 
more exceptions that cannot all be particularly mentioned 
here^ some of which hold in other pleas^ as will further ap- 
pear in treating of challenges of jurors. 



CHAPTER XXI. 
Of the challenge of jurors, and of the trial of the assise. 

1. When the parties have pleaded to an assise or to aoiyddmi 
simple jury upon any exception, the day may be delayed <Sjaron. 
many ways, as for default of jurors. Or if a sufficient number 

of jurors appear, yet some may be removable by the just 
challenge of the parties. 

2. Sometimes the day is delayed on account of the season ; Prohiutad 
for all seasons are not fit. For it is forbidden in the Canon 

by holy Church upon pain of excommunication, that from Vacation». 
Septuagesima until the Octaves of Easter^ and from the be- 
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la Tiphanie', ne en jours de 'Quatuor Temple", ne en jours de 
majours letanies, ne en jours de Roveysouns^, ne en la simeyne 
de la Pentechoste, ne en tens de syer blex et^ de vendengo^ 
qe durent de la Sainte Margarete jekes a la quinzeyne de 
Saint Michel, ne en solempnes jours festaus de Saintz nuli 
ne jurge sur les Saintz Evaungelies ne nul secular plee <ne 
teigne ne somounse ne face en^ tens avauncditz, issint qe 
tout cel tens soit done a Dcu préer et apeser cx>ncec et de 
acorder ceux qi serrount à descord, et pur collier les biens de 
I terre dount le poeple deit vivre. Les Evasques et les prelaa 
neqedent de Sainte Eglise fount acune foiz dispensadouns 
qe assises et jurez sount prises de eynz cel tens par renables 
enchcsouns. 

3. Et cum la joumé^ ne pora estre délayé pur le tens 
descovenable, si porrount les jurours estre chalengez, qe il ne 
deyvent jurer ne estre en verdit encountre eus par suffisauntes 
et resounables excepciouns. Car autres!' sount eus rebotables' 
de serment fcre cum sount testmoignes suspectz de test- 
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ginning of Advent until the Octaves of the Epiphanj^ and on 
Ember days, and on the days of the greater litanies, and on 
Rogation days, and in the week of Pentecost, and in the time 
of harvest or vintage, which last from St. Margaret's day until 
fifteen days after Michaelmas, and on solemn festivals of Saints, 
no one shall be sworn upon the holy Gospels, or bold any 
secular plea, or make any summons in the times aforesaid, so 
that all these seasons be set apart for prayer, and for ap- 
peasing of quarrels and reconciling those who are at yarianoe, 
and for gathering the fruits of the earth which are to be the 
food of man. Nevertheless the bishops and prelates of boljr 
Church do sometimes grant dispensations, that assises and 
juries be taken in such seasons for reasonable cause. 

'3. When the day cannot be put off on account of the season 
being improper, the jiu*ors may be challenged, and suiBcient 
and reasonable exceptions alleged why they ought not to 
be sworn or be in verdict against the party. For the same 
objections lie against jurors taking the oath as against a sus- 
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monigc porter', pur 'ceo qe nul' ne deit jurer qi tutre fbix 
cic este atteynt de fkus serment ; car ceux sount fbrjugex de 
frmunche ley, issi qe mes ne soint crux de nul serment qe it 
fkccnt. Ne ceux ausi, qi ount suffert jugement ^de vie et de^ 
membre, ou juise de pillori ou de tumberel; ne ceux qe ne 
ouot poynt de dcscrescioun ; ne ceux qi sount escumengez; [135] 
♦ne meseeus degeez^; ne prestres ne clers de eynx saintx 
ordres; ne femmes; ne ceux qi sount demortuntz ^hors del 
visnee^; ne ceux qi sount passez le age de Ixx. aunz; ne 
chameus amis; ne ceux qi acun dreit porunt chftlenger el 
tenement; ne vileyns; ne enditez ne appeliez de félonie; ne 
^propres meynés^ de acun des parties; ne ceux qi a acun des 
parties sount dcstreynables, ou seignurs, ou counseillers, ou 
oouncours. 

4. Et cum les parties se serrount assentues 'as jureez% Bme.11151 
adounc jurge le premer en ceste manere, paumez les saintz *^ 
Evaungelies. Ceo oyez, vous Justices, qe jeo vérité dirray de 

I. ptirt cr om. IfC//. i — 3. êoSMC. Hm, n. oeo ntili L. cco nul il 5—3- 

ém perdrp vit* e S. m penire vie ou AMC. iim, H. 4 — 4. ne MewcU mji hon àê 
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pected witness giving his testimony, inasmuch at no one who 
bas l>oen oiico convicted of pcrjurj ought to be sworn, for such 
mre hold to havo forfeited their free law, so as not to be ore- 
diteil upon any oath which thej take. Nor ought those to be 
sworn who havo suffcretl judgment of life and limb, or punish- 
ment of pillory or tuinbrcll ; nor those who want discretion ; 
nor oxci»mmunicated persons ; nor lepers removed from society; 
nor pri<*5ts or clrrks within holy orders ; nor women ; nor such 
ma dwell away from the neighbourhood; nor thoee who are 
above «oventy years of age ; nor allies in blood ; nor such as 
can claim any right in the tenement ; nor villains ; nor persons 
indioteil or appi^aled of felony ; nor those of the household of 
any nf the partien; nor thcwe who arc liable to be distrained 
by either t»f the p:u'ties ; nor their lord», or counsellors, or 
ac<*ntint.intj<. 

4. When the piirties havo agreed upon the jury, then let fotm oi 
th«» fir*t juror, touching the holy Cîos|h?Is, swear after this 
manner. ' Hear this, ye Justices, that I will speak the truth 
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ceste assise, (si l'assise deyve estre prise en manere de 
et ne mie cum jurée) del tenement doimt jeo ay eu la veve 
par le comandement le Roi ; ou issi, del tenement 'dount tek 
rente' est dite sourdre^ ou issi, de la pasture et del cenD- 
ment, ou de la comune, dount jeo ay eu la vewe. Et im 
sount les motz del serment chaungeables' solom la maoae 
del bref et de la moustraunce ; et si la pleinte soit fete de 
^nusaunce, adounc soit dit issi : de la^ nusaunce et del tene- 
ment a quel est dit qe la nusaunce est fete 9 ou issi, dd nnr, 
ou del estaung et del tenement, et ne mie dount jeo ay eu la 
vewe. Et adounc outre issi : et pur rien ne lerray qe Terité 
ne diray, si Deu mei ayde et ses saintz. ^Et puis jurgmc ki 
autres issi : autiel serment cum tel issi jura jeo tendray en 
dreit de moy, si Deu mei ayde et les saintz^ Et puis seim 
les Evaungelies beysex et en totes maneres honurez sicnm 
[135 b.] nostre fei et nostre sauvacioun. Et si plusours assises deyveut 
estre prises par un serment, adounc soit dit issi, des assises et 
des tenemenn. des queus jeo ay fet la vewe 9 ou issi, ^de totei 

I — I. so M. »im, NA, on». L. dount tel tenement CH. 2, êo N. mm. GM. 

dialengmbles X S il CH. 3 — ^,êoNM. iim^A, om, L. 4 — 4, 9ùver^,MG, 

am, LNSACnF, 5— 5. m rer6. AT. tim. H, <m. LF. de oeitet aaûei • J. éi 
cette aiBBe e de totes œstei aasûes N, 

of this assise/ (if the assise is to be taken in manner of aa 
assise and not as a jury,) * of the tenement of which I have 
had the view by the king^s precept / or thus : ' of the tenement 
whereout such rent is said to arise ;' or thus : * of the pastim 
and of the tenement/ or ' of the common, whereof I have had 
the view.'* Thus the words of the oath must be varied ae- 
cording to the form of the writ and declaration ; and if the 
plaint be made of nusance, then it shall be said thus: * of the 
nusance and of the tenement to which the nnsance is said to 
have been committed / or thus : ' of the wall^ or pond, and of 
the tenement/ without adding ' whereof I have had ihe view.' 
Then it continues thus : ' and I will not fail for anything to 
speak the truth, so help me God and his Saints/ lien lei 
the rest swear thus: 'The same oath which such a one bath 
thus sworn, I for my part will keep, so help me God and the 
Saints/ Then let the Gospels be kissed with all reverenoe 
as our faith and salvation. If several assises are to be taken 
under one oath, then it shaU be said : ' of the assises and of 
the tenements whereof I have had the riew / or thus : ' of all 
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assises et^ de ceux tenementz dount tele rente deit' sourdre j 
ou issi, de ces tenementz et de la commune de pasture, 
ou de turberie, ou de autre, et' des tenementz a queus dit 
est qe eles^ deyvent appendre, dount jeo ay eu la vewe; 
ou issi, de ceste assise et del correy et del tenement, et 
issi des autres. Et en mesme la manere seynt sermentz fctz 
en les autres assises de mort de auncestre, et de dreyn 
present. 

5. Et cum xii. averount juré et lour nouns serrount en- Bnciss*; 
brevez, adounc lour seit le bref leu par le clerc prenotarie, 
qi dirra en ceste manere : vous dirrez par le serment qe vous 
avet fet, si tiel a tort et sauntz jugement eit disseisi le 
pleyntif de soen fraunc tenement en tele vile puis le terme 
ou noun. Et la Justice tauntost rehercera ^ mesme la force en 
ceste manere^: Johan qi ci est, se pleint de Pieres, qe il a 
tort et sauntz jugement ly ad disseisi de soen fraunc tenement 
en tele vile et dount il met en sa vewe x. acres de terre ove 
les apurtenaunces, ou plus ou meyns; et puis record le dit 

I. est dit if. 2. ovlLSGAC. e M. chose ou ^. 3, so N8MA. eosLC, 

il G. 4 — 4. la fourme en ceste manere 3f . om. CH, 

assises^ and of those tenements whereout such rent is supposed 
to arise;' or thus : ' of those tenements, and of the common of 
pasture^ or turbary, or other, and of the tenements to which it 
is said they ought to belongs whereof I have had the view Ç 
or thus: * of this assise, and of the corrody, and of the 
tenement/ and so of others. And in the other assises of mort- 
dancester and darrein presentment the oath shall be taken in 
the same manner. 

5. When twelve are sworn, and their names enrolled^ then writ itatad 
let the writ be read to them by the clerk prothonotary, taiy. 
who shall address them in this manner : ' You shall say by the 
oath you have taken whether such a one wrongfully and with- 
out judgment has disseised the plaintiff of his freehold in such 
a vill within the term^ or not.^ The Justice also shall straight- ctae «xpiaiiu 
way rehearse the substance of the plaint thus: 'John, who ig****y^"^«* 
present here, complains of Peter that he has wrongfully and 
without judgment disseised him of his freehold in such a vill, 
whereof he puts in his view ten acres of land (or more or 
less), with the appurtenances;' and then let him mention the 
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le pleyntif, et les allegaunces' le defendaunt pur enfourmer* 
les jurours. 
Bnc.1856: 6. £c tauntost voysent les jurours en une paît par eus 
[''3*6?] niesmes pur enparler. Et puis soint gardez, qe *nul de eus 
ne paroge as autres, ne autres ove eus fors entre les jurci 
mesmes^. Et si nul le face maliciousement, et soit de cco 
atteynt, soit puni par prisoun et par fin, et les jurours saint 
amerciez, si il ne ly eyent encusé. Et estre ceo soint les 
jurours bien espiez, qe il ne garnisent nul ^par enclinerdel 
oyl^ ne par nul signe, encountre queles des parties il byent 
pronuncier lour verdit; et qi le face et de ceo soit atteynt 
soit amerciable ou autrement punisable solom le mal ^qe 
en avent^. 
Gian 1. a. 7. Et si il ne se porrount accorder, soint autres mis ^a la 

Brac'i8s&; dIus fortc^ partie des jurours, si' les parties le voillent, et si 
noun, soit juge encountre ly qi ne le vodera; issi qe si le 
®pleyntif ne le* voille, adounc remeygne »la seysine sicum 

I. allegaciouns^. iim. SOMG. 7. soNACH. sim. M, enfermer X. $—3. 

nul ne parouge aueqes eus for soulement eus mesmes M. 4 — 4. on». CH. par oolov 

del oyl N. 5 — 5. $0 SO, sim, A F. qe en auoynt X. qe en auendra ND. qe il en 

Buoient fet. M. qen auoit C. 6 — 6. plus enforcer la H. 7. êo NDMCH. 

et si L. e si il. 8 — S. 90 N. êim. GAMCH, om. L. 9— 9. jo rer6.S-iF. 

lassise la seysine sicum auaunt L, lassise sicum auaunt N. rim, M OH. la seifline G. 

declaration of the plaintiff and the allegations of the defendant 
for the information of the jurors. 

The Juron 6. Tho jurors shall immediately withdraw by themselTes to 
confer together; and then let them be so kept^ that none of them 
speak with any other person except the jurors, nor any other 
person with them. And if any do so maliciously, and be found 
guilty thereof, let him be punished by imprisonment and fine, 
and let the jurors be amerced, if they have not themscWes 

Jury not to accusod him. Moreover let the jurors be watched, that they 

give warning ^ ^ 1 • ^ V 

of their ver- Jq not givo wamiug to any one, by motion of the eye or 
by other sign, against which of the parties they intend to 
pronounce their verdict; and whosoever shall do so, and be 
found guilty thereof, shall be amerciable or otherwise punish- 
able according to the mischief which may arise. 
Disagreement 7. If tho jurors caunot agrco, let others be added to the 
Addiuonai niajoHty of the jury, if the parties consent ; and if not, let the 
Juron. judgment be against him who refuses to consent, so that if the 
plaintiff refuses, the seisin shall remain as before, and he be in 
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avaunt', et il en la merci, et si le disseisour' ne le voille, soit 
jugé cum noun défendu. Et si les jurours ne sevent pronuncier 
la vérité ne rien del fet, si remaigne la seisine en le tenaunt, 
et le pleyntif en la merci, pur ceo qe il ne ad mie ' prove sa 
entente en^ sa pleynte. Et si il ne voillent le verdit pro-Fie.a3o(§a). 
nuncier en ceo cas pur favour de une des parties ou par autre 
enchesoun, adounc soint enfermez sauntz manger et sauntz 
beyvere, si la qe il eynt lour verdit pronuncié. 

CHAPITRE XXIL [un.] 

De yugementz. [ ^ 3 6 ^0 

I. Et cum il serrount de un accord, tauntost voisent a laRnw. ««s^i 
barre devaunt les Justices et dient lur verdit; et solom lour 
verdit soit jugement rendu pur une des parties, si nule doute 
i soit ne nule difficulté, pur quei mester soit de examiner le 
fet par les jurours ou par autres, ou de delayer le jugement 
jekes a un autre jour, issi qe en le meen temps en pusent les 
Justices estre avisez et counseillez quei en soit meuthz a fere. 

t. 90 C. sim. M. disseisi I. 2. so NAMCH. dounc X. ^, ne NABM. 

e GS, 

mercy ; and if tho disseisor refuses, he shall be adjudged as 
undefended. If the jurors cannot pronounce the truth, norifthejuiy 

1. 1/. 11 •• ••! are ignorant 

return any verdict as to the fact, let the seism remam m the ofthefacti. 

tenant, and let the plaintiff be in mercy for not having proved 

the case made by his plaint. If the jury refuse to pronounce Juiy. how 

,. .1 1 ^ n •! il compelled to 

any verdict in the matter through favour to either of the par- give vwuct. 
ties, or for any other reason, then let them be shut up without 
meat or drink until they have given their verdict. 



CHAPTER XXIL 
Of Judgments. 

J. When the jurors are all agreed, let them immediately go Deiifwy <>' 
to the bar before the Justices, and declare their verdict ; and 
according to their verdict let judgment be given for one of the 
parties, unless any doubt or difficulty arise, which may make 
it necessary to examine the facts by the jurors or others, or 
to defer judgment until another day, so that the Justices may 
in the mean time be advised and consult what is best to do 



352 DE yUGEMENTZ. uv.il 

Si les Justices neqedent en* verditz 'soint doucoiis% ce les 
jurours ne soint mie asecz suffisauntmenc^ examinez^ et scnnt 
alez trop ^avaunt aW jugement par la resoun de aciin mot on 
de acune resoun qe pout aver double entendement, en tid 
cas tient leu certificatioun ^ par mesmes les Justices ou pur 
autres. Mes plus beal et plus sayn est as Justices bien éli- 
miner les resouns des jurours, si qe il pusent ^rendre bon juge- 
ment* et sayn, si qe nul errour ne soit trové en lour office ne 
en le procès. 
BrmciSsj; 2. Et cum les jurours averount pronuncié Icveidit sur le 

Fto. a30(§3). j i • . i j*-. £. 

gros del assise, ou sour excepaoun, et le verdit se face eor 
countre le pleintif, adounc soit agardé qe le tenaimt et les 
autres nomez en le bref voisent quite de celé assise sauna 
jour, et le pleyntif ne prenge rien par soen bref, eynz soit en 
[137] nostre merci pur la fause pleynte. Ses pièges de sure neqedent 
ne sount mie amercrables en tiel cas, quant le pleyntif ad suy 
jekes al fin. 

I. entendent qe les M, 9^2. soint dootei L, te doatent ND, dotas «knt & 

seent dotons M. tint, A CH. de tonz seient en awer O. 3. M ND. «mu AMCB. 

suffisauntz L. 4 — 4. folement anant en 3f. anaunt en C. 5. ao NGAM, 

tiel certificacioun I. nm. S CH, 6—6. ao 8GAMCH. Inoi rendre lea jugement £. 

rendre lour ingénient bon N. 

Doubtful ver. therein. Where the Justices however are doabtfbl about 
eeedhigby the vcrdict, and the jurors have not been saffidently 
examined, or have been too hasty in their judgment on ac- 
count of some word or sentence which might have a double 
intendment, in such case a certification may be taken by the 
Examination samo or Other Justices. But it is better and safer for the 
judï^" ' Justices thoroughly to examine the reasons of the joron so 
that they may give a good and sound judgment^ and that 
no error may be found either in their office or in the pro- 
ceedings. 
Judgment 2. When the jurors have declared their verdict upon the 
piaintiir. substance of the assise^ or upon any exception, and such ver- 
dict is given against the plaintiff, then let it be awarded that 
the tenant and the others named in the writ go quit of that 
assise without day, and that the plaintiff take nothing by bis 
writ, but be in our mercy for his false plaint. Nevertheles 
his pledges to prosecute shall not in such case be amerdable, 
inasmuch as the plaintiff has prosecuted his suit to the end. 
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3. Et cum rassise se* prent en manere de assise, adounc fet Fic.a5t(§«9). 
. prendre garde de la quantité et de la qualité de la pleinte, 
t cum bien le pleyntif eit mis en sa vewe et moustré en sa 
deynte; car a ceo qe il ne avéra mie mis en sa pleynte ne se 
«tent mie le serment des jurours. Car si la Justice ly agarde 
)lus qe le pleintif ne eit mis 'en sa pleynte, et, ausi si les 
urours ly doignent la scisine de plus qe il avéra mis' en sa 
rewe, ^si fount il aperte disseisine al tenaunt^, et le viscounte 
lusint, qi le comaundement de cel juge fornistj pur ceo qe 
m tiel cas, -♦ne en nul cas-* ou soen poer ne se estent, ne 
y deit nul bailiff obeier a forner les comaundementz ; et celi 
lusi qi tele viciouse scisine receit. Et ausi en cas ou le 
>leintif purprent sur le disscisour plus qe dreit par colour de 
ugement. Et si le pleintif eit mis trop en sa vewe, en tel 
ras est il amerciable pur sa outrageouse demaunde. 



f . 90 NAM eu. se oni. L. 2 — 7. om. LNDSACHF. en sa pleinte e ausi 

n les I urours li doinent la seisine depuis qil auera mis. M. en sa pleinte si fount il 

iperte disâeisiue al tenant Ë ausi si le lorours doignent la seisine pluis qil neit mis O. 
\ — 3' om. G. 4 — 4. ùjn. M. ne en nul autre cas N. ne en nul autre A, 

3. When the assise is taken after the manner of an assise, Thejuriadic- 
'egard must be had to the quantity and quality of the plaint, only u» the 
nd how much the plaintiiF has put in his view and set forth in tioned\n*th« 
lis plaint ; since the oath of the jurors does not extend to that putinvtew. 
fhich he has not put in his plaint. And if the Justice awards 
3 the plaintiff more than he has put in his plaint, or if the 
irors give him seisin of more than he has put in his view, 
bey commit a manifest disseisin on the tenant*; as does the 
heriff also, who puts in execution the command of the judge, 
•ecause in such a case, or in any other where the Justice'*8 
urisdiction does not extend, no bailiff ought to obey him in 
executing his commands. The plaintiff is in a like position 
fho receives such defective seisin. So likewise where the 
>laintiff encroaches upon the disseisor more than right under 
ïolour of judgment. And if the plaintiff puts too much in his 
new, he is amerciable for his excessive demand. 



* *Ex hoc nota, that the ])laintifrs demand is given upon a demand other than that which 

is the Justice's warrant, and the foundation the plaintiff has truly made, whether more or 

of the judgment. Wherefore if the judgment less, the judgment is false.' Note in MS. N. 

VOL. I. A a 
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4. £t si le verdit soit pronuncié pur le pleyntif, taiintost 
soit enquis queus furent a la disseisine, et la manere del fet^ 
si* la disseisine fiist fete a banere desplaé, ou as chevaus 00- 
vertz, ou par autre force des armes, et par quele force et qudes 

Bme. 163; armes. Et dounc fet a saver, qe il i ad moutz des maneres 
* des armes et sount moutz de maneres de force. Car nous 
dioums touz ces estre armez qi portent dount il ponount 
grevaunce fere a la gent, ou dount autres porrount poer avcr, 
ausi bien arcs, et setes, et cotels, haches, et bastouns, cum 
haubercs, et launces, et espees. Et si est' force armé, et force 

[137 6.] simple sauntz armes, sicum par multitude de gencz. 

Brac. 186 6, 5. Et put ceo qc meynt homme, qi nul dreit ad, purchace 

(§6). seisine par tele force, a la quele le tenaunt ^qi dreic ad t 

retener ou a rester, en defut le tenement^ pur ^plus de^iml 
eschure, et les queles maneres de avenues^ de seisine prendre 
esc en partie encountre nostre pees, voloms qe les Justices 
enquergent queus vindrent en la force ovek le principal dis- 
seisour, si qe le disseisour et ceux de la force soint puniz par 



I. E si NAM. 3. ia 3f. ad NAE. 3 — 3. qe ad le dreit ne paît oonntR 

ester ne le tenement tener etnz sen fiiist N. 4 — 4. om. N. pour e pur pluf de .V. 

5. Tenues HA, 



inqairyasto 4. If the YCfdict be giveu for the plaintiff, it shall be 
ditfleisin and forthwith inquired who were present at the disseisin^ and the 
"^ manner of the fact^ whether the disseisin was committed with 

banner displayed^ or horses harnessed, or by other force of 
Force and arms^ and by what force, and by what arms. And it should 
be understood that there are divers sorts of arms and divert 
kinds of force. For all those are said to be armed who canj 
anything wherewith they may do hurt to people or overpower 
others, as well bows, arrows, knives, hatchets, and staves, as 
hauberks^ lances, and swords. So there is armed force^ and 
simple force without arms, as by multitude of people. 
Punishment 5. And becauso many a man, having no right, gains man 
dis^i^. ^ by such force, upon which the tenant who has a right to retun 
and abide in possession leaves the tenement to avoid further 
mischief, and forasmuch as such ways of obtaining seisin are is 
part against our peace, we will that the Justices inquire, who 
came in the force along with the principal disseisor, so thii 
the disseisor and those of the force be punished by iroprisoD- 
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la prisone et par fins, si* il soint 'atteintz de disseisine fete a 
force, et si par armes, adounc soint reinz. Et si acuns soint' 
atteinrz de disseisine fete par colour de dreit ovesque la pes, 
sicum par simple disseisine fete par jour et sauntz force et 
armes a^ une blaunche verge en signe de pees, en tiel cas 
soint les disseisours amerciables par lour peers, et jalemeyns 
facent gré des damages al pleyntif. Et mesme la peyne dount Br»c. 1626; 
dit est '♦a desus^, qe fet a enjoyndre as disseisours qi engettent 
homme de fraunc tenement par force ou par armes, ou solom 
ceo qe fet a fere en manere de pees, soit enjoynt as disseisours 
qi a force ou par armes ou simplement ^sauntz armes ^ detie- 
nent homme^ de soen fraunc tenement, ou cum il quide leynz 
entrer pesiblement. 

6. Acunes foiz avent en cestes assises, qe les disseisours se 
cuvèrent par nous, et dient qe il ne ount rien ne rien ne 
cleyment en le tenement, eynz ount fet en noster noun quant [«38.] 
qe il ount fet, et sauntz nous ne poit la assise passer ne le fet 
estre mené en jugement sauntz prejudice 'de nous'. En queus 
cas ne voloms ja qe par tele coverture remeigne la assise a 

I. [E]siiV. 2 — 2.8orerb.Q. sim. M. om. LNASCH. 3. ouelf. ouuesqe C. 

ou F. 4 — 4. 80 G. aim. NÂ CF. a dissuz L. de sus H. 5 — 5. 90 N. 

tim. SAM C H F. om. L. 6. hors add. M. 7 — 7. a nous fere Jf. 

ment and fine if they are convicted of a disseisin effected by 
force, and if by arms, then ransomed. And if any be con- P«we»bi« 
Ticted of a disseisin done under colour of right, and without with wwt» 
breach of the peace, as by a simple disseisin done in the day- 
time, without force and arms, with a white wand in sign of 
peace ; in such case let the disseisor be amerciable by their 
peers, and also make satisfaction to the plaintiff in damages. 
The penalty above mentioned, which is to be imposed upon Forc«a>ie da- 
disseisors who eject people from their freehold, whether by p^ïïid?**^ 
force or arms, or, as it should be done, after a peaceable manner, 
shall also be imposed upon disseisors who with force or arms, 
or simply without arms, keep a man out of his freehold when 
he expects to enter peaceably therein. 

6. Sometimes it happens in this assise that the disseisors nefenee. that 
shelter themselves by us, and say that they neither have or inter«^d, 
claim anything in the tenement, but whatsoever they did was 
done in our name, and that without us the assise cannot pass, 
nor the fact be brought in judgment without prejudice to us ; 
in which eases we will not that under such pretext the assise 

▲ a 2 
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prendre; et si la disseisine soit clere et apertc, soit jugé pur le 

pleyntif, et soit commune ley encountre le tenaunt, sicum 

Br»c.i8(6}4). encountre autre del pœple ; et si acune doute soit apercewc, 

Pie. aji (§4). ... • • 1 • 1 

soit le jugement respite deques a un autre jour, et en le mccn 

tens soit le procès moustré a nous, si qe par conseil de nous 

soit ordeyné le jugement. 

Br«c. 1786; 7. Et pur ceo qe sovent avent qe le tenaunt ad fct nule 

33). ' disseisine ne nul tort, eynz ad purchacé le tenement par cas 

par fcfFement le disseisour, et en quel cas est bien resoun qe 

le tenaunt puse voucher le disseisour a garaunt, issint qe cil, 

qi nul tort ad fet, ne soit mie issi punix del autri trespas, 

qe il ne recoverc de soen feffour a la vaillaunce ; et adounc 

soit tenu mcsme le procès qe dit serra en garraunties de la 

JÎJ*!;/'!;^, assise de mort de aunccstre. Et si' deus assises ou plusours 

soint aramez par diverses' pcrsoncs vers un homme, la dreyne 

seisine soit primes a detricr, et issi arere meyn jekes a la 

premere disseisine. 

I. KO NAM Cil. si om. /.. 2. plusun e diuera 31. 

not to be re- shall Stand over ; but if the disseisin be clear and mani- 

ganii-d when 

the disseisin fest, Ict it bc adjudgcd for the plaintiff, and let the cominon 
law take its course against the tenant as against any other 

Doubtful case pcfson ; and if any doubt be perceived, let judgment be 

to the king, respited to another day, and let the proceedings in the mean- 
time be laid before us, so that judgment may be ordained bv 
our advice. 

Vouching y. And because it often happens that the tenant has not 

warrant. ' ^ ... 

committed any disseisin or wrong, but has possibly purchased 
the tenement by feoifmcnt of the disseisor ; in such case it is 
reasonable that the tenant should be able to vouch to warranty 
the disseisor, so that he who has done no wrong may not be 
punished for the trespass of another, without recovering to the 
value from his feoflfor ; and then let the same proceeding be 
observed as shall be mentioned concerning warranties in the 
onierof assisc of Mortdauccstcr. If two or more assises are prose- 
**'*'toiîSt"'* cuted by several persons against one, the last seisin shall be 
first tried, and so backwards to the first disseisin y. 



one 



y * A is disseised by B. B continues sci.^ed, D and E. [Qtovetio, whether E, tenant, owbt 

and ia ejected by C. C is ousted by D, who to answer to all at the same time, or if not to 

enfeoffs E. A brinjfs assise a^inst B and E ; all, to whom first ? Solufw : The Justicw 

B brin^ assisc a^inst C and E ; C against ex oj^no ought to inquire of the last seisio 



CHAP. XXII. DE JUGEMENTZ. 357 

8. Et puis soit enquis des jurours, queus damages les dissei- p]J*,'f'i , 
sours et les tenauntz eynt fetz en mesouns, en boys, en gar- [138 6.] 
dines et en garreynes, en vivers, en pares, 'en conigers' et 
aylours, et cum bien eit esté pris, ou pout aver esté pris par 
dreite gaynerie en le meen tens de totes maneres des issues 
del tenement, et quel profit et cum bien 'vaillaunt pout le 
pleintif aver eu, si il' ne eust mie esté disseisi; et solom ceo 
soit agardé qe le pleyntif recovere pleynement ses damages. 
Et si les Justices veyent qe les jurours voillent allegger le 
disseisour par légers damages, par ceo qe il ly ount grevé de 
autre part ^par la perte del tenement 3, adounc en presence 
des parties, si il voillent estre, par mesmes les jurours soint 
les terres estenduz a la verrey value, et solom la annuele 
value soint taxez les damages par les Justices, '♦sengles ou^ 

I — I. om. ND. 2 — 2. vaylent si le pleynteif L. qe le pleyntif cuat eu si il ND. 

Talent le pleintif eus en sil S. vailliaunt le pleintif eust ou sil O, valent e quel 
profit le pleintif eust lu sil A. vaillant poet le pleintif auer eu si i M. vaillent a eus le 
pleintif ou sil (\ vaillent les cspleez a eus ou si il H. il eussent auaille al plaintif si il F, 
^ — ^. so M. sim. N^OA. par le par del tenement L. par le tenaunt CH. 4—4» •<> 

NAMGCilF. oni. L. 

8. Afterwards let it be inquired of the jurors what damasses Damages and 

•*■ , , mesne pronto, 

the disseisors and the tenants have committed in houses, woods, how awoMod . 
gardens, warrens, vivaries, parks, rabbit-warrens, and else- 
where ; and how much has or might have been by good hus- 
bandrv received in the meantime of all kinds of issues of the 
tenement, and what profit in value the plaintiflF might have had if 
he had not been disseised ; and it shall be awarded accordingly 
that the plaintiff recover his full damages. And if the Justices 
perceive that the jurors are disposed to relieve the disseisor by 
assessing light damages, because on the other hand they have 
made him suffer bv the loss of the tenement, let the lands be 
extended by the same jurors at their true value in the presence 
of the parties, if they will be there ; and according to the 
yearly' value let the damages be taxed by the Justices, single 
or double, according to the ordinance of our statutes, and 

in this manner : ' Good people of tlie assise, we find that B hath disseised A, and C hath 
you shall tell us by your oaths which of these disseised B, and D hath disseised C ; there- 
three, who bring assise of the same tenement fore this Court doth award that B and C, be- 
a*rainst the same tenant E, was last seised, ing disseisors, do take nothing by their writs, 
whether A or B or C/ And if they eay C, but be amerced, and that A do recover his 
and before him B, and before him A, then seisin against E by your views.*' (Note in 
the judgment shall be thuà : * For as much as MS. iV.j Compare Bracton, 177, 178. 
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8tat. wmt. 1. doubles, solom la ordinaunce de nos estatutz, et solom ceo qe 

8tat Giouc rassise avéra este fausement targé ou noun. 

Btat.wMt^a.' 9. Et si les disseisouFS eint toilet oil detenu al pleintif 

clis^ïôî^ vessel ou robes ou chatel % soit en elecdoun le pleyntif a 

FiTaj^cV I ^"^^ ^^ chateus par apel de robberie, ou de trespas, ou a fcrc 

les taxer entre les autres damages. Et des bestes sauvages 

prises en parcs ou en chaces, ou des pessouns pris hors des 

vivers, soint les damages taxetz par les jurours. Car en tiel 

cas ne gist mie la peyne de la prisoun de iiû aunz, ne en nul 

[139.] cas for qe ou félonie put estre jug^, si peril i gist de vie et de 

Hrac. 187 ; membre. Et si mesouns soint arses en le meen tens en autre 

fie. aja. 

damage eit esté avenu, 'tut eit il esté avenu* par despeiré' 
aventure sauntz malice de homme, ja par taunt ne ert le 
disseisour quite qe il ne rende les damages ausi bien ^de ses 
chateus demeyne^ cum de autri bien a tort detenu par le 
disseisour. 

I. vif chateal G. nm. M. 2 — 2. *o verb AM. aim.SOCH. tut eit oeo eitce 

N. om, L. 3. aspre N. 4 — 4. 90 NMC. sim, 80 A. des dieteof de- 

meynes L. 

according as the assise shall have been falsely defended 
or not. 
J[jjj^™y 9. If the disseisors have taken away or detained from the 
jpp^^»' plaintiff any vessel, robe, or chattel, it shall be in the election 
moved. of tlic plaintiff either to sue for his chattels by appeal of 
robbery or trespass, or to have them taxed with the rest of 
his damages. The damages for wild animals taken in parks 
or chases, and for fish taken out of ponds, shall be assessed bj 
imSrtSn^' the jurors; for in such cases the penalty of three years' 
°»°*' imprisonment does not lie, nor in any case except whwe 

judgment of felony can bo given, if the offender is in peril of 
f *^ibte for ^^^® ^^^ '^™^* ^^ houses have been burnt or other damage has 
i^idS»"'* o' happened in the meantime, although it was by an unforeseen 
accident, without any human malice, yet the disseisor is not 
thereby discharged from making satisfaction as well for the 
chattels of the disseisee as for the goods of others wrongfollj 
detained bv the disseisor. 



CHAP. XXIII. DE AFURTENAUNCES. 359 

CHAPITRE XXIII. [Liv.] 
De Apurtenaunces. 

1. Dit avoms de sus de disseisines des choses corporeles, Bmcaao^i 
ore fet a dire de disseisours de noun corporeles, sicum des 
aportenaunces. Car tut soit un tenement fraunc tenement 
solom la diffinicioun, quant a regard neqedent des services 
dount il est chargé 'purra autre' tenement estre plus franc; 

et serrount jalemeyns ambedeus frauncs tenementz. Et dounc, 
si acun tenement soit chargé a acun service a autre tene- 
ment, eel service proprement est des apurtenaunces del autre 
tenement, a quel cel service est due. Des queles apurtei- 
naunces nul ne deit disseiser autre; et si acun le face, ly 
disseisi porra estre eydé par ceste assise, ou par noster bref al 
viscounte sicum après serra dit. 

2. Et fet a saver, qe acunes apurteynaunces sount fraunches, ^^ a^*î 
et 'acunes enserveez. Fraunches % sicum ^a regard^ des 
persones et des tenementz as queus eles sount dues; enservez^ [139 fc 1 

I — I. pait vn autre N. pur autri MCH. puit autre A. 2 — 2. ao N, et acuns 

en semices frauncs L. e ascuns en seruice fraunches G. e aucuns en seruioes franches 8, 
e acuns en seuerez fraunches M. e asquns fraunches C om. F. 3 — 3. gardes N. 

4. so C. en seruices LGS. enseuerez M, 

CHAPTER XXIII. 
0/ Appurtenances. 

1. Having spoken above of disseisins of things corporeal, DHaeuinof 
we must now speak of disseisors of things incorporeal, a^ of teûementfc 
appurtenances. For although a tenement be freehold according 

to the definition of it, yet in respect of the services wherewith 
it is charged another tenement may be more free; and yet 
both are free tenements. Wherefore if one tenement be^***>"®'*" 

appurte- 

charged with any service to another tenement, such service is "*"<*• 
properly an appurtenance to the tenement to which the 
service is due. Of which appurtenances no one ought to Remedy '» 

* * . . ° disaeiflinofap- 

disseise another, and if any one does so, the disseisee may be purtenance. 
aided by this assise, or by our writ to the sheriff, as shall be 
hereafter mentioned. 

2. It should be known that some appurtenances are free, servitude 

^ ^ ' or eaa«ineiits. 

others servile ; free as in respect of the persons and tenements 
to which tlu'v are due, servile as regards the tenements 
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quant a regard des tenemenrz dount eles issent, et teus ser- 
vages touz jours sount dues de autri tenement, et si ne put 
nul neqcdent enserver nuly * soyl for qe le sœn demeyne. Et 
issi sount ^ acuns tenement! plus frauncs qe autres. Car ticl 
soil est plus fraunc qe rien ne deit aU soil seen veysin,qc 
cely qe est obligé en servage. 
Brac. 323; 3. En olusours maneres porra homme enserver soen tcnc- 

Fie. 2<4 »» t i 

(c. i^^ji. ment, ■♦sicum a graunter, qe^ autre, qi rien ad, cit^ leynz 
dreit ''de pestre ou de syer ou* de pescher ou dreit' de chacer 
ou de aler ou de carier, ^ou par autres servages' qe® porount 
cstre sauntx lin et sauntz noumbre, solom ceo qe il sount 
simples ou '° solom ceo qe il sount'" compountT. de autres apur- 

i|rac.333: tenaunccs. Car il i ad apurteynaunce "et apurteinaunce de 
apurteinaunce. "Car a molin eweresce est le cours del ewc 
une des apurtenaunces " '^et chemin une autre '^, a queles 
aportcnent purgacioun et refeccioun", et si»^ sount apurtd- 

I. autri 3f. 7. KO XC. eim. M. cum L. 3. io NM. a £. au GSC. 

4—4. so NT), aim. M. sicum a garraunter qe L. fim. (rSF, si aaqun garaunt C. cnm 
ni asqun jy^raunto a B. 5. qe il eyt 1$. 6 — 6. so L, sim. OS. am, NDMCB. 

7. ont. XltM. 8 — 8. for qe dreit de pestre on de syer. E Bemagea NlK g. m 

MGCB. scnricea i. 10 — 10. oui. ND. 11 — it.otn. ND. 12 — 13. toJt 

sim. GW. ma. LSAUCFIi. 13 — 13. so M. sim. GW. ou chemin oa 

autre L. sin*. H. en commun ou autred CFB. 14. œs iL leua C. oena B, 

celF. 

from which they issue ^, aud such servitudes are always dne 
from tlie tenement of another ; although no one can subject 
the soil of any one to servitude but his own. And in this way 
some tenements are more free than others ; for that soil is 
more free which owes nothing to the soil of its neighbour, than 
that which is bound to a servitude. 
senitude. ^. A Dersou mav subject his tenement to a scrvitade in 

how croatc<l *-^ i. */ •> 

several ways, as by granting that another, who has nothing 
therein, shall have a right of pasturing or mowing, op fishing, 
or of driving cattle, or of way, or of carrying therein, or by 
other servitudes which may be infinite and numberless, 
according as they are simple or compounded of other appur- 
Appurtc- tenances. For there are appurtenances, and also appurtenances 
purtenaiiJelV of appurtcnauces. For to a watermill, the course of water is 
one of the appurtenances, and way is another, to which 
cleansing and repairing are appurtenant, and are therefore 

^ Unless the text is corrupt, the above relation to the dominant, are servitudes (terTi- 

sentence appears to be a mistaken rendering tutes) in relation to the serrient tenement 

of the parallel ]>as9Age in Rracton or Fleta, This observation is found subsequentlj in 

when the sen««p is, that the same things which Britton, post, s. 8, p. 367. 
are rights or lihorties (jura sive libertates) in 
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iMunccs as apurteinaunces ^ et dount remédie gist par ceste 
si nul en soit destourbe. 
4. Et lequel qe eel servage soit due' de un soil a* autri iJf^"»^ 
I (HI a autri pcrsone par la volunte des verrays seignurs pur 
certeyn service ou pur veisinage, pur ceo ne sount mie obli- 
gez soulement a autri ^soil ne soulement a autri persone, 
cinz scxint obligez a autri ^ certeyn soil et al scignur del soil 
joyntment, qi qe unques en soit seignur. Et ^de ceo ensuit % 
qi qe unqe purchace le soil, cil purchace les apurteynaunces [140.] 
dues a eel soil, si especiale fbrprise ne face destourbaunce ; et 
dount acunes sounr ordinez et establies par ceux qi poent le 
•oil enserver, et acunes par loung usage des uns et par suf- 
fraunce et negligence des autres. Car presumpcioun oevere 
acune foi/, en tel cas, qe suftraunce a escient par prescripcioun 
de tens suffit pur consente. Car tut ne soit acun tenement 
cnservc a nule manere de servage a soen veisin par nule 
constituci<Kin ne par nul bon title du seignur del soil, si le 
veisin neqedcnt cit purpris^ s(xir le soil soen veisin acun 
«crvagc sicum de pestre la pasture del soil soen veisin et de 

I . •.. ^ r F II. nm . > M. due tnn . I -V 7». 2. so S UMr It. ou de I. ss- •• <^- 

MM. I. S I'> M Arit, 4 — 4. de c*ofUt /^ de oih> ensiut S h, de ceo tut S. nm, HM, 

a|»purtonaiRTs to appurtenances ; and if any one be disturbed 
thereof, remodv may bo had bv this assise. 

4 And whether the servitude be duo from one soil to tliat i-^^rritoii» 
of another or to the person of another by the consent of the flîlîd]*'*** "^ 
true owners, fur a certain service or by reason of vicinage, 
they aro not ImuukI to the soil only, or to the person only, but to 
the certain soil of another, and also to the owner of the soil, 
wh«»>oev«'r the owner may Ik». Hence it follows, that who- 
iMH-ver piiniiases the soil purchases the appurtenances due to 
the .S4»il, unless hinJerinl by smvial exception. Some of which -«r^ttud* 
êcr\\iiu\i^ are ordained and establisheil by those who have •>••«« mmi 
power to eliar;:e the soil, an<l others by long unjigc on the one 
sitle, and by suiTerance and noijligence on the other. For 
in viich a «mm» it is presuine<i that sufferance with know- 
Uni^e ainoimt.-* by prescription of time to consent. For 
altlioii^rh a teiien ent he not burthene<l with any kind of 
servitude l»\ apj>ointment or other gcKxl title from the owner 
of the soil. \t't if th*' neighbour ha*» taken by encroachment 
upon till* soil of his nci^hlN»ur any servitude, as the depasturing 
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barrer le seignur del soil qe il ne puse pescrc, et de ceo dt 
esté seisi en clamaunt fraunc tenement sauntz force et saiintt 
preere' fere al' seignur del soil, et continuelment et ne mie 
privément par mussesses^ mes baudement et apertement, mes 
n'en pora estre engetté ne destourbé qe il ne soit disseiiL 
Et si cil a qi le tort est fet deH consentement disseisist tel 
purchaceour par force et ne mie par jugement, ja* ly crt tclc 
presumpcioun si prejudiciele, qe, si ly engetté recoverc sa 
seisine par jugement de nostre court, james ne le engettera ft>r 
qe par plé el dreit par le bref de ^ijto Jure. Mes disseisine 
deprecative ou privé, sicum en la absence le seignur del soil, 

[1406.] tut se^ soint les baillifis tel seignur 'seyns ou' assentuz, ne 
accrest james fraunc tenement a ceux purchaceours. 

nncaai: r. Et acune foiT. est le soil enservé de dreit, tut ne soit il 

Fie. 353. ^ ' 

par constitucioun de homme ne par constitudoun de pesibk 
seisine, sicum qe nul ne face en sœn soil demeyne chose qe 
soit grevaunte ou nusaunte a soen veysin ; et dount diverses 
nusaunces sount. Car acune nusaunce pora estre dreiturele, 

I. prière N'M. purpresture CB. 2. chief acU. MCB. 3. masoettci 5. 

muscettes G SB. musettes M. 4. de le M. e le CFB. 5. «0 IIT^Â 

a MCB. 6. 80 LSM. om. ND GBCFB, y»;, seiiii ou ND. feu m JT. 

feinz ou G SB, sim. \V. seinz ou ('. leinz et B. seuz ou F. 

of the herbage on his neighbour's soil, and the hindering of the 

owner from pasturing^ and has been seised thereof, claiming 

freehold, without force and without asking leave of the owner 

uh^c luoft of the soil^ and this continually^ and not privately by stealth, 

and JpeC. but boldlv and openly, he can never be ejected or disturbed 

without being disseised. And if he to whom the wrong is done 

by his own consent, disseise such purchaser by force and not 

by judgment, that presumption shall be so far prejudicial to 

him, that if the ejected recover his seisin by judgment of our 

court, he shall not afterwards eject him but by plea in the 

Writ of Quo riglit by writ of Quo Jure. But by a precarious or secret 

*^' disseisin, as in the absence of the owner of the soil, althongb 

the bailiffs of such owner be present or consenting, a freehold 

never accrues to such purchasers. 

servitudes 5. Sometimcs the soil is subject to a servitude by law, 

tow."* ^ although not by any man's appointment, or by the establish- 

siru'rrrhw mcnt of pcaccablc seisin, as, for example, to the obligation 

ulmhJZ's. tliat no one shall do anything in his own soil that may be a 

grievance or annoyance to his neighbour; of which annoy- 
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et nomément celc qe nul veisin ne put défendre a autre de 
fere,.sicum lever molyn en soen soil demeyne; et acune pora 
estre torcenouse, cum si acun face en soen soil demeyne chose 
grevaunte' a soen veisin qe par 'dreit ly pora hom' défendre 
a fere; car dreit defend qe nuli ne levé ne enhauce soen 
estaung si haut par ount le tenement ^ soen veisin soit neyecz*, 
ne qe il ne face fosse en soen soil propre par ount il tourne le 
ewe de soen veisin, ne par ount le ewe ne puse demorer en 
soen veuz^ cours, ou qe nul ne face ^en le soen^ qe soen 
▼eisin ^au meyns' ne puse user sa seisine del servage dount 
le soil ly est obligé et chargé, ou qe il ne puse user ®sa pesible 
seisine^ ou et quant il dévera, en totes les maneres qe fere 
soleit et deveit, en noumbre et en gendre, qualité et 
quantité. 

6. Car il i ad privé disseisine et aperte; pur' ceo qe '**ausi Bmcaai»; 
bien cil est '** disseisi qi ne est mie sufFert de aver sa "chace en- 
tre"autri soilqe est enservé"a ceo,ouqe '^il ne soeflfre mie'* [141O 

I. qe seit nusaunte M, nosaunte C. 2 — 2. dreite ley ND, lyom. MCB, 

fl. terre M, 4. meyns seurs N. neyez fors M, noee fors C. 5. aunden M, 

6 — 6. ensi son soil M. 7 — 7. ialemeins M. 8 — 8. sa seisine pessiblement N, 

«im.. SO M. 9. e pur M, 10 — 10. ansi bien si le X. ausi ben si ben li 8, 

anzi bien est cyl JV^ dl est ausi bien G. ausi com il M. ausi qe le C. ausi si le F, 
II — II. 80 M. chose outre L. chace outre NSCB, chace en O. 12, so C. en seuere X. 
enserui N. enceuere S, enseuere G. en seueraute M. 13 — 13. ne est mie soefferti^. 

anc^ there are various sorts; for some annoyances may be 
lawful, and in particular such as no neighbour can forbid 
another to do, as to erect a mill on his own soil ; and some Nuiuicea. 
may be tortious, as if any one do in his own soil a thing 
which is a grievance to his neighbour, and which he by law 
may be prohibited from doing. For the law forbids any one 
to raise or heighten his pond so as to drown the tenement of 
his neighbour, or to make a ditch in his own soil whereby the 
water is diverted from his neighbour, or whereby it is hin- 
dered from remaining in its ancient course, or to do any act in 
his own soil whereby his neighbour may be less able to use his 
seisin of the servitude wherewith the soil is bound and charged 
to him, or to use his peaceable seisin where and when he 
ought^ in all such ways as he was wont and ought to use it, in 
number, kind, quality, and quantity. 

6. For there is secret as well as open disseisin ; forasmuch as niueidn may 
he is equally disseised who is not suffered to have his driftway tiai di **"" 
over another^s soil which is subject thereto, or is not permitted " ^' 
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de reperiler et redrescer le chemin, cum si tut* le chemin soit 
destrut, ou tut Me soil fet viver' ; et cil* qi est distourbé de 
cspurger le cours del ewe ^a soen molyn ausi bien cum en cts 
ou tut le cours del ewe soit destourbé ou transtoumé; car t 
cours de ewe apent purgacioun sicum redrescement a chemin. 
Et ausi fet cil disseisine qi en partie^ destourbe autri^ seisine, 
ausi bien cum si ly destourbat del tut. Et si acun cit com- 
mune en autri soil oveke fraunche entré et fîraunche issue par 
certeyn leu, si le seignur del soil face destourbaunce pir 
hayc ou par mur ou par fosse par ount le entré et le issue est 
mcyns oesc'' ke dcvaunt, ^cum il covendra chacer loinz entour 
la ou il soleit? chacer a dresces, en cel cas, et en cas sembla- 
Antej.i. blés sount fctcs disseisincs, si par présentement^ en* toums de 
plisaf *' viscountes ou en vewe de frauncplege ne soint teles nu- 
saunces redrescci. Et ausi en ceo cas, cum si a acun soit 
graunté dreit de pcstre a totes les foil qe il vodera ovek ses 
avers, et s'il soit puis dpstourbez qe il ne les peuse pestre for 

I. HO NM. ttim. S G. toust L. om. CB, 2 — 2. le soil fet a viiier D. nm. \. 

le soil i fet viuers M. eit et fet viuer ('. 3. si il M. 4 — 4. om. CP. 5. a«*oiij .V. 

6. esce N. vsee <r, eysez 3i. ese C. 7 — 7. cum il voder» LSD S. «t». 

CB. com il vodra chacer Com il cnueiidra chacer luinz en toar la ou il loleit chacer G. oum 
couendra chacer loinz entour la ou il se leyt M. 8. êo SMCB, de en £. 

to repair and put in order the way, as if the way was entirely 
destroyed, or the whole soil turned into a fishpond ; and he who 
is hindered from cleaning out the watercourse of his mill is as 
much disseised as if the whole watercourse were disturbed or 
Way and divortcd ; for to a riglit of watercourse the right of cleansing 
appurtenant is appurteuaiit, as the right of repairing is appurtenant to a 
right of way. And he is as much cuiltv of disseisin who 
partly hinders another's seisin, as if he disturbed him of 
the whole. And if any one has common in another's soil 
with free ingress and egress by a certain place, if the owner of 
the soil commits disturbance by making a hedge, wall, or 
ditch, whereby the ingress and egress is less easy than before, 
inasmuch as he must drive his cattle a long way round where 
he could formerly drive them straight, these and like acts 
RHnîM of may be treated as disseisins, unless the nusances are redressed 
Xriff?* by presentment in the shcriff^s tourn, or in view of frank- 
pledge. So in this case, — where any one has a right of 
pasture granted to him for his cattle at whatsoever times he 
pleases, and he is afterwards disturbed so that he can put thcro 



touni. 
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qe a certein tens, ou cum ' il les deit ' pestre par tut, et s'il 

soit destourbé qe il ne les peuse pestre fors en certeyns leus ; 

ou cum il deit aver pasture a totes maneres des avers, 'et ne 

ly soit mie sufFert for qe a une manere des avers', ou cum il 

deit aver a certeyn noumbre, et ne ly soit mie sufFert for qe a 

meyndre noumbre j ou si graunté soit a acun homme qe il 

pose carier ewe de autri pusx a sa volunté, et soit destourbé 

sicum est dit de pasture; ^et de tut autel^ cas ad leu ceste [141 &.] 

assise, ausi bien cum si pleyne destourbaunce fust fete del 

tut. 

7. Et en toux les cas ou ceste assise tient leu a cely a qipj^,"'''' 
tele fraunchise est graunté, en mesmes les cas ausi tient leu 

ceste assise au seignur del soil, si celi a qi la fraunchise est 
graunté autrement use^ sa seisine ou plus outrageousement 
qe fere ne deit. Bon est neqedent a destourber teus outrages 
en le comencement taunt cum hom put, si qe pesible seisine 
ne lour vaille pur title de fraunc tenement. 

8. Les servages dount hom put soen soil enserver sount ^.'^iJ;^^ 

(5 a). 

I — 1. sil dust M. il deit CB. 2 — 2. 90 L. «m. N. om. MCB. 3 —3. En 

touz autiels N. en tut teus M. en touz teus CB. 4. vodra user M.. 

in only at a certain time, or when he has a right to pasture 
throughout the whole and he is hindered from having it except 
in certain places, or where he ought to have pasture for all 
manner of beasts and he is allowed to have it only for one 
kind of beasts, or where he ought to have pasture for a certain 
number and he is suffered to have it only for a less number ; or 
if it is granted to any one that he may draw away water at 
his pleasure from another''s well and he is disturbed as above 
mentioned concerning pasture, — in all these cases this assise is 
applicable, as much as if complete disturbance had been made 
of the whole. 

7. In all cases where this assise lies for the grantee of such Reciprocal ♦ 

. , remedy of 

a franchise, it lies also for the owner of the soil if he to whom owner of «r- . 
the franchise is granted uses his seisin in a different or more excess, 
extensive manner than he ought. Nevertheless it is well to 
hinder such excesses, so far as possible, at the beginning, so 
that the disseisors may not avail themselves of peaceable seisin _ ^ 

»' * Purchase of 

as title of freehold. servitude, 

complete 

8. The servitudes to which a man may subject his land are without 

• •' seisin. 
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sauntz noumbre^ et tut en autele manere et par autelcs 
enchesouns qe corporeles choses' sount purchacez^ 'sount tclcs 
dreitures ou franchises purchacez'. Mes a^ teles fraundiises 
purchacer^ ne covendra mie taunt de solempneté de seiûnes 
fere, cum covent ^en le purchaz de chose oorporelc^ Car si 
les parties soint de une volunté, asetz suffist le bail des escrin 
ovek la vewe^ des tenements en presence des vesins, aprei 
quel tens si le purchaceour soit destourbé a receyvere» Il 
fraunchise qe graunté luy est, par cely qi graunter* le put, si 
serra il succurru par cestc assise, tut ne eyt' il pris nuls esplez. 
Cum si pasture soit graunté en autri soil en fee ou a terme 
[142.] de vie, et les escritx soint liverex et le soil assigné par vewc 
de veisins, si'** le purchaceour vodera lendemeyn ou loung 
tens après pestre ses avers de la pasture de cel soil solom It 
manere de soen purchaz., et il en soit destourbé par le dcmour 
ou par autre, si serra il eydé par ceste assise, tut ne pust" 
il unques. Car teles fraunchises sount si simples qe eles ne 
soedènt point de bail de seisine cum fount choses grosses 

I. êo NMCB. choses om, L. 2 — 2. om, CB. 3. m GSF, aom. L, m 

MC, de N. 4.^08. pur chusez L NMCB, »im. F. 5 — ^5. ai choact 

corporeles 3f. 6. fere add. NS. tint. G, fete add. M. j.»o L, êim. SSG. 

retenir M. recouerir C. recouerer B. 8. 80 NM. ganmanter L. aim. CB. 

9. eynt L. eit NB. i eent M. 10. so NSGMCB. et L. ti. peasoit M. 

innumerable ; and such rights and franchises are purchased in 
the same manner and for the like causes as corporeal things. 
But for the purchase of these franchises the same formalitj of 
giving seisin is not requisite, as in purchases of corporeal 
things. For if tho parties are agreed, the delivery of the 
deeds together with the view of the tenements in the presence 
of neighbours is sufficient ; and if the purchaser be thereafter 
hindered from enjoying the franchise granted to him by one 
who had power to grant it, he shall be helped by this assise, 
although he has not taken any esplees. Thus, where pastore 
in another^s soil is granted in fee or for term of life, and the 
writings are delivered, and the soil assigned by view of 
neighbours^ if the purchaser, whether the next day or a long 
while after, has a mind to feed his cattle on the pasture of that 
soil according to the tenor of his purchase, and is hindered by 
the donor or another, he shall be aided by this assise, although 
he never enjoyed the pasture. For such franchises are so 
simple that they do not admit of delivery of seisin, as gross, 
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et matericles. Et fct a entendre, qe quant al pur- nme. >»>»; 
sount teus purchax firaunchises et dreitures, et*^**' 

i au tenement a quel sount assignez de appendre, et quant 
ml leignur del soiP et au tenement a ceo obligé sount teus 
purchaz servages. 

9. Mes tut soit le purchaceour issint en seisine, pur ceo 
*ne affie* mie qe celé seisine sufRst pur touz jours. Car eynz 
ceo qe il eit pris autre seisine de la pasture, ne pora il mie 
œle pasture aliéner, sicum est de avowesoun de église, qe ne 
put mie estre done eynz ceo qe le donour eit esté seisi del 
mvoweson par le présentement. Et ausi porra le purchaceour 
mver^ barre pur sa seisine si le soil fust aliéné a estraunge 
meyn eynz ceo qe autre seisine fust prise qe^ soulement le 
bail de escritz. Et pur ceo fet bon* a mettre eynz les bestes Bi«e. nj. 
tauntost. Car par le mettre de une beste suffit la seisine de fi* as?. 
toces les autres qe il porrount mettre, tut soit celé beste [14a *•] 
enpromtc par le purchaceour de autre hom qe le donour, si en 
le doun ne** soit especialment fbrpris qe il ne fira pestre for qe 
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eoar^o. aiul material ihinc:s do. Il should be understood that rmaeiiiM 
Mich purchases in relation to the purchaser and also to the «mWi. 
tenement to which they are assigned to belong, are franchises 
and ris;lit«, and with regard to the owner of the soil which is 
charged, and to the tenement bound thereto, such purchases 
are servitudes. 

9. Rut although the purchaser is thus in seisin, this does ActMi mMi 
not prove that such dcisin is sufficient for ever. For until he 
has taken other seiiiin of the pasture, he cannot alien the 
tkomc ; as in the like case of the advowson of a church, which 
cannot be granted before the donor has been seised of the 
advow.son bv presentation. The purchaser mav al»o be barred omm mnh. 
of hiM MMiiin, if the soil bo aliened to a stranger before anjr<Mmt«ih7 
other MMMn was taken thereof beyond the bare dehvery of the nrtiMtaoii. 
writingn. Therefore it is proper to put in the beasts forth- «^Jj*" «^ 
with. For the putting in «if one beast is a sufficient seisin for »tv>^nd. 
all the rei^t wliirh he might have put in, although the beast be 
borrowivj hy the purchaser of nome other person, so it be not 
the dounr, urilcsiH it be s|HH:ially excepted in the gift that ho 
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ses bestes demeyne, et ne mie Mes autres". Et s'il ne face, si 
porra il perdre soen purchaz par sa negligence pur la pre- 
sumpcion qe est, qe il ne voleit nule seisine prendre. 

Brac. 3336; 10. Et si il ne eit nule beste qe suue soit, ne autre a ceo 
pora enpromter, adounc suffit qe il destourbe cell *qi deit* le 
soil en quant qe il put, qe il ne le puse arrer et^ semer. Et 
issi par tel contek retient il une manere de seisine, et issi 
porra mettre cynz ses bestes a quel houre qe il vodera veyer*, 
tut soit la terre arrce ou semé, ou tut soint les blcz. murs. 
^Mcs si ils eit esté si negligent qe sauntz contek mettre eit 
sufFert le seignur del soil arrer et semer, et en tens des blez 1 
primes prengc la seisine par la pasture de ses bestes en les 
blez, en tel cas fer il disseisine al seignur del soil, et si le 
seignur recovere par ccste assise, le purchaceour ert barré 
* ^de la pasture^ a remenaunt par sa negligence qe il demon 
trop de sa seisine prendre'. Mes ore poreit acun dire oppo- 
saunt* le contrarie, issi, qe si tu gaynes ma terre sauntx moen 
coungé et la semes, et jeo le sufFre a escient, uncore ne mei 

I — i. $0 LN. shn. OS. les bestes dautri 3/. lesautrisC autris Zf. î — 7.$oLO. 

qe deit N. sim. DS. qe deuoit M. qe doyue B. ke tient F. 3. ne NGXCB. 

ou G. 4. 80 L. s^im S M. venir voyre V. om. G. 5 — 5. 80 XDS, jw. 
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shall depasture his own beasts only, and not those of others; 
and if he omits doing this he may lose his purchase by his 
negligence^ since it is presumed that ho did not intend to take 
any seisin. 
Qiuaiaeiflin JO. If thc purchascr has neither beast of his own nor can 
the 'tiïùi«^"îî borrow another for the purpose, then it is sufficient to hinder 
^*^ thc owner of the soil as much as he can from ploughing and 

sowing, so that by such molestation he retains a kind of seiaiii* 
and may put in his beasts whensoever he chooses to send 
them^ although the land be ploughed and sown, or although 
the corn be ripe. But if he has been so negligent as to suffer 
the owner of the soil to plough and sow without any dispute, 
and then takes seisin for the first time while the com is 
growing by feeding his beasts in the com, in such case he 
commits a disseisin against the owner of the soil ; and if the 
owner recovers by this assise, the purchaser shall be barred 
of his pasture for ever after by his negligence in too long 
delaying the taking of seisin. But some one may say on the 
other hand thus, Although you till and sow my land withont 
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nul tort fet, jekes autaunt qe tu mei enportes la vesture; 

nent est dounc ma negligence et' la soefFerté' plus peril- 

î en le un cas qe en le autre ? A ceo fet a entendre, qe ^ il 

legligente suffraunce^ et suflFrable cautele. Par sufFraunce 

arures se amendent les terres et par le semer ausi, et en [i43-] 

cas est la sufFraunce bone et^ cautele a soeffrer qe home 

e autri terre 5, ne nule disseisine est au seignur del soil, 

; qe rien ne fust fet encountre soen grc. Mes par la ou 

profit ^ne ly accrest par^ la sufFraunce mes damage, sicum 

del prcmer cas, la est négligente sufFraunce. Car en le un 

est la condicioun de celi, qi soefFre la arrure, amendé, et 

e autre cas enpiré. 

I. Acuns usent la seisine de commune en lour nouns Bmc. 3366; 

T- • j • Fie. 358 (59). 

leynes et acuns en autri nouns. Et sicum gardein use 
ne de commune en le noun del enfaunt de eynz age, qi 
leyn il est, ausi use persone de église en le noun de sa 
;e. Car la église est touz jours supposé de estre en autel 

-I. par ma negligence e est M. 2. to LM. soeffrance N. «m. O. suffert S. 

J-\ 3 — 3. 80 G S. il ad negligence suffrante X^. lia suftraunce négligente If . 

X^ e MS G. et om. N. 5. terre om. M. 6—6. so verb. M. ne accrest 

ne accrest al seignur N. 



eave and I knowingly suffer it, yet no wrong is done me 
[ you carry the produce away ; how then is my negligence 
the sufferance more dangerous in the one case than in the 
r ? In answer to this, it is to be observed that there is a 
igent sufferance and a sufferable caution. For by suf- 
ig lands to be ploughed the lands are improved, and by 
ng also ; and in such case the sufferance is good and 
lent to permit a man to sow another's land ; and it is no 
îisin to the owner of the soil, since nothing has been done 
nst his consent : but where no profit accrues to him by 
sufferance, but on the contrary loss, as in the case in 
stion, then it is negligent sufferance ; for in the one case 
condition of him who permits the ploughing is made better, 
in the other worse. 
I. Some enjoy the seisin of common in their own right, church wiaed 

1 • 1 i» 1 A 1 J* • of common 

some in the right 01 others. And as a guardian enjoys by parson, •» 
seisin of common in the name of the infant under age guardian, 
«e guardian he is, so likewise the parson of a church 
>ys it in the name of his church. For a church is always 
posed to be in the same state as an infant under age, by 

OL. I. B b 
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estât cum enfaunt de eynz age, par la resoun, qe ele est toia 
jours en la garde des persones, par les queus gardeyns clcs 
poent purchacer et lour estât amender, sicum enfauntz pu 
lour gardeyns ^ mes a lour damage ne pœnt il mie assenter. 

Brac. 336 6. Par quel si acune église soit seisie de acune commune, tm 

(§9; io,*ii? mocrge la persone, pur ceo ne perd mie la église sa seisine de 
sa commune, 'ne nule' autre seisine, nient plus qe en£uuit 
de eynz age par le eschaunge de ses gardeyns, par qud 
eschaunge lour estât 'ne empire ne eschaunge* en nul point 

[1436.] £t pur cco put chescune persone user la seisine qe soen 
predccessour lassa a la église. Et si il en soit destouibé, à 
rccovcra par ceste assise. Mes si le predecessour eynz fiel 
destourbé, ou si la église fu disseisie en tens de la vacaciomiy 
adounc covcndra autre remédie sicum par nos brefs de enot 
ou de ^Ijfod permittat. 

nrac. 333; 12. Et cum plusours servages sount, sicum avaunt est dit^ 
et le plus renomé est dreit de pestre en autri soil, pur ceo^ 
fet primes a dire de commune de pasture. 



Fie. 254. 



I — I. ne de nule LND(rR, ne de nul S. e de nule M. 2 — a. ne poit «to 

enpirec ne cbaungec X. ne empire ne enchange /). nest enpire ne amende ne en noie pàâ 
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reason of its always being under tho guardianship of ib 
Infants and parsou, by wliicli guardians churches may purchase id 
anSrbut"^ amend their estate, as infants may by their guardians; W 
tbdr'SSte. they cannot assent to anything to their damage. Whercfort 

if any church is seised of a common, although the parson diei» 
Powin of yet the church does not in any manner lose its seisin of ih 

church not " ... , • j» J 

iMt by ciwingc common, or any otlicr seism, any more than an infant unatf 

ai^e does by the change of his guardians, by which cbaogl 

his estate is not impaired or altered in any point. Therrfw 

every parson may use that seisin which his predecessor left to 

the church ; and if he be disturbed therein, be shall reoofcr 

Fordiwisin by tliis assisc. But if the predecessor was before disturbedi 

by fornjor or if tlic church was disseised in the time of its avoidance, ttai 

iiTcdy 'i« by another remedy is required, as by our writs of entry, or « 

writ of entn-, ^^ , , i 

or, jvod tk-r- (^uod permittcit. 

1 2. Forasmuch as there are several kinds of servitudes, 
we liavc before said, and the most important of these is th 
right of pasture in another's soil, we shall therefore first 
of common of pastiu'e. 



mUtat. 
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CHAPITRE XXIV. [lv.] 
De Commune de Pasture, 

1. Commune est un noun commun: et nule communauté Brac. 23a ; 

, . 11 l'IO' 354. 

ne put estre severale*, qe au meyns ne soint 'entenduz deus 
ou* plusours parceners, a queus ele deit estre commune. Et 
signifie proprement^ qe acun deit communer ovekes-* autre en 
autri soil. Et ausi est pasture un noun commun a herbage, et B»c.2a2 6: 

1 •. r -1 a f Fie. 354 (5.0- 

a glan, et a pesson, et as noiz, ^et as foiles, et as flours s, et a 
totes choses comprises de south** le noun de pesson. 

2. Les purchaz de communes porrount estre larges ouB"»»"*? 

. . - , *•»«. 355(57). 

estreites, sicum en toux tens, ou for qe en certeynes houres ; 

et sicum par mi et par tut, ou for qe en certeyns leus; ou 

sicum a totes maneres des bestes ou for qe a certeyn. Rena- 

bles defens sount neqedent fbrspris, et acune foiz espresse- 

ment' et acune foiz covertement en teus purchaz. Car en [i44-] 

tens de renable defens ne deit nul communer pur nul purchaz 

I. si seueraltee ND. 2 — 1. so MS. sim, G. attendauntz et entenduz de [us ou] L. 

entendu as deus ou ND. en^deus ou en C. 3. so ND. priuement LMCF. sim. GS. 

primerement R. 4. so N. sim. D. a LM CR. 5 — 5. e a volites a az pluBura 

outres M. e a philbers C. 6. so ND. bus L, souz M. 7. apertement If . 



CHAPTER XXIV. 
Of Common of Pasture. 

1. Common is a i^eneral name, and no community can be so rommon 

T defined. 

restricted but that it be understood that there are at least two 
or more parceners to whom it is common. And it properly 
. Mgnifies that one person has a right to common with another in 
another'^s soil. Pasture likewise is a general name for herbage, Pasture, 
acorns, mast^ and nuts^ and for leaves and flowers, and for all 
things comprised under the name of pannage. 

2. Purchases of common may be large or limited, as at all variou» 
times, or only at certain hours ; and as per my et per touty or ^nung 
only in certain places ; or as for all manner of beasts, or only *^°""°"- 
for certain kinds. Reasonable prohibitions are nevertheless Limitation 
excepted in such purchases, sometimes expressly and some- common. 
tnmes tacitly ; for none ought to common in respect of any 
(>urchase in seasons of reasonable prohibition, as in hay time 

B b 2 
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de commune; sicum en sesouns des prez et des blez; et sicum 
en ' leus especiaument defenduz pur pasture aver as agneus et 
'as vcals% et as boefs et as vaches, nient plus qe de eynz 
court ou de eynz gardins, ne en vergers* ne en parcs, ne 
en demeynes qe le scignur porra cortincr* ou enclore a sa 
voluntc. 
Bnc. aaab; 3. ^Communc est putchacé^ en moutz de maneres; sicum 
par doun^ cum si acun doigne acun soil ovek commune apur- 
teynaunte; et par vente % cum si acun achate conunune en 
autri soil, issi qe a touz jours mes soit apurteynaunte a soen 
soil, tut soint les deus soils de devers feez ou de déverses 
baronies ou de devers countez, mes qe il soint joynauncz; et 
ausi par veisinage, cum si veisin doigne commune a veisin 
et la reverse; ou par lounge soeflFraunce sauntz autre title 
7 al escient 7 et par la volunté des seignurs des soils. Car la 
volunté ne la sufFraunce de lour baillift* ne dounent' james 
title de fraunc tenement, ne nule propre usurpacioun, si cely, 
qi *®issi se eit'** purchacé, ne eit continué" et usé sa seisine al 
escient des seignurs ; ne mie pur ceo, qe si acun, qi nul dreic 

I. 80 NMC. en om. h. 7 — a. no G. as yeiu Jkf. a yadies X. dm. SC 

^.viueraX vergeresAf. 4. <oI(7. cotefierX cotinerS. cnrtmerJf. 5 — 5. «oJfCl 
nm. X, commun est purchaz L. 6. go NM, tim. (\ vnitel. 7 — 7. et al escient I 

a esrient iV^rSC. a scient 3/. 8. «0 NM, baillies £(rSC 9. dorroantX 
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or harvest time ; so in places particularly reserved for the pa»- 
ture of Iambs or calves, oxen or cows, no more than within the 
curtilage^ or in gardens^ orchards, or parks^ or in demesnes, 
which the lord may fence in or enclose at his pleasure. 
purehane of 3. Gommon is acquired several ways ; as by gift, where ooe 
by^ft" gives to another any soil with common appurtenant ; and bj 
by sale. salc, as if ono buy common in another^s soil, so that for ever 
Servient te- aftcr it he appurtcuaut to his own soil, although the two soib 
be in Another bc iu different fees or different baronies or counties, so long u 
purriia^ by they are adjoining ; by vicinage also, as if one neighbour gives 
b TuTrlnce. common to another, and the reverse ; or by long sufferance 
without other title, with the knowledge and consent of the 
owners of the soil ; for neither the sufferance nor consent of 
their bailiffs will ever give title of freehold, nor will anv arbi- 
trary usurpation, if he who thus acquired it hath not continaed 
and used his seisin with the knowledge of the owners; yet not- 
withstanding, if any one having no right but only recent saâft 
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ad for qe tardive seisine de soen propre abatement, soit en- 
getté par autre qi meyns de dreit eit, cil' qi engetté iert issi [144 b.] 
de sa possessioun recovera soen estât, tel quel il out, par ceste 
assise. Car tut ne eust il dreit de estre issi en seisine, les 
disseisours nequedent ne ount nul dreit del engetter de sa 
seisine, tele quele. Mes si celi le engette, en qi persone la 
propreté repose, si toust cum il le savera, james ne recovera 
li engettez par ceste assise par title de pesible continuaunce 
de seysine. 

4. Et si acun face purchaz de commune* pasture en autri ||[*o^«»Y) 
soil, et ne eit nul tenement a qi cele commune porra apendre, 
tiel purchaz ne est mie proprement commune, eynz est louwage 
de pasture ou de herbage. 

5. Et ausi cum ele est purchacé par volounté et parBrw. «a*, 
commun assent del donour et del purchaceour, en mesme la fi»! %ss* 
manere se estent ele et anientist par le commun desassent* 
des parties, issint qe le assent del un ^soulement ne desassent 
del un^ ne vaut nient a commune purchacer ou le purchaz 
weyver, si les assentz et desassentz ne se joynent par lour 
commune volunte. Et sicum ele est acune foiz purchacé par 

I. 80 M. tim. N. si cil LC. 2. so LM. de add. N08C, 3. dissent N, 

nt G. 4 — 4. so M. om. LNSA. Boulement 0. 



by his own abatement be ejected by another who has less 

right, he who is thus ejected from his possession shall recover Abator has 

such estate as he had by this assise. For although he has no turd party ; 

right to be thus in seisin, yet the disseisors have no right to 

eject him from his seisin, such as it is. But if he in whose »«* •«•fa»* 

•' ' , true owner, 

person the property is vested ejects him as soon as he knows KjgJJ"*^ 
of the usurpation, the ejected shall never recover by this assise 
by title of peaceable continuance in seisin. 

4. If any one purchases common of pasture in another^s soil, common 
and has no tenement to which the common may belong, thispurtenanttô 
is not properly a purchase of common, but a hiring of the pas- tenement. 
tore or herbage. 

Ç. As common is acquired by the will and mutual agreement wairer of 

•^ i «/ o common, 

of the donor and purchaser, so is it extinguished and destroyed 
by the mutual agreement of the parties to the contrary, so that by oonMnt; 
the assent or disassent of one is of no avail either for pur- 
chasing common or for waiving the purchase, unless there be a 
union of assents or disosseuts by their common will. And as by lachei. 
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lounge sufiraunce, ausi la perd horn par lounge a^igence; 
mes ne mie si noun en cas ou la seisine ad esté apertement 
usé al escient des seignurs. 
urac. 237 6. Par commun assent ausi porra devener several ceo qc 

(§M):ne. ^ , r^ • 

355 (5 2). avaunt fust tenu ' commun. Car ausi cum terre qe est com- 
mune entre parceners par divisioun put devener en severauté, 
en mesme la manere put acun tenement, dount la pasture est 

[145.] commune, estre devisé entre les communers a tcner en seve- 
rautc. Mes a ceo covent le assent de trestouz les communers. 
Et cum il serrount 'une foiz a ceo' assentuz, et les boundes 
fetes, et qe chescun sache soen several, mes ne vaudra nuli 
desassent. 

Urac. 237 7. Et cum acun soil soit enservé, si porra ccl servage estrc 

(§ 15) ; Fie. ' , 1. / ^ 1 

2SS (5 3). amenuse et restreynt et eschaunge et estrescé, et en mesne la 
manere enlargiz et encruz, mes ne mie encountre les voluntez 
les donours et les purchaceours. Car si acun *le feist* en- 
countre lour gré, si tendreit lu ceste assise en la persone ccli 
qi soil hom vousist enserver plus qe -♦le drcit*^ ou en cas 
a ccli afFcrt le remédie a qi le servage serreit due, si hom ly 
feist meyns qe le dreit. 

I. «0 La lis. tenu om. NDMCF. 2—2. venux e MC, 3—3- le ■oit* 

Beit C*. 4 — 4. dreit ne voleit M. 

common is sometimes purchased by long sufferance, so it is lost 
by long negligence^ but only in cases where seisin has been 
openly enjoyed with the knowledge of the owners. 
Severance of 6. Bv mutual conscnt also that may become several which 
before was held in common. For as land which is eommon 
among parceners may by division become several, in the same 
way any tenement of which the pasture is eommon may be 
divided among the commoners, to be held in severalty. Bat for 
this the assent of all the commoners is necessary. And when 
they have once consented, and the boundaries are fixed, and 
every one knows his several, no dissent afterwards will av«I. 
Emargement J, Whcro any soil is charged with a servitude, the servitude 
of casement may be lessened, restrained, altered, and limited, and in the 
same manner enlarged and increased, but not against the con- 
sent of the donors and purchasers. For if any one should do 
it against their consent, this assise would lie for biip whose soil 
it was intended to burthen with more than was right ; or, on 
the other hand, the remedy may belong to him to whom the 
servitude is due, where less is performed than is right. 
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8. Et cum acune commune deyve estre done, si covendra Brae. 223 ; 

1 * J 1 ^*®- *^5. 257- 

translater de persone en autre, et de tenement a autre, et qe 
les persones et les tenements soint especefiez de une part et 
de autre, ausi bien les persones des purchaceours et les tene- 
ments a queus la commune est purchacé, cum les persones des 
donours et les tenements qe serrount chargez a la commune. 
Car rule générale est qe commune ne porra point estre sauntz 
soil ^ ceo est a saver, sauntz soil a qi ele sert, ne sauntz soil 
chargé del service. 

CHAPITRE XXV. [lvi.] 

De remédie de dhseîsme de commune. 

[145 6.] 
I. 'A ceux* qi de commune sount engittez ou destourbez Brac. 223 6. 

iffèrt" remédie par nos brefs, puis qe eux ne porrount lour (§ li, 13). 

jeisine retenir ne peisiblement joyer. De fourmes de remedies 

leqedent fet a destincter. Car solom les deversetez des cas 

^vendra qe les brefs prengent variacioun. Car un soil porra 

?stre chargé de plusours servages vers plusours soils, ausi bien 

I — I. Acuns N. sim. B. Ceus MC. 2. a fere MC, 

8. When a gift is to be made of a common, there must on » gift of 
be a transfer of it from one person to another, and from one penona and 
tenement to another, and the persons and tenements should be ahouid be 
specified on both parts, as well the persons of the purchasers 
and the tenements for which the common is purchased, as the 
persons of the donors and the tenements which are to be 
charged with the common ; for it is a general rule that there 
can be no common without soil, that is to say, without soil 
to which it is servient, nor without soil charged with the 
service. 

CHAPTER XXV. 
Of the Remedy for Disseisin of Common. 

I. Those who are ejected or disturbed of their common '^^rf* o'»"*»» 

*' . of oonunon. 

may have remedy by our wTits, when they shall be unable 
to retain or peaceably to enjoy their seisin. The forms of 
remedy however are to be distinguished. For according to 
the diversities of the cases the writs must be varied ; for the 
same soil may be charged with several servitudes to several 
soils, as well in the whole as in part : and this may be true in 
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par tut cum en partie; et ceo* porra avcr diverses veics 'de 
vérité*; une par resoun de divers tenementx a queus les ser- 
vages appendent, une autre par la resoun de diverses persones 
a queles il sount dues ; et la terce est par la resoun de diver- 
seté des persones et des tenements. En la premere resoun 
suffist un bref pur la unité de la persone pleintive*. Mes 
en la secunde et en la terce sount divers dreitZi, et de diven 
dreitz porrount estre diverses disseisines, et a diverses dis- 
seisines covendrount divers brefs. 

Brac. 324 ; 2. Mcs si Unité soit en le tenement a quel le servage est 
due, tut i emt diverses persones, ausi cum est de parceners qi 
tienent un tenement en commun, en tiel cas ne apent qe un 
bref, lequel* qe il eit un pleyntif ou plusours, et ceo^ pur U 
unité de lour dreit, ^tut soint il^ déverses persones, et pur h 
unité del tenement qe est tenu en commun. Mes si le tenc^ 

[146.1 ment soit départi entre les parceners, et puis soit acun dis- 
seisi de commune apurteynaunte a sa purpartie, en tiel cas 
gisent diverses pleyntes et divers brefs, issint qe chescun 

I. soNDMGC. ceo om. L. 2 — 2. so M SCF. tim. GND. de Tente om. L 

3. le pleyntif iV. sim. MC. 4. fo NMC, bref add. X. 5. «o Jf C «0 <mLL 

ceo e»t N. 6 — 6. tut i soint il L. tut eint il N, sim. O. tut i eyent US. tut went 

il M. tot seent C*. 

divers ways ; one way^ on account of the different tenemeats 
to which the servitudes belong ; another way, by reason of the 
different persons to whom they are due ; and the third way» 
by reason of a diversity both of the persons and of the tene- 
Single writ uients. In the first case one writ is sufficient, because of the 

for common . nii«»/«»t«i «1 

belonging to Unity of the person of the plamtin ; but m the second and 
menta of one third cascs there arc divers rights, and of divers riirhts there 

owner * ^^ 

secuf, where ^^J ho divcrs disseisius^ and for divers disseisins there most 

JTwSîi. bo divers writs. 

Parceners sue 2. But if there bc a uuity in the tenement to which the 
servitude is due, although there are divers persons^ as in case 
of parceners who hold a tenement in common, in such esse, 
whether there be one plaintiff or more, there need be only one 
writ, and that by reason of the unity of their right, although 
they are divers persons, and on account of the unity of the 

iirnii. after tenement, which is held in common. But if the tenement be 

partition. divided between the parceners, and any one of them be afte^ 
wards disseised of common belonging to his part, in such case 
separate plaints and separate writs lie, so that each parcener 



J 
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parcener portera severale assise. Et si un parcener soit b«c aa4 ; 
disseisi de sa commune par soen autre parcener, adounc 'ne 
covendra' nomer en le bref for qe le disseisour et 'le disseisi», 
sauntT. nomer autres parceners, lequel qe les parceners soint 
veisins ou cum un heir. 

3. Et cum nous eoms grauntex issi nos breft as pleyntifis, Brae. 179(5 3), 
hastivement facent attacher ^ lour brefs ^ par pleges, et facent fK. asJV 
trier jurours, et veer le soil et le lu^ de la commune et ausi le t^^ °* '*' 
tenement a quel ele est due, issint qe les jurours soint certifiez 

de la graundour de la commune, et des boundes, et a quele 
manere des bestes, ^et a cum bien, et de totes* les circum- 
staunces, dount il serrount chargez par nos Justices. 

4. Et cum les Justices vendrount en le counté, et la patente Hnw. 334»; 
soit lue, tauntost soint les parties demaundez. Et si le pleyntif ' '^^ 
ne soit mie venu, ^ne ne^ soit essonié, lequel qe le disseisour 

i soit ou noun, en chescun plee soit jugé qe ly et ses pièges de 

1 — 1. soM. ne om. L. ne conendra mie ND. 2 — 2. so M, sim. N. le« disseisiz L. 

3 — 3. *oiZ>C. sim.S. lourbrs^. larbrO. noz brefs 3f. lesbreftJ*. 4. soNDMC, 

et le soil a<id. L. 5 — 5. so verb. SO, sim. NDM, et ausi bien de L. 6 — 6. so N, 
ne MC, ne ne om. L. 

shall bring a separate assise. If a parcener is disseised of his a«im i». 
common by one of his co-parceners, the disseisor and disseisee pareen»» 
only are to be named in the writ, without naming the other otiwr pm- 
parceners, whetlier the parceners be merely neighbours or 
entitled as one heir. 

3. When we have thus granted our writs to the plaintiffs. Proceedings 
let them be forthwith attached by pledges*; and let jurors be oommon. 
chosen, and let the soil and place of the common be viewed, as view, 
well as the tenement to which it is due, so that the jury may 

be certified of the extent and boundaries of the common, and 
for what sort of cattle, and how many, and of all the circum- 
stances as to which they will be charged by our Justices. 

4. When our Justices are come into the county, and the Prooeedingi 
patent has been read, let the parties be immediately called ; 

and if the plaintiff does not appear, or cause himself to be Non-appear- 
essoined, whether the disseisor be present or not, in every tiff; writ 
plea, it shall be adjudged that the plaintiff and his pledges 

* The French text is Romewhat ob«icure ; prosecute. The expression aUachicUc hrevi 
btit it is clear from the parallel place in Bracton occurs in Fleta, 259. 
that the pledgefi spoken of are pledges to 
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[1466.] 



Broc. 334 b ; 
Fie. 359. 



sure soint en la merci ^ et par taunt est le bref abatu, ne james 
ne vaudra al pleyntif, eynz ly' covendra purchacer novel bref. 
Et si le pleyntif i soit, lequel qe le dlsseisour i soit ou noun, 
soit lu le bref original. 

5. Et puis soit demaunde' del pleyntif, de quele commune 
il se pleynt, et de cum bien, et a quel tenement il cleyme la 
Ante, c. 15. commune appendre. Et puis die soen title, sicum de sus* est 
dit. Car si il ne eit point de fraunc tenement a quel la com- 
mune porra appendre, il cherra en sa pleinte sauntz autre 
reconisaunce de assise. Et dounc il porra dire, qe la commune 
est^ apurteynaunte a soen fraunc tenement en tele vile, par 
la resoun qe il de tel tenement fust feffif, en quel tens icele 
commune fust apurtenaunte ♦a soen fraunc tenement*, et par 
quel purchaz il en fust seisi, et sa seisine usa^ pesiblement 
Broc.334(§s); dequcs autaunt qe il fust engetté ou destourbé. Et si il die,qe 
§3).' 'il est disseisi de C. acres de commune, si pora cheier en sa 
pleynte, cum il deit dire qe il est disseisi de la pasture de C 
acres de commune. 



I . Iv om. M C. 
om.N)iaMCF, 



2. souz M. 3. porra apendre e est M, 

5. pleiuemcnt e Sidd. M, 



4—4. fo L 



Déclaration 
of iilaiiitifT. 



to prosecute be in mercy ; whereby the writ is abated, so as 
never after to be of service to the plaintiff, but he must pur- 
iiœ'^f'diîl' chase a new writ. If the plaintiff be in court, whether the 
piJ^".'*"^ disseisor be there or not, let the original writ be read. 

5. Afterwards let the plaintiff be asked of what common he 
makes his plaint, and of how much, and to what tenement he 
claims the common to belong. And then let him declare his 
title, as above is said. For if he has no free tenement to 
which the common may belong, he shall fail in his plaint with- 
out any other recognisance of the assise. He may then say 
that the common is appurtenant to his free tenement in snch 
a vill by reason that he was enfeoffed of such a tenement» at 
which time that common was appurtenant thereto, and by soch 
purchase lie was seised thereof, and his seisin peaceably en- 
joyed, until he was ejected or disturbed. If he says that he is 
disseised of one hundred acres of common, be may fail in bis 
plaint, inasmuch as he ought to say that he is disseised of the 
pasture of one hundred acres of common. 



Form of 
clHtmiiig 
common. 
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CHAPITRE XXVI. [lvii.] 
De excepcîoun de commune. 

I. Moustré issi la entente al pleyntif, si le tenaunt n' 1*81*0.2246; 
soit ne soen bailliiF, si courge la assise par sa defaute. Et 
* s' il i ' soit, en primes se avise de sei ayder par excepciouns 
vers le juge, ou vers le pleyntif; vers qi il porra dire, qe la 
accioun ne la pleynte ne apent point a ly, pur ceo qe il ne 
est for qe fermer, ou baillifF, ou gardeyn; ou il porra dire qe r^^ -i 
il est soen vileyn. En cas neqedent ou le vileyn, dount leBnu;. aa6&, 

' (5") ; Fie. 

seignur ne est mie seisi, ad esposé fraunche femme, qe tient a6i ;§*io); 
del heritage la femme le tenement a qel la commune esti. "'. 
apurteynaunte, dount ^ le seignur al vileyn les ad disseisi, jaFS!'à5"t** 
ne serra la assise targé par la excepcioun del villenage; et^"^;*'"* 
serra la commune ajoynte arere al fraunc tenement; et le 
seignur se purchace ^a disreyner-* le cors, si il quide bien 
fere. 

I. ne LMC. ne i N. ni 8. ny G, 2 — 2. «0 G. «m. NS. ail LC. si i Jtf. 

3. êo XI), sim. M. adounc L. 4 — 4. so ND, a dreisner L, a dereiner M. 

adrescer C. 

CHAPTER XXVI. 
Of Exceptions to Common. 

I. The plaintiffs contention being thus set forth, if the 
tenant or his bailiff does not appear, the assise shall proceed 
by his default ; but if the tenant is in court, let him first con- Piea to the 
sider how he may aid himself by exceptions against the judge, ^ the 
or against the plaintiff; against whom he may object, that the p'*^*"'* 
action and plaint do not belong to him, inasmuch as he is only 
a farmer, bailiff, or guardian ; or he may say that he is his Piea of 
villain. Nevertheless, in cases where a villain of whom his paature be- 
lord is not seised has married a free woman, who holds of her *^o&^f 
own inheritance the tenement to which the common is appur- J^ovJ,Sf*^' 
tenant, and whereof the lord of the villain has disseised them, ***^* ^®'^* 
the assise shall not be barred by the exception of villenage, 
bat the common shall be united again to the freehold; and 
the lord may take proceedings to prove his right to the person 
of the plaintiff if he thinks proper to do so*>. 

^ The above case is more fully explained common might be recovered by the assise, as 
in Brarton, where it appears that even though accessory to the wife's freehold. (Bracton, 
the Tillain was in the lord's seisin, yet the 2246, s. 8.) 
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Bne. iu ; 2. Et autrcs plusours excepciouns, — z ceo qc dit est en le 
«60 (5 a). fjj.gf qç ^ ^Qj^ jy ^j disseisi, porra le tenaunt traverser, et dire, 

qe il ne fiist unques seisi ; et si il porra ceo averrer, si dieim 
Ma assise'. Mes eynz ceo qe hom courge a la assise, si fct t 
enquere del pleyntif, cornent il fiist seisi, et si il die par tide 
de doun, adounc est la seisine plus tendre par la unité' des 
voluntez le donour et le purchaceour oveke la vewe et le 
assignement des tenementz en presence de veisins, qe par 
succcssioun. Car si en le cas de fefFement soit le piirchaiour 
tauntost engetté après le assignement le donour, tut ne eit le 
purchaceour mis ses bestes en la pasture, ja pur ceo ne rc- 
meyndra qe il ne recovera par ceste assise. Mes en cas de 
successioun est autrement. Car bien pora estre qe le pre- 
decessour eynz fiist disseisi en sa vie ^ et ausi porra estre qe 
la seisine fut occupe par intrusioun le tenaunt en la vacacioun 

[147 6.1 ^^ '^ seisine; en quel cas ne vaudra nient ceste assise al suc- 

Ante, c. 33, cessour, sicum de sus est dit. 

1. If. p. 370- .' 1 t r 1 J 

Bi»c. 22sb; 3« A ceo qe est contenu el bref, de sa commune de pasture 
(5^*4)*. apurteynaunte a soen fraunc tenement en tiele vile, — a ceo 

I — i.lobrefIfC. a.toMSGC. êim. N. amitaL. 

Hem that 2. Thcfc are several other exceptions ; thus, whereas writ 
never leiaed. sajs ' hath uHjustly dissoisod him, the tenant may traverse 
this statement^ and say that ho was never seised ; and if he 
can verify this^ the writ shall fail. But before proceeding to 
the assise^ the plaintiff should be asked in what manner he 
was seised ; and if he says by title of gift, then a slighter seism 
is sufficient on account of the union of the wills of the donor 
and the purchaser^ together with the view and assignment of 
the tenements in the presence of the neighbours, than where 
sebin, in case thc titlo is by succossion. For in case of a feoffment, if the 

of gift • "... . 

purchaser be ejected immediately after the assignment of the 

donor, although such purchaser has not put his beasts in the 

« pasture^ yet it does not follow that he shall not recover by this 

and of 8UC- assisc. But in case of succession it is otherwise. For it may 

well be that the predecessor was disseised in his lifetime; 0t 

the seisin may have been usurped by intrusion of the tenant 

during the vacancy of seisin ; in which case this assise will not 

avail the successor^ as above is mentioned. 

Plea, denying 3. To that which IS Contained in the writ, 'of his eommon 

fommon. of pasturo appurtonant to his freehold in such a vill,' it may 
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estre respoundu, qe le soil de la commune, et* le cene- 
^ ment a quel le pleyntif dit la commune apendre, sounc de 
" déverses baronies, ou de devers feez, et le fee en le quel la 
^ commune est dcmaum c est si fraunc, qe il ne est al autre fee 

* de rien obligé *ci servage*, ne les pleyntif unques ne com- 

* BKina ne nul drcit out de communer ne par title ne par usage 
' ae par veysinage, ne en^ nule autre manere, et si unques 

* neqedent il communa, ceo fust dounc a force, ou privément 

* ♦par musccsscs^, ou par coungé, ou a volunté, et si autrement 
' commun^ ^unques pesiblement ne communal, qe les bestes ne 

* Ibsent cnchacez ou enparkez, *et ly et ses gcntx* desgagex\ 
A quei le pleyntif respoigne et die le contrarie, s'il quide 
bien fere. 

4. Ou le tenaunt pora issi dire, qe le soil ou le pleyntif une. 23561 
. demaund commune est* soen several, qe il put arrer et semer 6, 7).'** ^* 
I et enclore a sa volunté et en toux tens 'tener en closture*. 
Ou il pora dire, qe le pleyntif ne ad terre ne tenement aqi 
cele commune fust unques obligé ne apurteinaunte, ou s'il eit 

I. ra ISGMC. e S F. i — ). êo M. ne ohaanfie L. ne diarfee S, mm, Q. 

m» chaoftH* >. om. i\ l-'^ S G M. «1 om. L. par AT. 4 — 4. par notes L. 

par maMYdr* A'/'S. »im. G. oa par muicetoM If. ou par miiMettet CF, 5 — 5. 

•• rrr6. .VSfrMir om. L. 6— 6. r •(>• fent JV. 'j.ioLG. endettez S. datfafatJtf. 

^•fafei S. 8. »o S G. en LSCF. eit M, 9—9- tel tenement endota Jf. 

be answered that the soil of the common, and the tenement to 
which the plaintiiT alleges the common to belong, are of diverse 
baronies or diverse fees, and that the fee in which the common 
u demanded is so free that it is not charged with any sort of 
•enritudo to the other fee, and that the plaintiff never com- 
moned or hsul any right of common either bj titles usage» 
vicinage, or otherwise; and if, notwithstanding, he ever did 
common, it was by force, or secretly by stealth, or by leave, 
or at will ; and if he otherwise commoned, he never did so 
peaceably, hut his beasts were driven away or impounded, 
and he and his servants released upon security. To which 
the plaintiff may reply, and allege the contrary, if he thinks 

6t to do R4). 

4. Or the tenant may say, that the soil where the pl^ntiff JJJJ^j^^J^- 
den an(U ronunon is his several, which he may plough, sow, and ■• ••«•wd. 
en«'l(»M> at his pleaniire, and at all times keep enclosed. Or he 
tnav nav that the plaintiff hath no land or tenement to which rwa, Ukat 
that cunnnon was ever bound or appurtenant; or if he hath^iM^i 
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terre ou tenement, nule commune neqedent esc apurteinaunre, 
car mcsme cel tenement a quel il cleyme commune apendn 
soleit estrc forcste, ou bruere, ou mareys, ou autre gastine, et 
[148.] commun a touz ceux del visné, qe ore est assartié et arré, et 
i'o*t, C.J3. nule commune put estre apurteinaunte a autre. Ou il pon 
dire qe le princcpal disseisour nomé est mort. Ou il pora dire 
qc il rccoveri' la commune par jugement de nostre court 
sicum apurteinaunte a tel tenement qe il recoveri *. 

Fte^ioVrj 5' ^^^ ^' P^^^ ^^^^ ^^ '^ pleyntif se pleint a tort ; car tens' 
de la pleyntc"*, et le jour de la date del bref, ftist le pleyntif 
mesmes seisi, si qe ccle pleynte ne put nuli fet detrier de plus 
tardif tens; et issi qe en le tens de la pleinte ne out il nul 
enchesoun de sei pleindre, par quel qe* la pleynte *ne fim* 
nule; ou s'il fust disseisi, quant il se pleint, uncore ne avrit 
il mie enchesoun de sci pleindre; car après ceo qe il eniiist 
disseisi, 'si reprist sa' seisine sauntx jugement, par quei il 
est disseisour, et dounc** assise est de ceo arramé sur luy. Et 

I. 80 LN. TocononSrJMr, 2. to LK, reconcnSGMC, 3. en temps .V(7. 

vn tenz S. le iour M, 4. fofo a^ltf. M. 5. «0 LS. qe om. SGMC. 6-6. 

iiiHt M, ;_;. go M. giin. a. et si prist sa L, se prist U la XD. 8. doBLt 

LXMG. dont S. doiik C. 

"«n!/^'* land or tenement, yet no common is appurtenant thereto, for 
fnnneriy tlic samc tcncmcnt to which he claims the common to belone 

conmion. o 

used to be forest, or heath, or marsh, or other waste, and com- 
mon to all those of the neighbourhood, though the same be 
now assarted and ploughed up, and that one common cannoi 
pirti, that be appurtenant to another. Or ho may say that the principal 
MiMiribdeofi. disseisor named in the writ is dead. Or ho may say that he 
pit^ i.f I'ccovcrod the common by judgment of our court as appurtenant 
to such a tcncmcnt which he recovered. 

rJîîî) of action ^' ^^^ '^^ "^^y ^y ^'^^^ *^® plaintiff wrongfully complains, 

«j'^*t<i«t« for that at the time of the plaint, and on the day of the date 

of the writ, the plaintiff himself was seised, and that the present 

plaint cannot try a fact of more recent time ; and therefore at 

the time of the plaint he had no cause of action^ and eonse- 

Plea, that ciiicntlv tlic plaint is null ; or that, if he was disseised at the 

vuU'TCiX «ith- time be complains, yet ho had no cîiuse of action, for that after 

be was disseised be took back his seisin without judgment, 

wbcrcbv be is become a disseisor, and that an assise is there- 

fore coiimicncod against him. And according as sueh exccp- 
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solom le averrement des excepciouns se facent jugementz pur 
la une partie ou' pur la autre. 



CHAPITRE XXVII. [lviii.] 
De Amesurement de Pasture, 

I. Mes tut eit acun commune acune part, pur ceo ne deit Brac. aag; 

Fie. aôa. 

il mie outrageus estre, de mettre plus de bestes, ne 'a pur- 
prendre ^ plus de commune, qe ne apent a soen fraunc tene- 
ment ou qe il eit, mes soulement a celi a ki la commune est 
apurteynaunte. Car si ^ acun homme tient C. acres*, et com- [148 6.] 
mune soit apurteinaunte a tote celé terre, et si il aliène celé 
terre et purchace autre a la qucle la commune ne est mie 
apurteinaunte, en tiel cas ne porra il ^rien retenir ^ de la com- 
mune, si noun par title de usage des avaunt le terme curraunt 
en assise de mort de auncestre. Et si il eit retenu une acre a 
la quele la commune est apurteinaunte, ja pur ceo ne deit il 
aver commune for qe solom la quantité qe il avéra retenu. 

r. 80 N GSM. et L. 2 — 2. so G M, pur prendre LNCS. 3. soNMF, 

sicum L. 4. de terre add. NMCF. 5 — 5. ao M. sim. C mie rien tenir L. 

mie retenir N. 

tions shall be made good, judgment shall be given for one 
party or the other. 



CHAPTER XXVII. 
Of Admeasurement of Pasture, 

I. Although a person has some right of common^ yet hesoreharge 
ought not to exceed by putting in more cattle or usurping ^' ^^**°*°**"' 
more common than he is entitled to, or than belongs to his common in 
freehold, but only to that to which the common is appurtenant. Kment* 
For if any person holds an hundred acres of land and common 
be appurtenant to all the land, and if he aliens this land and 
purchases other to which common is not appurtenant, in such 
case he cannot retain any part of the common, except by title 
of usage beyond the term of limitation running in an assise of 
Mortdancester. And although he has reserved one acre to 
which common is appurtenant, yet he ought to have common 
only in proportion to the quantity of land so reserved. 
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Br»e. 23q; 2. £t si plus voiUe avcr a force, adounc i deit le seignar 
* del soil mettre remédie par cnparkement del * surchai^ ou' 
3del utragc des bestes^. ^Et si fere ne le peuse par ly, adounc 
ly vaudra remédie par ccste assise pur la partie del utragc^ 
des bestes^, autresi cum ceste assise tendreic leu entre le 
seignur del soil et acun qi vousist communer maugré le 
seignur, ou nule manerc de dreit ne de title ne avereit de 
clamer commune. 

Fte^iôViVa) 3' ^^ ^^ '^ seignur ne se vodera entremettre, adounc apcnt 
remédie a la pleinte de acun des communers par noster bief 
al viscounte du pays de chescun utrage ouster et de chescun 
excès remener* en ccrtein, par le quel bref nous maunderoms 

Re!r*iîrov ^^^*' Plcyn^ est a nous Johan qc Pieres a tort ad surcfaargjé 

orig. 1566. sa commune de pasture de N., issi qe il ad plus de bestes mis 
qe a li apent de mettre; et pur ceo tel comaundoms' qc 
sauntz delay facetz. ccle commune amesurer, issint qe ccli 

[ï49-] Pieres ne eit plus des bestes qe a ly apent aver, solom le 

I. 90 .VU', de LNDSG. 2. M Syi, et L. e SDGW. 3—3. del ntngel. 

nm, ir. do outrage A' S. par enparkemeiit des bestes G. 4 — ^4. go tTfè. Jf (? H'. 

om. LSDJtSCF. 5. prises G*. 6. 80 GMS. remouer X. remuer XD Cf. 

7. maundoms NM. sim. CF, 

ix)rd-«rcin«!y 2. If lio wîll Dcrforce have more, the lord or owner of the 

for surcharge. ., , , . 

by '"PJIT"*- soil should apply a remedy by impoundmg the surcharge or 
excess of his cattle. And if he cannot do it by himself, he 

or by anise, ^laj avail himsclf of the remedy by this assise for the excès 
of the cattle, in like manner as this assise would also lie be- 
tween the owner of the soil and any one who in spite of the 
owner insisted .upon commoning where he had no manner of 
right or title to claim common. 

^ZJS'vX* 3- I^ *^® '^^^ ^'^^^ ^^^ interpose, a remedy is afforded at 
^^^ent. ^'^^ plaint of the commoners by our writ to the sheriff of the 
county, to remove every outrage, and bring every excess to a 
certain limit ; in which writ our command runs thus : 
Fonnofwrit. t John has complained to us that Peter has unjustly BU^ 
charged his common of pasture in N.^ and has put in more 
beasts than belongs to him to put ; therefore we commaiid 
thee, that without delay thou cause the aforesaid common to 
be admeasured, so that the same Peter shall not have more 
beasts than to him belongs to have according to the free tene- 
nient which he holds in the same vill ; and that the aforesaid 
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finuinc tenement qe il tient en mesme la vile, et qe le avaunt 
Si Johan eit autaunt de commune cum a ly apent, et qe mes 
se oyoms pleynte. 

4* En quel cas le viscounte dcit reteinere pièges de sure, ^J^j 
et puis dcit fere somoundre le seignur del soil et trestoux les 
communers et autres veisins, et celi de qi la pleinte est fete, 
qe il soint sour la commune mesmes a certeyn jour de fere 
mesurer celé commune solom noster comaundement; et qe les 
ptrties soint dounc instruaes, le un a moustrer ses grevaunces' 
ec le autre a moustrer soen dreit, si il voille estre. A quel jour 
si le pleyntif ne viegne, si remeigne en la merci le viscounte, 
ce les pièges ausi, et nient plus soit fet 'par ceo" bref. Et si le 
pleyntif viegne al jour, tut ne viegne mie soen adversarie, pur 

ne remeigne mie le amesurement a fere. 
5. Et si le defendaunt veigne et moustre ses munimentx et 

resouns, adounc face le viscounte trier xii. prodeshommes, 
|i voisent jurer de leaument fere cco qe le viscounte les 

I. MTUAfM r. 1 — 3. A tel Jf . A orl C. 

Fohn have as much common as belongs to him, and that we 
bear no further complaint.' 

4. In such case it is tho slieriiTs duty to take ple<lfi:es to pmim 10 
proêecuto, and afterwards to cause tho lord of tho soil and all Humnom 
the commoners and other neighbours, as well as the person 
igmin.Ht whom tho plaint is brought, to bo summoned, to be 
upon the same common at a certain day, to causo the common 
io be mciUiurtHl according to our command ; and that the 
parties be then prepare<l, the one to show his grievances, and 
'he other his ri;i;ht. if ho chooses to appear. At the day v<m 
laincd, if tlic plaintiflf doen not come, ho and his pledges shall p^teâi 
remain in mercy of the sheriff, and nothing more shall be done a 
ipon that writ. If the pbintiff appears at the day, although 
tiw adverKiry does nut appear, yet tho admeasurement is not 
x> be put off. 

3. If the defendant come» and produces his muniments and Jw7 
explains his title, tlien let tho »hcriff cause twelve gcnnl mon<^ 
;o bi» cliosen, who are to swear that they will Uwfully do what 
►he hlieriff shall charge them on our behalf. Then let them 1?52J 

c T>%r «uni ; r^tdtkumme. a« «rll «â Xht «tRiiUr fipriMJop Çùod mmd lawf%d »••, implatMl 
iW p(»Mr««).*n «>( • CrrrlHiU. ConpATt \h» note in p. 333. 

TUU I. C C 
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Bne. aaq. Chargera de par nous. Puis lour soit charge a dire si celi de 
a6a(f 4).^ qi la pleinte est fete eit point de fraunc tenement a quel celé 
commune est apurteinaunte, et cum bien des bestes il ponount 
commoner par resoun de chescune acre, et quele manere des 
bestes', et si totes houres par mi le an, ou for qe en certeines 
houres, et si totes maneres des bestes, "ou a' certein noumbre, 
et si par mi et par tut, ou for qe en certeins lus. 

6. Et si le defendaunt cleyme commune par title de doim, 
adounc soit enquis, lequel il fust de ceo seisi eynz ceoqe le 

[149^] soil fust graunté de estre commune as autres conimunen,oo 
noun. Et si devaunt, si remeigne en sa seisine ; et si apres^ 
adounc fet a demaunder, si il usa sa seisine par cel doun, oa 
noun, et si le donour fust mesmes seisi de la chose qe il dusc 
aver done. Et solom ceo se face jugement. Et si le doun soit 
préjudiciel as communers, si ne vaudra le doun, for qe sokxn 
la quantité qe le donour peut doner saunt2 nuli prejudice. 

7. Et si il cleyme sa seisine et soen title par usage et 
en mesme la manere qe les autres communers, et cel dde 

I. êo ND3I\\\ il porrount communer par resoun add. L. a— «. m DGSW. 

ou au L. ou for qe a M. ou [a interl.] N, 

he cliargcd to declare whether he against whom the plaint is 
brought has any freehold to which the common is apporteiuuit, 
and how many beasts the commoners may common there in 
respect of every acre, and what sort of beasts ; and whether û 
all times in the year^ or only at certain times ; and whether 
all kinds of beasts, or only a certain number; and whether ii 
each part and all parts, or only in a certain part. 
qC^iïï when ^- ^^ *'^® defendant claims common by title of gift, then it 
dLTm^"by ^^^^^ further be inquired whether he was seised thereof before 
«^ the soil was given to become comiQon to the other commonen» 

or not. And if before, let him remain in his seiûn ; and if 
after, then it must be asked whether he enjoyed his seuil 
under that gift or not, and whether the donor was himidf 
seised of the thing which he is supposed to have given ; aad 
judgment shall be given accordingly. And if the gift be 
prejudicial to the commoners, the gifl shall be good only is 
the extent to which the donor might give without preja&8 
to an v. 

^biwiïd!** 7' If '^^ claims his seisin and title by usage in the same 
manner as the other commoners, and can verify this title, thcs 
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puse averrer, adounc chete la pasture en hochepot entre les 
cominuners solom chescun firaunc tenement a quel la com- 
mune est apurteinaunte, issint qe chescune acre i seit fete 
autri soer. 

8. Et cum les jurours averount présenté lour verdit, taun- pi». 263 
tost soit lour verdit mis en serif, et enselé de sputh les ^' 
seals les jurours, et jalemeyns enroulé, issi qe si le defendaunt 
voille mes surcharger la' pasture ^qe le pleintif eit remédie sut. we«t. a. 
par la peme purvewe en nos estatuz de la secunde surcharge 
de pastute3. "" 

g. Et de tenement tenu en commun entre parceners, fet* Bmc. aw 6; 
commun par lour commun assent, si^ le un des parceners 363 (§4). 
voille surcharger celé commune de plus des bestes qe il 
ne deit, ou en autre manere qe solom la constitucioun del 
premer assent, si gist remédie par noster bref de amesure- 
ment, et ausi par ceste assise, si les autres parceners le 
voillent, solom la resoun qe ^dite est de sus* del 'seignur [150.] 
del soil 7. ^°**''-'' 

I. escrit NGSAMC. 2. commune de add. N. 3 — 1. »o OMW. om, 

LNDSARCHF. 4. forfet M. fetz en O. fors H. 5. E si MCH. Si N, 

6—6. 80 G. sim. SAC H F. dist de sus L, de sus on*. N. dit est de souz M. 7 — 7. 
■oil le seignur G M, tim. SCHF. 

let the pasture fall into hotchpot among the commoners accord- 
ing to every freehold to which the common is appurtenant, so 
that every acre be put on equal terms with the others. 

8. When the jurors have brought in their verdict, let it be verdict to b« 

• J. ... , «ealed and 

unmediately put in writing, and sealed under the seals of the enroued. 
jurors, and also entered on the roll, so that if the defendant 
would again surcharge the pasture, the plaintiff may have his 2S2Scd'**' 
remedy by the penalty provided in our statutes for a second «ircharge. 
surcharge of pasture. 

9. With regard to a tenement held jointly among parceners, Joint tene- 
and turned into common by their mutual consent, if one of the into common 
parceners will surcharge this common with more cattle than Remedy for 
he ought, or in any other manner than according to the ***'°***^' 
purport of the first agreement, a remedy lies for the other 

.parceners by our writ of admeasurement, and also by the 
assise if they please^, as is above explained concerning the 
owner of the land. 

' That is, if they decide upon treating the merely as a surcharge of common. See Brae. 
%roDg as a disseisin of their freehold, and not iig h ; Fie. 363 (§ 4). 

c c a 
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CHAPITRE XXVIIL [lix.] 
De §ljfo jmre. 

Bne. 3396: I. Tut soit qe acunes gencz purchacent communes px 
negligence des seignurs de soils par lounge usage, et pv 
peisible seysine ce par foie soeffraunce des seignurs a esdcnc, 
et dount' si acun qi' cit issi usé sa seisine, soit engptté ou 
dcstourbc, si recovera sa seisine par ceste assise, mes, pur ceo 
qc graunt dcfautc de ley serreit, si commune issi purchaoé 
dcmorast en tcle manere oveke tiel purchaceour; de sicum 
cel title prcnt plus nesaunce del tens* qe del dreit, et drcit ne 
soeffre mie, qc les seignurs n'eyent remédie en le dreit de Ii 
propreté, fust purveu un bref sur le drcit qe est appelé, §ji 
jure} par le quel le seignur ♦recovera cl drcit* de la pioprat 
ceo qe il avéra perdu cl dreit de la possessioun. 
Drac.aagb. 2. Chcscun ucqcdcnt nc ad mie accioun par cest bref. Car 
ajo, . 203. ^ ^^j ^^ jjpci^f accioun par ceo bref si noun a chef seignur dd 

I. 80 T.. des quels \. donqe 0, tim. SMAC. 1. 90 G AC, nm. ûrt«W. X 

qi om, LSM. 3. tort ru. 4—4. mo G. «im. W. el diût S. et dnitl 

[recouera in] el drcit A. recoucra le dreit Jf. eit le dreit CH. 



CHAPTER XXVIIL 
0/ Quo jure. 

Bcùin re- i ' Although somc acquire common through neglif;eii£e of 

mSTITJ tlïc owners of the soil by long usage and peaceable seiân, voi 

gLJ^irïf by the folly and sufferance of the owners with knowledge rf 

the fact, and although, if any one who has thus enjoyed hii 

seisin be ejected or disturbed, he may recover his seisin by 

this assise, yet because there would be a great defect in the 

law if the common thus purchased should remain in tint 

manner with the purchaser, such tide arising rather by time 

than by right, and because the law will not depriTe tlie 

owners of their remedy in the right of property, therein 

a writ upon the ritrht called Quo jure has been provided, bf 

which the owner shall recover in the right of property that 

which he has lost in the right of possession. 

Writ of Qitn 2. Not every one however can proceed by this writ For 

twMn lordH of no ouc is allowcd to have his action by this writ except the 

di\cnef«Mii, 
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ou de la vile, 'en la quele la commune' est, ou flove- 
seyne partie de la vile. Estre ceo covent a ceo qe ceo bref 
feigne leu, qe le tenement a quei le pleyntif dit la commune 
tppendre et le soil de la commune soit de devers feez ou de 
déverses baronies ou de devers feffementz, issi qe le pleyntif [1506.] 
ce dl de qi il se pleint ne tiegnent mie lour tenementx et 
loor pastures en commun, mes en severalté. Car en cas ou Bncajot 
pnisours sount \cm% de un seignur en un maner ou en une 
vile, ne tient mie leu cest bref par entre veysins, pur ceo qe 
CBCre veysins reseaunrz. en un fee plus proprement est celc 
commune appelle veysinage qe commune, ausi cum est en cas 
00 vcisin" soefFre ^nul autre^ communer oveke ly% ou* si il 
se ly soeflPre, la reverse. Cum acun seignur dounc cit perdu 
par jugement eP dreit possessorie, et autre eit gayné par assise 
4e novele disseisine pur soen usage et sa seisine, uncore porra 
perdre par ceo bref, si il ne peuse moustrer autre title, si il 
me eit usé sa seisine des avaunt le terme especcfié el bref de 



I — I. 90 s AM en. oa U qoele commune L. i. wt^. ne. add, LNDMOAHF. 
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chief lord of the manor or vill in which the common lies, or of 
the principal part thereof. It is moreover necessary, in order 
that this writ may lie, that the tenement to which the plaintiff 
alleges the common to belong, and the soil of the common be of 
different fees or of different baronies or of different fcoffmenta« 
00 that the plaintiff and the person of whom ho complains do 
not hold their tenements and their pastures in common but in 
■cveraltv. For in cases where there are several feoffees of one 
lord in the same manor or vill, this writ does not take place 
between the nei|;hbour9, because between neighbours resident 
in one fee such common is more properly called vicinage than 
common ; as where one neighbour allows another to common 
with him, provideil the other allows the same, but not other- 
wise. When therefuro any lord tuui lost by judgment in the 
poMcwiory right, and another has gained by assise of Novel 
Dissei.<iin hy r canon of his usage and seisin, yet the latter may 
lose by this writ if ho can show no other title, unless be has 
enjoyed )ii^ seisin l>eforo the time I'uiHted in a writ of right 
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dreit. Et pora un chef seignur, ou plusours, enpleder un chef 

scignur ou plusours ausi bien cum un* seignur un* aucre^ 

lequel qe il ount lour tenementx en une vile ou en déverses, 

sauve qe lour tenementz soint en devers feez. 

Brfto. 230 3. Et cum ceo soit venu al plee, si porra ly empledez estre 

264'!$ 3).*" essoniez le premer jour ausi bien cum le plcyntif, et aven 

autre jour par soen essoniour. A quel jour si il face deiaute, 

si serra agardé le attachement sicum en personels pletz^ par 

ceo qe nule pasture ne est issi demaundé, sicum par bref de 

dreit est acune foiz demaundé. Mes cum ly enpledez vendra 

en court, et il est^ especifié en nostre court, quele commune 

[151.] il cleyme, adounc a primes se tiegne le procès, sicum en le 

bref de dreit. Et si li enpledez dounc face defkute, si soit la 

pasture prise en nostre meyn par le petit Cé^. 

4. Al jour del plee, présentes les parties, die le plcyntif sa 
demoustraunce en ceste manere*. Ceo vous moustre Jehan, 
qe ci est, qe Piers, et les autres nomez en le bref, qi illokes 
sount (si çlus i ad ^e sount^ enpledez) a tort demaundent 
commune en ses terres en N. qe aver ne deyvent: — et 

I. soen NI>. sun J. 2. ou NAM. 3. eit ^tf. om-W, 4. fomnnitAlÊCK 

5 — 5- 9c va. M. 

And one chief lord or more may implead one chief lord or 
morc^ as well as one lord another, whether their tenements lie 
in one or several vills, so long as they are of diverse fees* 

Appeanmco; 3. When thîs plea comes into court, the person impleaded 
may be essoined on the first day as well as the plaintiff, and 
shall by his essoincr have another day ; at which day if he 

Process by makes dcfault an attachment shall be awarded against him, as 

for default of in personal picas, because no pasture is here demanded, as is 
sometimes demanded in a writ of right. But when the person 
impleaded has appeared in court, and it is specified in oor 
court what common ho claims, then from this point the same 

subaeqiient procGss Hos as iu a writ of right ; and therefore if the party 

procem «winf iii«i 1 1111. 

writ of right, impleaded afterwards makes default, the pasture snau be 

taken into our hand by the little Cape. 
''SifTs 4- At the day of pica, the parties being present^ the plaintiff 
declaration, shall stato his declaration in this form: * This showeth to you 
John, who is here, that Peter and the others named in the 
writ, who are there, (if there are more than one impleaded,) 
wrongfully demand common in his lands in N., which they 
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covendra cspecefier 'en quant' des acres, et »a$ quantx* des 
et en ^queles sesouns^, solom ceo qe ly enpledez clama 
lunt en nostre court: — et pur ceo a tort qe mesme celi 
Picrt ne les autres nule rente ne ly rendent ne service ne ly 
Ibunt, ne il ovekes eux ne commune aylours, par quei qe* en 
•es terres deyvent communer; et si il ceo vodrount dédire, 
•U le tent dc^ avcrrer par seute •et dreyne*. 

5. Et dounc soit demaundé par la Justice, quele commune Brse. ajoi 
il dcyment, et cum bien; et lour respounse soit enroulé. Et (|4,V)* 
fuis soit enquis de eus, quel service il fount pur la commune 
«ver; ou, s'il furent de acun tenement fcffez, a quel la com- 
mune est appcndaunte 'et adounc fiist, adounc seit especifié' 

cpiel service *et quel* tenement et la quantité et qi en sount 
tenauntz; et ausi en cas ou il allègent pesible seisine pur 
title. 

6. Adounc respoignent «les defendauntx et se défendent* [151 è.] 
p^r motz dcfcnsablcs en ceste manere. Piers (et les autres 

I — I.* qoanti \. qant .*^. luani cens Jf. f — S. en quant t. cnra bien S, 

■0 quanti ti. quinti»* A. kotes //. 3 — 3. m M. mm. OA. qodet «euiDet LS, 

^«elr amine S. ki M-isini* ff. 4. il M. 5 — 5. il tende oeo de Jf . il le 

t«ad (*. 6 — 6. 90 LSI\ e dnrrine G, nm. S MU. deretnee A, de drrin C. 

7 — 7 M> rn^. SMA CIJW. et donne fa «dounr fîtit etpecifie L. e donnt fu ; B edoone foit 
— péri fiée S. $im. /> e edonques fu. e sdonqM teit etpecifte G, 8 — 8. ect due a oel L. 

qtte* le (i. iim. ^\ e quel M. ou quel SA C. ou ki le H. 9-'~9- 1** defendaunti 

LSlKiSAKW, et te défendent om, if. 



ought not to have*/ he should also specify the quantitv of 
acres and number of cattle, and in what seasons, according aa 
the person impleaded specifically claimed in our Court: — ^and 
herein wrongfully, in that the same Peter or the others do not 
|Miy liim any rent, or perform to him any service, nor does ha 
elsewhere common with them, whereby tiiey ought to common 
in his lands ; and if tiiey deny it, then he tenders averment 
by suit and proof/ 

5. Then let it be asked by the Justioe what common they la^iriry ky 
claim, and how much, and let their answer be enrolled. And 
then let it be inquired of them what services they perform for 
havinc; sucli common; or, if they were enfeoffed of any tenement 
to which this common is and then was appurtenant, let it be 
specified what service and what tenement, and the quantity, 
and who arc tenants thereof. So likewise, where they set up 
|K?ftreahle M*'mn as a title. 

6. Then let the defendants answer and defend themselTos pi 
by pr<)|K*r words of defence in this manner : ' Peter (and the 



39a DE 3JJ0 yURE. UT.n. 

nomez en le bref) défendent tort et force, et bien vous mou- 
strent qe a dreit demaundent a communer en la terre mesme 
celi Johan en N., et par la resoun qe eus et lour auncestres et 
lour tenauntz de N. i ount commune par continuaunce de 
pesible seisine devaunt 'le terme' especifié en le bref de 
dreit, fesaunt a Johan tiel service qe chescun homme «astrier 
de mesme la vile soleit doner a mesme celi Jcdian et a ses 
auncestres, une geline par an a Nouwel, dount il se mettent 
bien en Deu et en la graunt assise, lequel eux et kxir gentz 
de N. eint meillour' dreit de communer en la terre le 
avauntdit Johan en N. par tiel service qe chescun commii* 
ner ^qi ad astre ^ en mesme la vile de N. deyvc doner il 
avauntdit Johan une geline par an a Nouwel, sicum dit esc 
avaunt, ou mesme celi Johan de tener sa terre en N, sicum 
soen several sauntT. ceo qe le avauntdit Piers et les autres i 
deyvent communer. 
Brac. ajo; 7. Moutz dcs manercs des services i sount, qe gentz fbont 
-^al seignur* del fee pur commun aver en soen fee, sicum en 
deners, en syer par jours en Aust, ou par un jour, et âusi par 

I — i.toNAGMH, le terme om.L. i.soACIL mieloarX. meurJV. iDaiafiirJf(?. 
9im. S. 3 — 3. 80 G. qe a astre L. qe ad astre 8MH. tm. C. que ad tatat S. 

tim. A. 4 — 4. 80 AM. Hm. S OH. as seignura LN. 

others named in the writ) defend the wrong and force, and 
well show unto you that they rightfully demand to common in 
the land of the same John in N. by reason that they and their 
ancestors and their tenants of N. have commoned there bj 
continuance of peaceable seisin before the term limited in the 
writ of right, performing to John the following service, to wit» 
that every astrier in the same yill was used to give to the same 
John and his ancestors a hen yearly at Christmas, whoreof 
they put themselves on God and the great assise, whether 
they and their people of N. have better right to common in 
the lands of the aforesaid John in N. by such service that 
every commoner who has his hearth in the same Till of N. 
ought to give to the aforesaid John one hen by the year at 
Christmas^ as is aforesaid, or the same John to hold his land 
in N. as his several, without the aforesaid Peter and the others 
having any right to common there/ 
Service» by 7. Thcro are several sorts of services which are performed 
mon may be to the owuer of a fee for having common in his fee^ as sernce 
in money^ or by reaping at harvest time so many days or one 
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fkucher' ou arrer par un jour ou par plusours, ou par acun 
autre r^ard *de annuele courteisie, mise' en certeyn ^et par [x5*-l 
certejm^ pris, issi qe cele rente chece en le estente del 
maner. 

8. Ou issi : et bien vous dient, qe il demaundent commune 
en dreit par la resoun qe mesme celi Johan ad commune par 
totes les terres mesme cesti Piers et les autres deques ore a 
treys aunz, qe il de soen grée maliciousement s*en ad sustret, 
par quei il put issi fbrclore cesti Piers et les autres de com- 
muner en ses terres. Et si ceo soit averré par jurée, ou 
ambideux se assentent, si retenderount Piers et les autres, et 
Johan remeyndra en la merci j mes il porra neqedent com- 
muner en lour terres sicum il soleit, et s'il en soit destourbé, 
il recovcra par assise de novele disseisine, *si il par* sa folie 
*ne eit reconu en nostre courte qe il ne cleyme nule com- 
mune. 

9. Et si les enpledez ne pusent assigner service ne enche-B«e,a3oj 
soun de vesinage, adounc covent qe il moustrent autre title*, 

I. sercler MR. sarcler C. 2 — 2. de annuel seniice mis N, de générale cnrtoisie 

mise S. general de annuele corteisie ou mise M. 3 — 3. om. N. 4 — 4. «0 NOAMCH, 

n il pora par L. 5 — 5. 80 N. sim, SAMCH. en nostre Court ne eit reoonu L. 

ne <nn. 0, 6. so NACH, article XJf. 

day ; so likewise by digging or ploughing one day or more, 
or by some other recompense of annual courtesy reduced to 
certainty and of a certain value, so that such rent may be The Mnriw 
comprised in the extent of the manor. certain. 

8. Or the defence may run thus: * well and truly say that Form of de. 
they lawfully demand common by reason that the same John mutual 00m. 
hath comraoned throughout all the lands of the same Peter alleged. 
(and the others) until within three years last past, when he 
of his own accord maliciously withdrew himself therefrom, with 
the intent thereby to exclude the same Peter (and the others) 
from commoning in his lands.' And if this be verified by a 
jury, or acknowledged by both parties, Peter and the others 
shall retain their common, and John ' shall remam in mercy; 
but be may nevertheless common in their lands as he used to 
do ; and if he be disturbed thereof, he shall recover by assise 
of novel disseisin, unless he has by his own folly acknowledged 
in our court that he does not claim any common. 

9. If the persons impleaded can neither assign any service otberuthe. 
or consideration of vicinage, then they must show 0ome other 
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sicum title de purchaz^ ou lounge seisine par prescripcioim' 
de tens. Ou il porrount dire, qe, si Jdian ne commune mie 
ore ovekes eux, ceo porra il retter a sa negligence 'ou a k 
negligence' de ses auncestres, car il soleynt communer en 
lour terres en N. pour cele commune aver qe ore est en débat, 

[1526.] mes les auncestres Johan furent engettez, et sufirirent, qe k 
soil fiist arré ou edefîé, la quele commune il ponoit^ uncxxc 
purchacer, si il ^ne se fust^ mesmes forclos de acdoun pir 
noun clamer. Et si les parties descendent de ceo en juré, 
soit de ceo enquise la vérité par cestes paroles: si Jdian 
et ses hommes de tele vile, et Pieres et les autres et lour 
hommes del autre vile soleint unques communer ensemble 
en tel leu ou en tel ou noun; et solom le verdit, se face le 
jugement. Autres excepciouns i pount tener leu, dount partie 
sount dites avaunt et partie serrount après. 

^rme.3306; 10. Et si les tenements soint de un fee, adounc ne port 
* '*' nul veisin autre défendre a communer renablement pur le 
veisinage, si noun par acune especiale forprise, qe \y destourbé 
ne recoverc sa seisine par ceste assise. 

1.90NAMH. presumpcioun XC 2 — 2. io NAMCH. om. X. .V «Ji* 

êim, NA CH. porroant L, 4 — 4. se fost L. ne se fiit & ne le toit AG. ne tent M, 

ne fîut NCH. 

title^ as title of purchase or long seisin by prescription of time. 

Matoai com- Or they may say, that if John does not now common with 

mc^iganoeor them, he may impute it to his own négligence, or to the 

negligence of his ancestors, inasmuch as they used to common 

in their lands in N. in return for having this common now 

in dispute ; but that the ancestors of John were ejected, and 

suffered the soil to be ploughed or built upon, the which 

common he might still obtain if he had not excladed himself 

from his action by non-claim. If the parties go to a jury upon 

this point, the truth thereof shall be inquired by these words, 

whether John and his men of such a vill, and Peter and the 

others and their men of the other vill, were ever used to 

common together in such a place or not; and according to 

the verdict judgment shall be given. Other exceptions may 

bo used, some of which have been before, and others shall be 

hereafter mentioned. 

Common lo. If tho tenements are of one fee, then one neighbour 

lordBhip*!^ cannot hinder another from reasonable common in respect of 

vicinag». vicinage, unless by virtue of some special saving, but that the 

person disturbed shall recover his seisin by the asaiae. 



CHAP. XXIX. DE RENABLES ESTOVERS. 395 

II. 'En dreit de seisine de commune de pasture repurchace BrM.a3o»; 

-, J» i/a- -J-. Fle.i6s(5iS). 

par ceste assise', et puis perdue* par \e gjfojÉtre^ sicum dit est 
en cest chapitre, voloms qe ausi soit entendu, qe ausi put^ la 
seisine estre recoveré et puis autre foiz reconquise par celi qi 
meillour dreit avera par la vertue del Hjfojure^ de totes autres 
communes, sicum de foyer^, pescher, enbeverer, chacer, et 
autres qe sount sauntz noumbre, oveke lour apurteynaunces, 
qe sount fraunche entré et fraunche issue. 



CHAPITRE XXIX. [lx.] 

De renahles Estovers. ['53-] 

I. Une autre manere de commune est sicum de feucher Bnus. 331 ; 
ou ^de syer ou de foyer ^ ou de couper en autri boys ou en 
fiDreste ou quarrere ou mareys ou bruere ou gastine a renables 
estovers, qe covent pur arder edefier ou enclore, et a teles 
autres necessaries fere, solom ceo qe acun tenement serra 

1 — I. so verb. NDGSMA, om. and add, in marg, L. 1. eonj, le ad perdue L, lad 

perda G S ARM. la perdu W. lad perdue C. le ad perdu NDH. lad perdue F. 3. ao 

NSMW. aim. G. par add. L. 4. fower J^. fuyr 6?. fuier S. syer M. mo». OH. 

5 — 5. de syer NH. sinu G. de shier ou de foer M. de foier A, 

II. With regard to seisin of common of pasture recovered ^^^''gJJJ^JJ^ 
by the assise, and afterwards lost by a Quo jure in the man-»pp"««»o 

•', ',. «Tit.j J*** common 

ner pointed out in this chapter, we will have it understood rights, 
that seisin may also be recovered, and then got back again by 
him who has the better right by means of a Quo jure in the 
case of all other commons, such as common rights of mowing, 
of fishing, of watering cattle, or of chase, and others which 
are innumerable, with their appurtenances, which are free 
ingress and egress. 



CHAPTER XXIX. 

Of reasonable Estovers. 

I. There is another sort of common, as of mowing, lopping, Brtovm, 
digging, or cutting in another's wood, or in a forest or quarry, 
marsh, heath, or waste, to the extent of such reasonable 
estovers as are required for burning, building, or fencing, and 
doing such other necessary things according as one tenement 



■*..£. 
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enservé et chargé a fere a' autre, au meyns a terme de tk 
Btat. w«i. a. receiverc : et dount' si acun seit engené de sa seisine oa 

(i3Ed.I.) . , ,' . j. ^ ' -1 

c. as. destourbe, si avéra remédie par ceste assise, mes qe il puse 

averrer certein soil estre obligé ou assigné, ou il dust mi 
estovers receiver, ou il pora fere la vewe as jurours de h 
assise. Et dount^ a plusours maneres purra il estre destombé; 
cum si le seignur del boys fisice couper tut le boys nettemcm, 
^si qe rien^ ne remeygne, ou au meyns qe taunt cum covent 
a communer ne soit remise, ou si hom ne li soeffi-e de rien 
prendre, ou ne mie sufiîsaument, ou nient for qe par livere, 
ou nient for qe a ^certeyns tens^ 

Bricasi; 2. Et pur ceo qe graunt débat porra estre apesé par bon 
especcfier en les escritz del 'contract prcmer% bon est qc 
apertement soint toux® estovers notez' "en escriptz", si pir 
mi et par tut, ou si en certeyn lieu, ou si en totes heures, oo 
for qe en ccrteynes, et de queus boys, et des queus places, ce 
entre queus boundes, et as queus tenementz, et si qe totes 

1. eMCII. 2. dounc £. adounc [t corr.] JT. donqz (?. donc S. dunk H. mm,A. 
dont 3r. 3. douncIAT. donqesMir. doncqzS. dont il if. 4 — 4, êo NOJL, nraiLS. 
qe rien 3f. 5. 80 M. ëim. K. riens Xc*. leini il. 6<---6. œrteines houei Jf C. 

eim. ySGAJT, 7 — 7. premcr contract i\r. ntn,SGMC. 8. tidi X tauJl 

9. moustrez H. 10 — 10. om. A. e estrices Jf. e eBcriti O. 

shall bo subject and charged to another, to be enjoyed at leut 
Remedy for fof tcrm of Hfc ; and if any one be ejected or disturbed in his 
o/e^tove»! seisin thereof, he shall have remedy by this assise, provided 
byaaiUM. ^j^^^ j^^ ^^^ ^^,^^ Certain soil to be charged or appointed where 

he is to receive his estovers, and which he can cause to be 
DistnriNince vicwcd by tlic jurors of the assise. He may be disturbed 
what."^* ' thereof many ways, as if the owner of the wood cause the 
whole of the wood to be cut down to the ground, so that 
none remains, or at least if as much as is required for conh 
mon is not planted again ; or if ho is not permitted to take 
any, or not sufficient, or only by delivery, or only at certain 
times. 
snecifictttion 2. And bccausc great dispute may be set at rest by prope 
in diartere. Specification in the writings upon the first contract, it is well 
that «all estovers should be plainly expressed in writings, whe- 
ther they are to bo taken in every part, or whether in a oertûn 
place, and whether at all times or only at certain times, and of 
what woods, and in what places, and within what boundiriei, 
and for what tenements ; so that all things be reduced to s 
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1 dioses|i soint mises en certeyn" et [en dreite mesure, issi qe [153 6.] 
I le un ne puse fere wast, ne le autre défendre mesurer. 
5 3. Mes si turberie, ou bruerc, ou herbage, ou pesson, ou s***^«^- »• 
ï boys, ou gastine, ou autre 'oure nomé' soit tenu' en commun^ c aa, is i et 

t . . - Brac. aji; 

par entre ^parceners ou* veisms, et acun face excès, ou gast, Fie.a66. 
ou destruccioun, adounc *soit le remédie^ ^solom ceo qc 
ordiné est^ en nos estatutz. 

CHAPITRE XXX. [lxi.] 

De Nusaunces. 
I. Uncore sount autres maneres de disseisines qe sount aBne.atzb; 

j ^ ^ Fle.a66. 

redrescer par ceste assise, et qe sount fetes par torcenouses 
nusaunces 'de veisin au veisin'^ sicum est de cours de ewe a 
tort trestourné ou estopé a nusaunce de fraunc tenement de 
acun veisin. ^Car a^ acun tenement apent', qe il puse mener 
ewe hors de autri soil, et par mi autri soil jekes en le soen a 

I — I. our nome L. ouere nomee N. oeuere nomee D, oure nome 0. honre nomee 8, 
chose qe il H. commune 3fU^. ore nome Cff. 2. en oertem add. M C. en oertein 

on H. 3. 80 GC. commune X S 3f. 4 — 4. om. CH, 5 — 5. aeit fet remédie (?. 

feit remédie fat M. 6^6. sicum est contenus if. sicum est C. 7 — 7. de veisins Jf. 

de veisin CH, 8 — 8. qe [come a interl.] N. qe a M. pur H, 9. aportient N, 

^urtenaunt H. 

certainty and to just measure, and that the one party may not 
conunit waste^ nor the other hinder a measurement. 

3. But if turbary, heath, herbage, mast, wood, waste, or Remedy of 
other thing just above named, be held in common between sut.wert. a. 
parceners or neighbours, and any one of them commit excess, 
waste, or destruction, then let such remedy be applied as is 
ordained in our statutes. 

» 

CHAPTER XXX. 
Of Nusances. 

I. There still remain other kinds of disseisins, which areNuaancet 
to be remedied by this assise, and which arise from tortious SSued îy 
nusances done by one neighbour to another ; as when a water- ***'*** 
course is wrongfully diverted or stopped, to the annoyance of 
the neighbour's freehold. For it is a right which may belong 
to any tenement that the tenant may convey water out of 
another'*s soil and through another's soil to his own, at all 
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tûtes hures, ou en certeynes, et t quele quantité qe il voden, 
ou for qe a certcyne quantité; et si' de ceo soit destouifaé 
a tort en tut ou en panie, adounc apent remédie par ceste 
assise. Et ausi en cas ou acun fet en soen soil chose qe grève 
au fraunc tenement soen veisin, cum si acun enhauce sœn 
estaunc taunt qe il 'ennuyé le fraunc' tenement sota veisiiL 
Brmc. atib; 2. ^Dcs nusaunces^ sount neqedent acunes torcenouses ce 

Fie. 966 (§ a). * 

[154.] damageouses, ^et acunes damageouses^ et nient torcenouses. 
Et pur ceo covent a chescun pleyntif en ceo cas moustrer t 
quel damage Me ly^ la nusaunce est fete. Et si la nusaunce 
soit trové torcenouse et damageouse,.dounc ^ceo est a tut* 
remettre en le estât qe estre soleit. Et si nient torcenoitte, 
uncore fet a suffrir, tut soit ele damageouse. Car a commoner 
en autri soil apent ^chace et^ fraunche entré et fraunche issuc^ 
tut soit ^la chace^ damageouse. Et si 'cil a qi le soil esf deface 
le entré et estope par mur ou par haye ou par fossé, issi qe il 
face aperte nusaunce al communer, '^cele nusaunce est torce- 



I. so W. ri om, LNDOSAMCHF. 3~a. ennuyé frmimc L, ennoye al frnuicK. 

anuie le franc A. enneye le fraunc O. empire le fraunc M. 3 — j^. $0 ND, aim, GFW. 
des acuns L. des quels A. 4 — 4. 90 rerb, NAMB, om, LG, 5 — ^5. «au M. 

de qi CH. 6—6. soit a tut i^. fait tuit Q. fet tout a If. œo a tut J. 7 — 7. cm 

et L8. ttm. H F. om, ND. chace e GMW. en cas ou C. en cas e ^ 8 — 8. «0 OW. 

le cas LSA, elc NDMCHF. 9 — 9. $0 verb, OM. ri soit qe le aoil de œol. 

êim, S en, si isri soit qe le seignur del soil N. êim. D. ri seit qe le aeignovr dd ioil ds 
ceo A. sim. F. 10. œnj, et add, L, e add, NDG8MAWCH. 

times or at certmn times, and in what quantity he pleases, or 
only to a certain quantity ; and if he is wrongfully disturbed 
thereof in the whole or in part^ then the remedy by this asûse is 
applicable. So in case any one does in his own soil something 
injurious to the free tenement of his neighbour; as if one raise 
his pond so high as to damage his neighbour's freehold. 
Some nu- 2. Of Dusauces^ howover^ some are both tortious and hurtfbl, 
damna abt- othcrs hurtful yct uot tortious ; therefore it behoves every 
plaintiff in this case to show what damage is occasioned to him 
by the nusance. And if the nusance be found to be both 
hurtful and tortious^ then matters are to be entirely restored 
to their former condition. If not tortious, it must be tolerated, 
Duturbance howcvcr hurtful it may be. For unto common in another^i 
commun, soil always belong a drove- way and free ingress and egressi 
although the drove-way may be hurtful ; and if the owner of 
the soil destroys the ingress, and stops it by a wall, hedge^ or 
ditch, so as to commit an evident nusance to the commoner, 
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nouse et damageouse ; et pur ceo fet tut a oster et a remettre 
en le premer estât par ceste assise, ou tut sauntz bref par quel 
qe home le face freschement sour le fet. 

<i. En' mesme la manere est a fere en cas ou horn ad dreit Bimc 331 6? 

. *^ 11../ Fl0.a66(Ja). 

de aler par mi autri soil, et qe le' chemm soit estope ou 

cstrescé, si qe homme ne puse mie aler, ^ou nient ^ ausi ese- 

ment cum homme soleit. Et ausi, en cas ou cours de ewe est 

du^ de auncien usage ou autrement graunté par mi autri soil, 

si le cours soit estopé ou trestourné en partie ou en tut. Et |JJ";g'' 

ausi de estaunck fet de novel ou enhaucé ou abatu, par quei 

le autre tenement joynaunt ^en est neyé ou grevé ^, en tiel cas 

est la nusaunce torcenouse et damageouse, tut veigne tel ser- [i54^*] 

vage plus de dreit qe de establisement de homme ; et pur ceo 

fct tut a redrescer par ceste assise en le estât qe estre soleit as 

custages le fesour. Et ausi si celi a qi le servage de fraunche 

chace aver par mi autri soil apent soit destourbe en tut ou en 

partie qe il ne puse aver sa chace, solom ceo qe aver dust et 

soleit. 

I. ÊO NAM CE. Et I. 7. 80 MCE, le om. LNÂ. 3—3. ne venir M. «tm. Off. 

4. donee ou N. su M, deuenue C êim. E. 5 — 5. en est Anoye on greœe N» eft 

greaez M. ne est mie greue C. nest pas greue H. 

this nusaAce is both tortious and hurtful; and therefore the R«o«<>y«>y 
whole is to be removed and restored to its foinmer condition by ramedy by 
this assise^ or even without writ, so as it be done immediately r«movai or 
upon the tact. 

3. The Hke proceedings must be taken where one has a ^^'*'**°** 
right to go through another's soil, and the way is stopped or 
straitened in such a manner that he cannot go, or not so con- 
veniently as he used. The Hke where the free course of water niiturbwio» 

of water» 

through another'*s soil is due by ancient usage or grant, if such coune. 
course be stopped or diverted in part or entirely. So if a Nu«noa 
pond be newly made, or heightened, or lowered, whereby the pond, 
adjoining tenement is drowned or injured; in such case the 
nusance is both tortious and hurtful, although this servi- 
tude be rather created by law than established by man ; and 
therefore all is to be restored by this assise to the condition it 
used to be in, at the cost of the offenders. So if he to whom Dutarbanoe • 
belongs the servitude of having a free chase in another's soil 
be disturbed entirely or in part, so that he cannot enjoy his 
chase according as he ought and used to have it. 
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Bne.33a, ^ £t tele Husauiice pora escre assigné par' une voie de- 
Fie.a67 vauHt Justices CH plusouFS manercs, cum si 'un homme «rit* 
del tut deveic^ ou destourbé en acune manere, ou si chemin 
soit tourné a la nusaunce del communer, issi qe ly oovendn 
aler loyntx en tour, ou il soleit aler et chacer adresces^ ou si 
le chemin soit estrescé issi qe il ne puse mes carier de chaire 
ne de charette sicum il dust et soleit, tue ^lesse 11^ diemin as 
chivaus et as bestes. Et ausi en cas ou acun eit fet ^taunt qe 
soen veisin, qi^ deit communer oveke ly par cnbevcrer a soen 
beverour? ou par ewe trere de sœn puis ou autrement com- 
muner, ^ne puisse communer^ sicum il dust, par destour, 
baunce del chemin alaunt et retournaunt al ewe, ou par de^ 
stourbaunce del ewe mesmes. Car ausi aperte disseisine (a, 
celi, qi ne 'ad sufFert' redrescer le cours del ewe '•en quci" 
est estoupé, par ount le molyn moist", cum dl qi ne socfiit 
mie moudre. 



1. en M. 2 — 2. un homme soit L, le chemyn ly wût N. êim. DMWRCHF. 

3. viee^. deveeAfCH. 4. adrescez Jtf. adrescer^C. 5 — ^5. dtilleaMe 

N, iim. AMCHF. 6 — ^. taunt cum sœn veisin qi £. ftm. A. taont com toen 

▼eisin qe N, taunt qe sun veisin qe M. «îm. G W, taunt qil C. sim. H. tsunt oom bon 
▼eisin qe S. 7. no N. bcuerer L, enbeuerer S. ewe O, ectang e en son beoerer Jf. 

8—8. (m, LNDMGSCHFW. e il ne puisse AK o—^. sœffire NSGAMCH. 

10— 10. encreu la quel >f. cnqi<7. 11. muetJVD. moeftSÔ. meat il. meostJL 

moet en, mot F. moût corr. B, 

AMignment 4. And such nusanco may be assigned before the Justices 
ofdiirturbaDM .^ yarÎQug manners ; as if a man be entirely turned out of 

his way or disturbed in any manner ; or if a way be diverted 
to the nusancc of the commoner, so that he is obliged to go 
far rounds whereas he used to go and drive straight; or 
if the way be narrowed, so that he cannot drive a wagoo 
or cart therein as he ought and used to do^ although room 
Common cuough may be left for horses and beasts. So where any 
place."'' one has done an act whereby his neighbour, who has a right 
to common with him either by watering his cattle at his 
watering-place, or by drawing water from his well, or othe^ 
wise, is hindered from commoning as he ought, either bf 
disturbance of the way leading to or from the water, or by 
*Miu.race. disturbance of the water itself. For as manifest a disseisin i> 
committed by him who does not suffer a watercourse which 
should move a mill to be repaired where it is stopped, as by 
him who does not allow the mill to be used. 
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5. Acune fbiz neqedent est cours graunté a acune persone Bracajj; 
et acune foiz a autri tenement. Mes le graunt fet as persones a û). ' 

se csteint mortes les persones. Mes ceo 'qe est a moen soil L'55J 
purchacé' remeynt perpétuel; et solom le purchaz et le 
usage et la seisine covendra repurchacer, si homme en soit 
disseisi ; en quel cas et en cas semblables gist ' remédie de 
celé nusaunce redrescer par ceste assise as custages des 
disseisours. 

6. Et quant al servage, qe est, qe il ne list point a nulBracaaa*: 
vcisin de fere en soen soil molyn, ^ou gors^, ou escluse, ou (§4. s)- 
autre chose semblable, a la nusaunce del fraunc tenement 

soen veisin, gist ausi remédie par ceste assise de tut abatre, 
si nule nosaunce soit fete hors de soen dever. Et ausi de 
nusaunce fet par^ abatre ^ou a countrefere^ ceo qe a dreit ftit 
primes levé, sicum de mur abatu, ou fosse paremplé, ou pes- 
cherie destrute, ou ^estaung ou pount ou escluses^ ou auteles 
autres choses, par ceste assise serrount teles choses redrescez 

' I — I. so verb. M. qe a moi soul pur purchaz LS, qe est a moen soyl pur purchaz ND. 
qest al soil purchaz A E. qest annex al soil par purchaz G W. qest a moi soil pur pur- 
cliAce C. tim, F. 2. eit M CE. . 3 — 3. ao 0. nm. M, om. LN8A CH. 

^ io GM. purX. 5 — 5. e par ouster 3f. tim. G. 6 — 6. estaung ou puis ou 

pount ou escluse N, estang ouste ou escluses If. puitz enclose ?. sim. F. 



^. A watercourse is sometimes granted to a person, ando»n*<>' 
sometimes to the tenement of another. A grant made to a penon, cea^s 

^ on death. 

person becomes extinct upon the death of the person. But Grant to a 
that which is purchased to my soil remains perpetual ; and perpetual, 
according to the purchase, and usage, and seisin, the right is 
to be recovered, if the owner is disseised of it ; and in this and 
the like cases there lies a remedy by this assise, for redressing 
the nusance at the cost of the disseisors. 

6. With regard to the servitude which consists in this, that Ri«h* ^ 

. . . ... hinder erec* 

it IS not lawful for any neighbour to erect in his own soil ationofmiu. 

miU, or weir, or sluice, or other Hke thing, to the damage of 

the free tenement of his neighbour, a remedy also lies by this Remedy by 

anise to 

assise to abate the whole, if any nusance be done contrary to abate nu. 
this obligation. So likewise, where a nusance is committed by Remedy to 
pulling down or destroying that which at first was lawfully JS JectioM. 
raised, as by pulling down a wall, filling up a ditch, destroying 
a fishery, pond, bridge, or sluice, or other such thing, the 
thing shall be restored by this assise to its former condition 

VOL. I. D d 
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en lour premer estât as custages les fesours, et issi serroimt les 
nusaunces oustex. 

fÎTiôV J*!,) 7" ^^ sicum horn porra fere tort et dissdsine par overe ' t 
fere 'ou a defere% ausi put horn fere disseisine par negligence 
saunrz rien fere, sicum en cas ou acun est tenu de clore, oa\ 
de fere repariler, ♦et de purger^, et teles autres choses sem- 
blables, et il ceo soefFre sauntz rien fere, la quele soe£Fraunoe 
est prejudiciele al fraunc tenement soen veisin, et la quele 
negligence est punisable par ceste assise. Et ^sicum aorn 

[1556.] poet 5 fere torcenouse nusaunce par rien fere, ausi la pont il 
fere par sa nounsufFraunce, cum cil qi ne soefiè mie celi de 
clore ou de seyer^, qi fere le deit al esement de socn fraunc 
tenement; et ausi porra cel tort par ceste assise esrre 
amendé. 

Brac. 333. 8. Acunes nusaunces neqedent sount qe sount grauntez as 

Fie. aA9 viscountcs 'a redrescer' et a nos hundreders et a plusoun 
(f 16). ' * 

autres frauncs hommes, qi ount la vewe de fraunc plege pur 



I. 90 SHW, nnu G M A, ouerer LXD. 7 — 1. vn e defere tu. autre SDA. 

▼n a defere S. vn e a defaere fi, vne chose e defere M. 3. 90 NDM, oo <Mk 
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at the cost of the offenders, and thus the nusance shall be 
removed. 
Diawbinby J, A.S ono mav do a wronff and a disseisin by an act, in 
doing or undoing, so a person may commit a disseisin by 
negligence without doing anything ; as where one is bound to 
fence or repair or cleanse or the like^ and lets the matter be 
without doing anything, which omission is prejudicial to the 
free tenement of his neighbour ; and this neglect is punishable 
DiMeuiii by by the assise. And as one may commit a tortious nusance by 
tinff a lawful not doing something, so the like may be done by not per- 



wrvioe. 



mitting something ; as where a person will not suffer him to 
fence or to reap who is bound to do so in easement of the 
complainant^s freehold ; and this wrong may also be remedied 
» ^ / by the assise. 

Remedy of v 

nusance In 8. Thcrc are however some nusances which sheriffs are 

Kiienfrii tnurn» 

hundred- authorisod to redress, as are also our hundreders, and manv 

court, and ' , ' ' 

view of other freemen, who have view of francpledffe for the com- 

fraMkple«Vre. ' ^ O 
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nimun profit, sicum de chemin estopé, qe les trespassauntz' 
? soint mie trop destourbez de lour chemin, et sicum de 
très plusours nusaunces. A nul nequedent ne list de teus 
rtz' redrescer sauntz noster bref for qe tortx fetT. puis la 
eyne vewe, ^et puis le dreyn tourn de viscounte^. Et tut 
it qe teles nusaunces porrount estre redrescez par ceste 
sise, pur ceo ne rcmeynt mie qe eles ne porrount estre 
nendez par autre remédie, sicum par oster les nusaunces 
eschement sur le fet, si hom put; ou si noun, ^par bref de bwc. 3336; 
vstîdes^ au viscounte, par le quel bref le viscounte ad poer de <8 16). 
;1 tort 5 redrescer, et est fet nostre Justice^ de fere amender '. 
»rt, et en chose ^qc touche^ le bref qe' porte record. 



c. I. •. 7; 
c. 38. ■. I. 



i.8oND(r. fnm.SACnW. trcspassours L. 2. 90 NO. tim. MA8HFM. cours L. 

—3. so NMCH. tdm, A. om. L. 4 — 4. «0 G. par bref des Insùc* LND, par 

I lostices MCHFW. par bref les Justic* A. 5 — 5. redrescer fet et nostre lustice £, 

drescer qe est fet nostre lustice N. redrescc'r qe est fet e nostre lustice P. fet redrescere 
»stre lustic' AU. redrescer [a vacant Une] fet nostre lustic' M. redrescer fet nostre 
istice C W. iim. F. fet redrescer nostre lustice II. 6 — 6. touche A CH. toche 

i M. j. qe de œo N I). qi A. i M. 

ion benefit®; as in the case of a way being stopped, in 
rder that passengers may not be too long deprived of their 
ray, and in the case of several other nusances. But it is not 
iwful for any one to redress such wrongs without our writ, 
xcept those which have been done since the last view, or 
bee the last sherifiTs tourn. And although nusances may be Remedy by 
edressed by the assise, yet it does not follow that they may remo«ï^ 
ot be set right by another remedy, as by removing the 
usance immediately upon the fact, or if this be not done, by Remedy hy 
rit of Justicies to the sheriff, whereby he has authority to •'"'"^'*'- 
îdress the wrong, being made our Justice to cause the wrong 
» be remedied ; and of matters which concern the writ he is 
» bear record. 



* ' It should be known that the sheriff gentz). For nusance done to a single person 

ight not to redress any nusance presented shall be redressed by a single suit and not 

his toom, if it be not wrongful and inju- otherwise.' Note in MS. N. 
tVLS to the community (a commune des 
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Brac. 233 ; 
Flo. 269 

(§ i6). 



Brftc. 234 b; 
Fie. 271 

(8 «.9). 



CHAPITRE XXXI. [lxii.] 
De remédie de Musaunces. 

1. Si ' le Justictes^ ou le' bref de novele disseisine, deyve 
estre purchacé de chose fete en un counté, qe soit nusaunce 1 
tenement ^gisaunt en' autre counté, tutz jours soit le purduz 
fet au viscounte en qi baillie la nusaunce avéra esté fete. 

2. Et de estaungs et des gors levez ou haucex ou abatia t 
torcenouse nusaunce, fet a prendre garde lequel il soint levez 
en le tenement le pleyntif, issi qe le soil soit soen de une 
part et de autre, sicum en acun rivere; et en cel cas tient fcu 
assise de Novele Disscisine del fraunc tenement le pleyntif. 
Et si en le tenement celi de qi la pleynte est fete, adounc 
tient ceste assise de nusaunce. Et si partie en le un soil, et 
partie en le autre, cum avent acune fbiz en rivers, *ou les 
soils^ de une part et de autre sount a diverses gentT^ adounc^ 
quant a proprement parler tient lu ceste assise de fraunc 



1 — \. 90 s. les luatices oa le LA W, les lustices ou les NI), le iusticies en G. Il 

lustic* ou 3f. om. H F. 2 — 2. so M. nt». OARW. oorsaunt en L. todiMit 

NDS. 3 — 3. ou en soils £3/. ou en les soyls A^. »ifn,SGACH. 4. fO& 

et adounc L. tim. NSAMCH. 
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crin both. 



CHAPTER XXXI. 
Of remedy of nusances. 

1. If a Jiisticies, or a Writ of Novel Disseisin is to b 
obtained for a thing done in one county to the annoyance of 1 
tenement lying in another county, the writ is alirays to 
be directed to that sheriff in whose bailiwick the nusiflM 
has been committed. 

2. Of ponds or of weirs raised, heightened, or demolisbei 
amounting to a tortious nusance, it must be seen wh 
they are raised in the tenement of the plaintiff where the 
is his own on both sides, as in a river ; — for in such case 
assise of Novel Disseisin of the freehold of the plaintiff 
lie. But if it be in the tenement of him of whom the plaint 
madc^ this assise of nusance is applicable. And if part is 
the one soil and part in the other, as it sometimes happent 
rivers where the lands on either side belong to diff( 
persons, then properly an assise of freehold lies for the 
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tenement a regard del meynovere fet en le soil le pleyntif, 
et del remenaunt 'de la nusaunce meynoveré' en le autre 
soil tient lu ceste assise pur la nusaunce oster, et si ten- 
drount lu deus assises de un *soul fet"; mes ^pur eschure la 
^orge de deus assises sure^ assetz suffit la assise de nusaunce 
^pur tut le tort redrescer-». 

3. Et de autre part de un fet porrount estre plusours dis- b»*. 335 , 
seisines de fraunc tenement, et jalemeyns^ de plusours nusaunces (5 îo). 
torcenouses, ausi cum en cas ou aucun ^leve ou face^ fosse en 
autri soil maugré le seignur del soil, par taunt fet il a ly 
disseisine de soen fraunc tenement, pur ceo qe il meynovere [1566.] 
soen soil maugré soen, et par cas est le fossé fet en tiel lu, qe 
le seignur del lu est destourbé de chacer, par quei acun 
chemin est estopé, ou acune ewe trestourné hors de soen 
dreit cours ou en partie destourbé de coure. Et en 'ceo cas 
et en cas' semblables gist remédie par ceste assise del fraunc 
tenement le pleintif ; et par ceste assise serra fut déterminé, 



I — I. del nusaunt meyn ouere Z. de la nusaunce meyn onem N8. Hm, AMCH. 
et la nusaunce meynoure G. 2 — 2. $0 SAC. soil fetz L, soyl fet N. sim, OMH. 

3 — ^3. pur plus de peril eschure M. pur eschure CH. 4 — 4. parount le tort purra estre 

vedresoe M. purrount le tort redrescer H. 5. «0 0. de cidd. LSMA. 6 — 6. to 

SDGSAB. leue ou ou L. homme fet M. homme fiice CH, 7 — 7. «0 MCH, nm. A, 

ces cas L. tiels cas [e en cas] N. 



done in the soil of the plaintiff, and an assise of nusance for 
the rest of the nusance committed in the other's soil, to 
remove the nusance ; and thus two assises would take place one remedy 
Upon a single fact. But to avoid the charge of bringing two and nuaanoe. 
làssises, the assise of nusance is sufficient to redress the whole 
^rrong. 

3. Again, for a single act there may arise several dis- serc»! db- 
^sins of freehold, as well as several tortious nusances ; as nuaancet by 
>rhère a person makes a ditch in another's soil against the remediii by 

one ""^"^ 

^consent of the owner of the soil, he thereby disseises him of 
liis freehold, inasmuch as he works his soil against his consent, 
mnd the ditch perhaps is made in such a place that the owner 
is either disturbed of his right of driving cattle, because some 
iray is stopped, or some water is diverted from its right 
course, or partly liindercd from running. And in this and the 
like cases a remedy lies by this assise of the freehold of the 
plaintiff, and by this assise the whole matter shall be termi- 
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ausi bien del fraunc tenement recoverer, cum 'de les* nu- 
saunces oster et redrescer. Et pur ceo qe toux les tortz 
nesccnt* de un soul fet, par un soul jugement porrount cstrc ' 
rcdrcscez. 

Brnc.i35; 4. Et acun poFta telc chose fere en soen soil de un fet qe . 

(5 10). porra grever a soen veisin en diverses maneres, cum s'il 
estoupe acun chemin, tut soit le chemin soen soil demeyne, 
par ount soen veisin ne pora aver fraunche chace et entré et 
issue pur pestre ses avers, sicum il soleit, en ceo cas ly tout* il 
sa commune, et par taunt ly fet il disseisine de sa commune^ 
et esrre ceo disseisine de soen chemin estopc ; et tut ncqc- 
dcnt porra estre redrescé par une assise, sicum par assise de 
chemin estopé. 

Brac.335; fy, Esrre ceo sount acuns cas, ou ^acun de un* soul ftt 

Fie. 273 ' 

(§11). 5 porra fere^ plusours disseisines* et a plusours gentz, cum si 
acun fet clore acune commune, ou tenement, en le quel un 
homme ad fraunc tenement, et un autre ou plusours commune 
de p)asture, et le tien, dreit de ^foyer ou' de couper, et le 

I — i. 90 N. de ces L. des Jf. de ses GCIÏ. «m. S. 2. ne «oint L. nei- 

t««fiit X. ne esteient M. ne seient G S A. y 90 0. tient L. détient KAU. 

touit .S. 4 — 4. de alcun U. 5 — 5. 80 vtrh, G ARM. porroant ertw 2* 

tim. N. purra estre Si/ U'. sim. F. 6. disseisiz N. 7 — 7. lier on S. 

sier foyr e G. 

nated, as well for the recovery of the freehold as for the 
removal and redress of the nusances ; and since all the torts 
arise from a single act^ they may be remedied by a angle 
jiulgment. 
Kovemi dis- 4. A DcrsoH may likewise do such an act on his own soil as 
in propHo may injure his neighbour in several ways ; as if he stops a way, 
although the way be his own soil, whereby his neighbour 
cannot freely drive his cattle and have free ingress and egreai 
for his pasture as he used; in this case he deprives him of his 
common, and consequently disseises him of that, and also 
disseises him of his way by obstructing it; and yet the 
whole may be redressed by one assise, as by assise of way 
stopped. 
DiM-isin of c. There arc moreover some cases where a person may by 
single act. a singlc act commit several disseisins, and to several people; 
as if any one cause a common to be enclosed, or a tenement 
in which one man ha.s a freehold, another (or several others) 
roininon of pasture, a third the right of digging or of cutting, 
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quart dreit de embeverer, et le quint chemin de' chace, et 

issi des autres servages qe sount sauntz noumbre, en teus cas [157.] 

serrount fetes plusours disseisines, qe tot es poent estre re- 

menex en lour dreit estât par ceste assise del fraunc tenement, 

si cell qi deit le soil, se pleyne, et si il ne fet, adounc covent 

qe chescun se pleyne *qi estât vodera aver et recoverer', et qe 

chescun soit^ pur sei. 

6. Et cum le viscounte avéra resceu nostcr href ^ de yasti^ Bnca^ ht 
des^ de commune de pasture, ou de renables estovers, ou de (ns). 
commune de pescherie, ou de mareys, ou de autre, et eit trové 

au viscounte pièges de sure, al viscoutite apent tauntost de^ 
somoundre la p)artie de qi la pleynte est fete, et les veisins 
del hundred, qe il soint al^ proscheyn Counté, ou al lu ou la 
nusaunce ou la disseisine est fete, et qe les veisins en le 
meen tens voisent et veent la nusaunce, et la pasture, et le 
tenement en le quel la nusaunce est fete, et le tenement le 
pleyntif, a quel ele dust estre fete. 

7. Au quel jour nul essoine soit allowé al defendaunt, nient 

T. e s. a G. 2 — 2. qe voudra estât recouerer M, tm,. 8 A. qi vodrs soen estât 

reooaerir G. 3. ensiwe N. 4 — 4. 80 GSC. des Tustices LA, tim MB, 

de Instic' NH. 5. fere culd. M. sim, 0. 6. so NSAMH. a L. 

a fourth the right of watering his cattle, a fifth a drove-way, 
and thus of numberless other services^ in such case several Remedy hy 
disseisins are committed, which may be all restored to their if owner of 
right condition by tliis assise of freehold, if the owner of puuntur; 
the soil will be plaintiff; but if he will not, then every one who seve^îîii**^ 
would have and recover his estate must bring his plaint, each 
for himself. 

6. When the sheriff has received our writ of Justicies of Proceeding 
Common of pasture, reasonable estovers, common of fisliery, 
marsh, or the like, and the plaintiff has found pledges of suit 

to the sheriff, it is the sheriff's duty immediately to summon summoMj 
the party against whom the plaint is made, and the neighbours 
of the hundred, to be at the next county court, or at the place 
where the nusance or the disseisin is* committed, and that the 
neighbours in the meantime go and view the nusance, and the view, 
pasture, and the tenement in which the nusance is done, and 
the tenement of the plaintiff to which it is supposed to be 

done. 

7. At the day named no essoin shall be allowed to theftHowedu» 

defendant. 
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plus qe al disseisour, eynz soie prise la' enqueste, lequel qe 
le defcndaunt viegne ou noun. Et solom le verdit 8oit par la 
vewe des jurours redresce en soen dreit estât, sicum estre soleit 
as custages le fesour% et amende^ al pleyntif aes damages^ et 
remeigne en nostre merci. 

CHAPITRE XXXn. [lxiik] 

De Excepcsouns des Nusaunces. 

[157^] !• Cum ceste assise soit arramé sur acune nusaunce, par 
v^\]iy* plusours excepciouns se pora celi eyder de qi la pleynte est 
fete. En une manere, pora il dire, qe il ne fit poynt dc nu- 
saunce, ou ne leva point de mur, ou point ne haucea csranng, 
ou point ne abati le fossé, eynz fit autre nent nomé en le 
bref^ ct si ceo soit averre ou nient dédit, si chet le breL 
Ou il porra dire qe le pleyntif ne aveit mie le tenement, a 
quel la nusaunce fut fete, quant la nusaunce fust primes fete, 
eynz le tint^ dounc un autre, et nul ne se deit pleyndre de 
tort fet a autre qe a ly. 



I. boDe NM. bon Cil, 1. tto NGMA, disseisour X. 3. êo O, 

L en. aim. S, doignc N. damand A, rende If. 4. «o SAM» tient LNO» 

aueyt H. 

Inquest. defendant, any more than to a disseisor, but the inquest diall 
be taken, whether the defendant come or not; and acoording 

Judgment, to the vcrdict by view of the jurors the right condition rf 
things shall be restored as it used to be, at the cost cl the 
offender, who shall also repay to the plaintiff his damageSi and 
remain in our mercy. 

CHAPTER XXXII. 
Of Exceptions in the Assise o/Nusance. 

d^^d^t^^' I. When this assise is brought for any nosance, he against 

whom the plaint is made may aid himself by several excep- 

denyingthe tions. Thus, lio may say that he did nof commit any nustnoe, 

' or raise a wall, or heighten a pond, or throw down the ditch, 

but that another person not named in the writ did it; and 

denyinKthe if this is Verified or not denied, the writ falls. Or he may 

i!<!^ionof say that the plaintiff had not the tenement to which the 

nemen j^yg^j^^^ ^^ donc, at the time when it was first done, but 

another then held it, and none ought to complain of a wrong 

done to any except himself. 
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2. Ou il pora dire qe il ne ad point de nusaunce, ou tut i ^;*^.» , 
eit il nusaunce, pur ceo ne deit mie la assise passer ; car la 
nusaunce ne est mie torcenouse, pur ceo qe le pleyntif 'ne le 

put mie' défendre par nul dreit; sicum est de molyn qe veisin 
porra lever en soen soil sauntx tort fere a soen veisin, fut 
chete cel molyn a la nusaunce le veisin; et sicum est de 
autres nusaunces qe ne sount mie torcenouses, et les queles 
si acun" abate ou ouste a force, il fet apert trespas encountre 
nostre pes. 

3. Et cum les parties eint pledei^a la assise,' soit l'assise ^ bmc. «54. 
prise, et si ele passe pur le pleintif, adounc soit comaundé al 37^(54). ' 
viscounte, qe la nusaunc soit osté et remené ^ en le estât qe 

estre soleit as custages le trespassour, lequel qe êwe deyve [158.] 
estre remené en soen auncien cours, ou qe le cours deyve 
estre reparilé ^et vertie^, ou overte, ou fossé paremplie ou 
abatu, ou estaung avalé, ou mur ou haye refete^, ou chemin 
enlargi, ou tele autre nusaunce amendé solom soen auncien 
estât. Et totes cestes nusaunces soint remendei' en le auncien 

I — I. 80 verb. NM. ne put nient L. ne puit il mie G. ne puit mie A nm. 8CHW, 
1. veisin les add. NM. sitn. A CE. 3 — 3. ao verb, NMHF. »im. A. et 1a assise 

soit L, 4. remeigne M, 5 — 5. om. A, ou reuerti N, ou nette Jlf. 6. êo 

ABMCHF. refeti LS. refetee ^TD. refet 6. re&ytee W. 7. amendées J^. pe- 

amendez G M. ttim. SAB. remaundez W, 

2. Or he may say that there is no nusance^ or if there be Exception, 
any, yet the assise ought not to pass^ inasmuch as the nusance the 2et.^ 
is not tortious, because the plaintiff has no right to forbid it ; 

as in the instance of a mill, which one neighbour may erect in 
his own soil without committing a tort to another neighbour, Damnum 
although the mill may happen to be an annoyance to that infuHa. 
neighbour ; and the like of other nusances which are not 
tortious, and which if any abate or remove by force, he is 
guilty of a manifest offence against our peace. 

3. The parties having pleaded to the assise, let the assise Anise taken ; 
be taken, and if it pass for the plaintiff, then let the sheriff be Judgment for 
commanded to cause the nusance to be removed, and the place ^ 
restored to the condition in which it used to be, at the cost of Fonneroon- 
the trespasser, whether water is to be brought back into its rèttomd. 
ancient course, or the course cleansed and turned, or opened, 

or a ditch filled up or abated, or a pond lowered, or a wall or 
hedge repaired, or way enlarged, or any other such nusance 
set right according to its former condition. And in all these 
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estât solom Ma leure et la loungure' et la haucesce et la par- 

fondesce ; et qe le cours del ewe nient plus soit fet curnuint 

ne meyns curraunt, ne plus bas ne plus haut, ne en nule mi- 

nere chaungé, si noun 'en meuz% qe estre soleit. 

Bnc.iub, 4. Et touz jours ^gatde sey chescun^ qe nul ne prenge pir 

*7i.i 5. à), sa force ceo qe il dust ^recovcrer par jugement. Car qi le fa 

et le autre puse^ recoverer par jugement, a peync reoovm 

James le verray seignur de joyndre la seisine par jugement t 

la propreté. 

Bnc 334 5. £t a ceo qe dit est en le bref, a tort, fet a prendre garde 

371(9 6, 7). si la nusauncc soit torcenouse, ou noun. Car si ele ne toit 

mie torcenouse, par taunt acrest excepcioun al responaunt. 

Mes si ele soit torcenouse et damageouse, adounc fet ouster 

et redrescer. Si ele soit damageouse, adounc fet a destinaer. 

Fi^iôilii) ^^^ ^^ ^^^ ^^^^ damageouse a plusours autres, tut ne soit danu- 
geouse al pleyntif, uncore fet a ouster par office des Justices. 
Car touz jours voloms qe commun profit soit gardé et fet 
avaunt le proht de prive persone. Et si ele ne est mie torcc- 

I — I. le laimr e la lungure c le leour M. 2 — 2. en le estât If. 3 — 3. «0 G. 

garde »& enchcsun Z. soi garde chcocim N, se garde chescun K. «in». A B. gude chôcim R*. 
garde son clipsoii S C. garde sen chesoun F. om. H. 4 — 4. êo G, reoooerer pff 

iiigcment LSCHF. rtK:ouerir par iugcmunt [quar si il face tnterl.'] JV. recooerir par lofe- 
munt e si rxH) face A. recouereru recunqaere, qar ki le fet e laatre le puisse recoaerer pff 
iugcmeut M. 

oascs the thing is to be restored to its ancient condition, in 
breadth, length, height, and depth; and the watercoorse is not 
to be made more or less running, or lower or higher, or in auy 
manner altered, unless for the better, from what it used to be. 
Dnnfrer of 4. Evcrv one sliould always beware of taking by his own 
on^if force what he ought to recover by judgment ; for if be does 

wiili..nt , , , ° . . . I \t 

judpjKti.t. SO, and the otiier party recover by judgment, the true owner 
shall hardly after succeed in uniting by judgment the seisin 
with the property. 

Kxception c. With regard to the word 'wrongfully' contained in 

that the nu. ^ . " 1 1 • . 

aaiicf ii nut tlio writ, carc must be taken to see whether the nusance be 
wrongful or not; for if it be not wrongful, an exception therebj 
accrues to the res]>ondent. But if it be both tortious and 

commofi nu- hurtful, tlicu it is to bo removed and redressed. If it be 

haiKo to be ... • «» • 

Hiwited ex hurtful, a distinction is to be made. For if it be hurtful to 
th..iicii tiic manv others, although it be not hurtful to the plaintiff, yet it 

plaiiitifl' ho • ^ . , * ' • , 

iiot .ianiiii- ought to be removed by the Justices ex officio. For we will 
always, that the general advantage be regarded and promoted 
before the advantage of a private person. And if it be not 
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nouse, tut soit ele damageouse, si cheet la accioun al pleyntif 
quant devers ly mesmes, tut ne chete ele mie quant devers 
autres. 

6. Ou il porra dire qe en acun tens fust torcenouse al [158 b.] 
pleyntif, et' il ad neqedent perdu sa accioun, pur ceo qe il, f.'^'.^Fi;. 
de sa propre auctorité et sauntz jugement, bien un an ou plus 2^(8»s.»6). 
puis qe ele fust fete, la abati, et overa par sa force ou il dust 

aver overé par jugement, tut le put il bien aver fet fresche- 
ment sur le fet, ou au meyns tauntost cum il le savoit ; et 
ceste excepcioun averré ou nient dédite, voloms qe soit 
alouwablc. 

7. Et a ceo qe dit est el* bref, de nusaunce fete en ewe, fet Br»c. 135; 
a prendre garde en quel counté, ou^ en quele vile, ou en quel 13).' 

lu le tort est fet, ausi cum de estaung, des gorz, et des autres 
nusaunces, et lequel* le ewe en la quele nusaunce est fete en^ 
tut ou en partie est^ commune, 'et lequel' le pleyntif ou le 
autre eint^ la pescherie ou solement dreit de pescher. Et 

I. et om. S G M. 1. so AM. al X. en le NCH. 3. eAM, 4. so M. 

qe LA. quel N. 5. ou en ND. 6. so ND. en LARM, ou G. ou en CHW, 

7 — "j. sa verb. G. en la quele X ^-4 M. 8. ieint X. auoynt ^. cent M. sim, AH. 

tortious, although it be hurtful, the plaintiff's action ceases 
so far as respects himself, although it may not as it regards 
others. 

6. Or he may say, that although at one time it was tortious Exception 
to the plaintiff, yet he has now lost his action ; for he of his has Suited 
own authority and without judgment, a year or more after the by*force!"** 
nusancc was done, abated it, and proceeded by his own force, 
whereas he ought to have proceeded by judgment, — although 

he might have so abated it immediately after the fact, or at 
least as soon as he knew of it. And this exception, if verified 
or not denied, shall be allowed. 

7. And whereas the words in the writ are, *of nusance done Exceptions 
in the water, &c/ regard must be had in what county, in what Sil5"iJSitty" 
vill, or in what place, the wrong is done ; and the like of a ^Slm^' 
pond, weir, or other nusance ; and whether the water in which Srpi^^tSr* 
the nusance is done be in all or in part common^; and whether "****• 
the plaintiff, or the other, has the fishery, or only a right of 

f The text is probably corrupt. The sense, following Bracton, would be : whether the 
water is appropriated in the whole or in part, or is common. 
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ipar teus avisementz' porrount estre allouwables excepdoims. 
Car si le ewe soit tut a celi de qi la pleince est fete, et en la vile 
nomé en le bref, *et le tenement soit ausi en mesme la vile ou 
en mesme le counté, al quel la nusaunce est fete, adounc est 
le bref' bon et bien purchacé; et si noun, par caunt est le 
bref abatable, par ceste parole, a la nusaunce de soen fraunc 
tenement en mesme la vile. Et si le pleyntif ne ad rien en 
le ewe 3 si commune de pescherie noun^, et eit levé gorx en 
mesme le ewe, et/ le seignur^ del ewe eit graunté a acun autre^ 
dreit de pescher en mesme le ewe, si le dreyn purchaceour 
levé gorz a la nusaunce ^del autre^ g^n^ soit la nusaunce 
[15p.] ousté par ceste assise, cum en cas de marché, ou de autre 
fraunchise, graunté, issi qe ne soit nusaunt a autre ^ marché 
joynaunt. 

I — I. par teus anusaunces L, pur tides nusaunœs N, par teles aaisemeiiti O, pv tdei 
anosances^fi. par teus anosaunz C, aim. H. par teles nusaunceslf. tim, W, 2 — 2. m 
verb. G. tim. MW. om. LNDARCHF. 3 — 3. si qe oommane de p csdw i e 

noun L. for qe commune de pescherie N. fors qe commune de pescher OAM. tim, SRCW. 
4 — 4. 80 G. les issues LNVSAR. le fiers M, \j syres W. de issue C. del issue K. le 
issue F. 5. 90 il CH. autri LNSGM. 6-^. de autri S G. del aotri M. 7. « 

8MH, 80 carr. on eras. N. countre L C. nule G. contre A. 



fishing. And with reference to such considerations, exceptioiii 
may be allowable. ' For if the water belongs entirely to him 
against whom the plaint is made^ and is in the vill named in 
the writ, and the tenement to which the nusance is done is in 
the same vill, or in the same county, the writ is good and well 
purchased ; but if not, the writ is abatable by reason of these 
Grantee of a words, ' to the nusanco of his freehold in the same vill.' And 

common of ^ ^ 

fi»hery may jf the plaintiff has nothinff m the water but a common of 
against 8ub. fishcrv. and has erected a weir in the same water, and the 

sequent . 

grantee. owHcr of the wator has granted to another a right of fishing 
in the same water^ if the last purchaser erect a weir to tbe 
damage of the other weir, the nusance shall be remoyed hj 

of^iSiîkrt* ^'^^^ assise; as where a market or other franchise is granted, 
so that it be not a nusance to another adjoining markets. 

f* * A fair is a market of aU manner of and this once a year. But markets in coo- 

victual, and of all manner of other things, try towns may be one day in the week; ii 

as of horses and other beasts, and birds, and boroughs, two days ; in dties, three. Brt 

also of arccr d^ poyZy as spiceries and other in liondon and in a town haying the aat 

such things ; also of gold, silver, tin, and liberties as Iiondon, (enfranchie OMoe ci 

other metals, of precious stones, linen, cloth, Londres) every day of the week» Mve fln* 

furs, ann.% and all kinds of merchandise ; day.' Note in MS. N. 
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8. Et dounc fet a destincter de veisinage* de marché, quel Bmc. 335. 
deit estre joynaunt et quel noun, et de eynz cum bien 'de 273 (§13)." 
chemin* hom se put pleyndre de nusaunce, qe un marché soit 
nusaunt a un autre. A ceo qe marché deit estre ousté par 
ceste assise cum nusaunce a autri marché joynaunt, covendra 
qe le pleintif assigne la nusaunce issi, qe par la ou il ad soen 
marché par acun jour de la symeine en tele vile, la ad celi, de 
qi la pleinte est fete, fet^ crier et lever marché par mesme le 
jour en mesme la vile, ou en autre vile en^ meyns de^ vi. 
lues^ et demi et la terce partie de une lue de soen marché. Car 
si le pleintif die, qe il ad levé marché par un autre jour ou 
s'il die, qe les marchez ne se joynent mie par vii. lues, si ne 
prendra il rien par sa pleynte. Car commune journé est au 
meyns de xx. lues; soit dounc la journé départie en iii. parties, 
issi qe la une partie soit assigné a ceux qi vount 'vers le 

I. 80 G. »im. M. homage L S il CIT. 1. soMCH. sim, NG. chescun Xil. 

de chescun S. 3. so SAM. fere LNCH. om, G. 4. ou LMSC, om>. A. ou 

en NDF. al GW. au II. 5. de om. G. 6. de voie add. N. 7 — 7. map- 
chaunder H, vers marchaimder W. 

8. In the case last mentioned^ a distinction must be made i>tflturiMuioo 
as to the proximity of a market, what may be called adjoining market bj 
and what not, and within what distance by road a man may °*^* 
complain of a nusance done by one market to another. In 
order to justify the removal of a market by this assise as a 
nusance to another adjoining market, the plaintiff must assign 
the nusance thus : that whereas he hath his market on a 
certain day of the week in such a town, he against whom the 
plaint is made has caused another market to be proclaimed 
and set up on the same day in the same town, or in another 
town within six miles and a half and the third part of a mile^ îî.!r.°!iî*'**' 

within 61 

from his market. For if the plaintiff say that he has set up a muwfromthe 
market on another day, or if he say that the markets do not the «une day. 
adjoin by seven miles, he shall take nothing by his plaint. 
For a common day'*s journey is at least twenty miles; let 
therefore the day be divided into three parts, and one part be 

h It should be by the calculation six miles infra septem lencas in drcnitu civitatis pne- 

and a half and the third of a half mile, and is diets.' (Liber Albus. 147.) The Latin word 

so in the parallel passages of Bracton and leuca, French Itte, appears to have been used 

Fleta. The following clause is in the Charter in England for the English mile. (Soe Spel- 

of Edward IIL to the city of London: *Item, man, Gloss, s. v. leuca.) 
Quod nullum mercatum de ceetero teneatur 
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marché^, l'autre partie 'soit assigné a marchaimder, et It 
terce partie est' *de retourner del* marché^, par si qc gentx 
puessent tut fere de jour, issint qe ne covendra point as gentz 
[159 ft.] alcr lie retourner de-» nutauntre^ pur peril de maufesours. 
Si acun marché dounc soit levé joynaunt a autre de eynx la 
terce partie de xx lues, et mesme le jour qe Tautre marche 
est, ceo est aperte nusaunce. Et tele nusaunce put cstrc 
redrescé ou ousté par ceste assise, pur ceo qe ele est dama- 
geouse et torcenouse. 

9. Et si acun se sent grevé par acune fraunchise graunté 
par nous par acune nusaunce ^a acune sue* fraunchise, et 
overe par force a destourber celé fraunchise ou de tut anienter 
noster fet, en taunt semble qe il despise la ley', par ount il est 
grefment amerciable ; et en despit de sa force retendra Tautrc 
sa fraunchise, lequel qe ele ly soit prejudiciele ou noun. Car 
nul ne deit entrepreter nos douns ne nos voluntetz, sauve' 
nous. Et pur ceo voloms nous en toux cas qe teus qi se 



I — I. conj. om. LNDARGSF. soit assigne a ceus qe Toont mtrchaiinder e lantre paitie 
est M. est H. seyt assiji^e a ceux qe sount marchaunz W, 2 — 3. a demorir enle G. 

3. e la terce partie pur marchandeer [ititerl N.] 4. par M. om. O. 5. nuit J. 

6 — 6. êo verb, GAM. a suue L. e asqun sue C. sim. H F, 7. «0 LNSACHF, ede 

receyuere dreit par iugement de nostre Court cutd. M, tirn, O, 8. aaniitx N, m. 

GSMCH, 



Penon ag- 
grieved by 
roj-al grant, 
not to right 
himself by 
force. 



allowed for going to market, another for marketing, and the 
third for returning home ; so that people may do all in the 
day, and not be obliged to go or return in the night for fear 
of evil doers. If therefore any market be set up adjoining to 
another market within the third part of twenty miles, and on 
the same day as the other market, it is a manifest nusance; 
and such nusance may be redressed or removed by this asnae, 
because it is both hurtful and tortious. 

9. If any person feels himself aggrieved by any franchise 
granted by us on account of a nusance accruing to a franchise 
belonging to him, and sets himself by force to disturb this 
franchise, or entirely to defeat our act, he thereby appears to 
despise the law, and is therefore liable to be heavily amerced. 
And, by way of punishment for his force, the other shall 
retain his franchise, w^hethcr it be prejudicial to him or not. 
For none ought to interpret our grants or our will except 
ourselves. Therefore we will that in all cases those who think 
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lenccnt grevez par nos douns ou autrement, 'par nos ordi- 
minces owenable eynt' remédie. 

10. Et voloms 'qc sceu soit qe en les* cas de disseisines, ou Bnetytbi 
BUl disseisour ne soit en vie *en le tens* qe la assise deyvc 



prise de fraunc tenement ou de commune ou de renables 

estovers ou de nusaunce, qe la assise chete, et qe le picintif 

BC prenge rien par soen bref ne par sa pleinte, eynx soit en 

DOitre merci, et le tenaunt se voise quite sauntz jour; et qe 

remédie soit donc al pleintif par bref de entré ftxindu sur dis- 

leisine, par le quel le tenaunt ert tenu a la restitucioun, tut Bme.17j.jj4; 

ne soit il punisable *pur le premer tort% et ou la vewe serra 

fitte en toux poinrz. ausi cum en la disseisine. 

1 1. De reddisscisincs suffit ceo qe dit est en nos estatux. p^^ j,^ 

•joiÎm. ni.) 

r. 3 : Mal. Mari, icj lien. IILi e. 8; Mut. W«it s. (13 iui. 1.; c. jft. 



I — i.êoS. $iin. i'IJ. |mr ordinAunoen couenable c^nt /.. par ordnumoe couraable erat 
I» cro Jf. ) — 3. «<) rrr^}. MS ('H. qr «une «oit q<* rn U% L. qr Muuex Munt qe eo k» .V. 

mm. />. qi i«.^int m it qc en toux len G. qe en le AU. qe •enwe diote tejt qe en toux !«• M'. 
I — 3. ««> .1. fiM \. «•n le tenement /.. en tenfi M Cil. 4 — 4. §0 S M. par 1* 

pvrmere Court 1.1. }>ar le premer tort />. iim.llF. 



themsolvos injurcil by our granU, or otherwise, have a suitable 
remedy by our on! ers. 

10. It should bo known that in all cases of disseisin, where wbM um 
DO diii^oisor i.n alive at the time wlien the assise of a freehoUl, dMd.pktottir 
i>r of a ooininon, or of reasonable estovers, or of a nusance, bjrwrttur 
ought t«i be taken, the asnise shall abate, and .the plaintiff *** 

shall take nothini; by his writ or l)y his plaint, but be in our 
inen^y, and the tenant go quit without day ; and remedy bo 
given to the plaintiff by writ of entry founded upon disseisin, 
whereby tite tenant will be bound to restitution, although he 
Is not punishable for the first tort, and in which the view shall 
bo niado in all |>ointH as in the assise of disseisin. 

1 1. Concerning rcilisse'isin, enough is said in our Statutes. 
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CHAPITRE XXXIIL [lxiv,] 
[160.] Des Fermes, 

Bncaao; j. Une iTianere de accioun ad en partie semblable a 'dis- 
seisine, sicum destourbaunce ou spoliacioun de terme. Car 
ausi graunt dreit ad le fermer a recoverer soen terme, et locn 
chatel, cum le fraunc tenaunt soen fraunc tenement. Par 
cesre assise neqedent ne ad il nul recoverer, pur ceo qe cle 

stat. Mepcat. nc tient James leu en certeyn terme, si' ne soit agardé al 

(13 Ed. I.) . , j ^ 

termer par jugement de nostre court pur dette ou pur autre 

chose, et* en teus termes tient bien leu ceste assise, et ii 

peyne de la reddisseisine ausi pur mester, 

Brac. aao. 2. Mes quant au premer cas, ou le fermer ne ad rien del 

«75, aV: fraunc tenement, s'il soit engetté, dounc fct a prendre garde 

o4'. 22Tb. 3(ie soen terme, si en soen lessour^ remeint le fraunc tenement 



i.êoAR. siom.LDGSMCHFW, BiûinterlN. i.onX. om.N. eSaiMCE 

3 — 3. 90 LNDSGAMR, quant al remedye qil couyent qe I7 engettee de loen tcnM le^ 
le leessour en qi persone W, 



CHAPTER XXXIII. 

0/ Farms. 

Term of yean 1. There is a kind of action somewhat resembling that d 

by amiae ; dissoisin, for the disturbance or spoliation of a term. For the 

farmer has as much right to recover his term and his chattd 

as the freeholder his freehold. Tet he hath not any recorery 

except ill caM bv tliis assiso, bccauso it never lies for a certain term except 

of Judgmeut *i • • j 1 • 

creditor. wliero it IS awarded to the termor by judgment of our court 
for a debt or for other cause ; for in the case of such terms 
this assise doth well lie, and the penalty of redisseisin if 
necessary. 
Remedy 2. But with regard to the first case, where the £armer 

agaiiwt has notiiiiig of freehold, if he be ejected^ the nature of his 
term is to bo regarded^ whether the freehold remains in bis 
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ou en autre, *et si en le* lessour, adounc appent remédie par 
tel bref. Comaundez a Piers qe il rende a Johan taunt de 
terre ove les apurteinaunces en tele vile, la quele mesme celi 
Piers ly lessa a terme qe ne est mie uncore passé. 

3. ^Et si' le lessour doune le fee et le fraunc tenement, ou 
le fraunc tenement seulement, a estraunge persone, et de ceo 
^il met3 en seisine autre, et en ouste le fermer, issi qe nul 
gré ne ly est fet de soen terme, et si al lessour par cas ne soit 
demoré par quei il porra estre attaché a fere ly tener cove- 
naunt al termer, ou de autrement fere soen grée de ses da- [160 b.] 
mages, en tel cas ^ne ad^ uncore ordeyné nul certeyn remédie 
vers le lessour; et ^pur ceo le^ meillour counseil en tel cas 
est, qe les fermers se tienent en seisine taunt cum il por- 
rount ; et si il soint engettez, jalemeyns ne mettent peyne de 
user lour seisine et destourber le ^purchaceour de user** taunt 
cum il purrounr, si la qe lour gré soit fet 'en acune manere. 

I — I. conj. issi a le L. issi qe a N. issi qe al DSAR, issi qe le 0. issi qe a ki 
[a blank sj)ace'\ al M. 2 — 2. issi qe LND8AM. sim. OC F. issint ke si H. 

E si W. 3 — 3. qe il met X. sim. G. mette ND. qe i mette Jtf. qil metteSC 

sim. AH. 4 — 4. ni ad 5-4. ny est O. nest M CH. 5 — 5. 80 NSGACHW. 

pur le L. pur ceo qe M. 6—6. purchaceour N. disseisour If. disseisour de vser CH, 

purchaceour deuers lour seisine A. 7 — 7. conj. en acune manere en cas. Soant L. 

en acune manere om. NMG CH. en asquns cas sount A. Hm. S. 

lessor or in a stranger; for if in the lessor^ he may have 
his remedy by the following writ : ' Command Peter that he 
render to John so much land with the appurtenances in such 
a vill, which the same Peter leased to him for a term which 
is not yet expired.' 

3. But if the lessor gives away the fee and the freehold, or Farmer ha. 
the freehold alone, to a stranger, and he puts another person agaimt 
in seisin and ousts the farmer without making him any satis- donee of the 
faction for his term, and if it happen that the lessor retains 
nothing by which he can be attached to make him keep his 
covenant with the termor, or otherwise satisfy him for his 
damages; in such case there is not yet any certain remedy 
provided against the lessors ; and therefore the best advice in 
such a case is, that the termors should keep themselves in 
seisin as much as they can ; and if they are ejected, should 
nevertheless do their utmost to use their seisin, and hinder 
the purchaser from using it as much as they can, until satis- 
faction be in some way made to them. 

VOL. r. EC 
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Bmc 3ao&; 4. Et acuns COS scxiiit' iieqedent ou hom ne deit pas en- 

Ante, c. 5, countre ester de estre engette, sicum en cas ou le chief seignur 

Liii.c.a.8.4. engettc termers pur la garde des terres de acun enfaunt qi 

chcet en sa garde. Et ceo* deivent les fermers su£Erer, pur 

ceo qe averount recoverer* del remenaunt de lour terme, 

quant teus gardes^ averount atteynt lour plener age*. 

5. Et sount acuns cas ou les fermers sount engettex sauntz 
ceo qe les seignurs des tenementz se soint assentuz^ ; et en 
tel cas gist recoverer par assise de novele disseisine a la 
pleinte le seignur del soil, et les damages neqedent deyvent 
de office des Justices estre deliverex al termer. Et si le 
seignur, quant il avéra issi repurchacé soen tenement, ne 
voille rebaillier* al termer, par bref de covenaunt si se 
covendra purchacer; le quel bref serra pledé par somouns et 
par attachement'. **Et quaunt* il i ad plusours, dount les ac- 
ciouns sount acune foix affermez a eus et a lour heirs, acune 
foix a lour assignez, acune fbix a lour executours, et acune 

I. 80 31 W. si LXDOSACHF. 2. êo M. nwi. W, retoarn LNA, nm. 8. 

recovery retourne G. returner/*. 3. heirs G. é^.êoLND6AR. Cwtot 

délaient gardes fermes pur reo ne les toUent *mye add. G. iim. M. 5. qe sont eofettcf 

add. M. 6. relesser M. relaxer F, 7. sicome penonel plee add. Q. «su. IT. 

8—8. to L. 8im. NJ)A HS CHF. autres personela ton i ad G. êim. M W. 

2ï*^w?uie ^* ^^^^^^ ^^^ however some cases in which a person has 
hS^^^^ no right to oppose his being ejected, as where the chief lord 
ejects the termors on account of the wardship of the lands of 
an infant who falls in his ward. And this the farmers ought 
to permit, because they shall have their recovery of the re- 
mainder of their term when such wards had attained their 
full age. 
Recovery ^, Thero are some cases where the farmers are ejected 

îStTfi^- ^^^^^^t ^h® consent of the owners of the tenements, and in 
hoiAw fop such cases a recovery lies by assise of novel disseisin at the 
tonnor. suit of the owner of the soil, where the damages however 
ought to be delivered by the Justices ex officio to the termor. 
And if the owner of the soil wlien he has thus recovered 
his tenement will not deliver it again to his termor, he must 
Proajj in rccovcr it by writ of covenant ; in which writ the process is 
covenant, by summons and attachment. And whereas there are several 
Personal whoso actious are sometimes limited to them and their heirs, 

actions. 

sometimes to their assigns^ sometimes to their executors, and 
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fbiz vers exécuteurs et vers autres, dounc remedies gisent par 
nos brefs fourmez solom chescun cas. 

^ Ci finis t le liver e de disseisines^ : ^et comence le livere de 

Mort de AuTicestre^. 

I — I. Explicit liber secundos de disseisinis ND. om. S, 1 — 2. Indpit liber tertius 

de Morte Antecessoris ND, e comence le liure de dreit de possession AB. Ci comence le 
ters l3rTire de intrusion. M. e comence le tierce liure dentmaion. C. gim. H, 

sometimes against executors and others; therefore remedies 
lie by our writs formed according to the particular case^ 

Here ends the Book of Disseisin ; and begins the 

Book of Mortdancester. 

^ This passage is somewhat obscure, and it tenendum pnedictis B. et C. et eorum here- 

will be seen that in some valuable manuscripts dibus et assignatis sive legatariis : if one of 

a reading is found which gives a totally dif- the termors keep out the other, or if the 

ferent aspect to the whole sentence. The executors keep out the heirs, or the heirs 

following note, from the margin of MS. N, the executors ; or if one die within the term, 

appears to explain the expression, ' dount and his heirs or executors be kept out by the 

les acciouns sount affermez,' as referring to other joint farmer, the recovery appears in 

what in our modem terminology are called the writing which commences thus : ' Every 

the limitations introduced into the lease. possesion' (en la escrowette qe comenoe 

' In this part a recovery is given against issi. Chescune p'on, etc.).' Note in MS. N, 

the lessor where he is not guilty of the eject- I am unable to explain to what treatise or 

ment ; with an example of a demise in large other writing the last words refer. The same 

terms (ovesques une touche de ferme lessee contraction is used for potsestion elsewhere 

largement). Wherefore when the deed of in the same handwritiog. See li. iii. 0. 15. 

lease makes mention thus : habendum et s. a, note. 
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